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COOK COUNTY RECORDER

MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS MOALTGAGE, SECURITY AGREEMENT AND  FINANCING

STATEMENT (the "Meortgape") is dated November 1, 1996, by and between BASSAM HAJ

YOUSIF (“Mortgagor™) and PRAIRIE BANK & TRUST CO.,, an Illinois banking assocmnon, |

7661 South Harlem Avenue, Bidgeview, Illinois 60455 (the "Meortgagee").

WITNESSETH | Lf‘ﬁﬁ

THAT WHEREAS on November 1;-1996, PRAIRIE BANK & TRUST CO, not
personally but as Trustee under Trust Agrccn.:‘n'. dated October 25, 1996, and known as Trust

No. 96-082, and JOSEPH ZIVKOVIC exccuted a Consteuction Note payable fo Mortgageo in the ~
amouint of FOUR HUNDRED NINETY THOUSANE AND NO/100 DOLLARS ($490,000.00)
(the "Zivkovic Note") and PRAIRIE BANK & TRUST CC.. not personally, but s Trustee under

Trust Agreemient dated October 25, 1996, and known as Trusc No. 96-083 and BASSAM HAI
YOUSIF, ISSAM HAJ YOUSIF and HOUSAM HAJ YOUSIT evecuted s Construction Note

payable to Mortgagee in the amount of FOUR HUNDRED WivETY THOUSAND AND
NO/100 DOLLAR ($490,000.00) (the “Hn} Yousif Note™) (the Zivkovic Not¢ and the Haj =

and limitation of this Mortgage, of the Notes, the performance of the obligations of Borrower - -

Yousif Note are hereinafter jointly referred to as the “Notes”), payable with interest on the
principal balance from time to time outstanding at g rate equal to One (1%) percont in excess of
the Prime Rate (hereinafter defined) per annum. Afler default or maturity, interest nécrues and is
pavable on the principal balance of the Notes at a rate equal 1o five (5%) perccnt it rxcess of the
aforesaid rate. The entice remaining balance of principal and interest is due on ‘or bcl'ore
Movember 1, [997. :

NOW THEREFORE, the Mortgagor, to sccure the payment of the Indebtedness '

(hereafter defined) including interest and late charges in sccordance with the torms, provisions

under the terms of that certain Construction Loan Agrecmient, dated November 1, 1996, botween
Prairic Bunk & Trust Co., not personally but as Trustce under Trust Agreement dated October
25, 1996, and known as Trust No. 96-082, and Josceph Zivkovic, ns Borrower, and Mortgugce, as

Lender, the performance of the obligations of Borrower under the lerms of that . ¢
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certain Construction Loun Agreement, dated November 1, 1996, botweon Prairic Bank & Trust
Co., not personuiiy but as Trustes under Trust Agreement dated October 25, 1996, and known us
Trust Na. 96-033, and Bassam Haj Yousil, lssum Huj Yousit and Housam Haj Yousif, as
Borrower, and  Mortgagee, us  Lender, and  the performance of the covenanis and -
agreements herein contained by the Mortgagor to be performed, and wlso in consideration of the
sim of ONE DOLLAR ($1.00) in hand paid, the recoipt whereof is hereby acknowledged, doos

by thuse presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto
the Mortgagee and its successors and assigns, all interest in resl estate located in the County of
Cock and State of [llinois as more fully described in Exhibit "A” attached hereto und made o part
hereof which, with the property hereinafier described, is collectively refurred to hevein us the .
"Premises”;

TOGETHER with all improvements, tenements, reversions, romaindors, onsements,
fixtures and appurcrances now or hereafter thereto belonging, and all rents, issues and profits
thercof for so long and Curing all such times as Mortgagor may be entitled thereto {(which are
pledged primartly and it a parity with snid read cstato and not secondnrily); ull tenunt securily
deposits, ntility deposits, cemiaon arca maintenance charges, real estate tax and insurance
premium deposits and insurance sremium rebates to which Mortgager may be entitled or which
Mortgagor may row or hereafter-bave therein or thereon, including (without restricting the
foregoing): all fixtures, apparatus, equaptient and articles (other than tenant trade fixtures which
relate to the use, occupancy and enjoynicnt of the Premises) used to supply hoat, gus, air
conditioning, watcr, light, power, sprinkler protection, waste temoval, tefrigeration and
ventilation (whether single units or centraily controlled), it being understood that the
enumeration of any specific articles of property shail ii.no way exclude or be held 1o exclude any
items of propesty not specifically mentioned.  All of #he<land, estate and property hercinabove
described, real, personal and mixed, whether affixed or.ariiexed or not (except whero otherwise
hereinabove specified) and all rights hereby conveyed and mortgassed are intended sotobons
unit and are hereby understood, agreed and declared (to the mazaum extent permitled by law)
lo form part and parce! of the real estate and to be appropriated to ic use of the real estate, and -
shall be, for the purposcs of this Mortgage, decmed to be real estate anc. coxveyed and mortgaged
hereby. .

As used herein, the term "Prime Rate” at any time shall mean the rate ot interest then -
most recently announced at Mortgagee's corporate office as Mortgagee's Prime Rute; pravided,
however, that in the cvent that Mortgagee ceases to use the term "Prime Rate” in setiing a base
rate cf interest for commercial loans, then the Prime Rate shall be determined by reference to
such base rate as designated in writing by Mortgagee to Mortgagor. Morigagee makes no
representation or warranty that the Prime Rate is the lowest or best rate of interest offered by the
Mortgagee to commercial or othct borrowers.

TO HAVE AND TO HOLD the Premises unto the Mortgagee and ils successors and
assigns until all Indebtedness evidenced by the Notes is fully discharged, for the purposes and
uses herein set forth.

(i\Prairie Bonk & Trust Co\Zivkovic\$22 N, Ada
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

'c-ki-t--...q.d\.ﬂ-\.; e b

I Maistemance, Repair and Restoration of Improvementy, Payment of Priox
Liens, ete. Mortgagor shuil: (a) to the extent of available insurance proceeds, promptiy repair,
restore or rebuild any buildings and other improvements now or hereafier on the Premises which
may become damaged or destroyed to substantiaily the samie chiracter as prior to such dumage or
destruction; (b) keep the Premises constantly in good condition and repair, without waste; (c)
keep the Premises free from mechanics' liens or other lions or claimy for lien ot expressly
subordinated to the lien hereol {eollectively enlled " Liens”), subject, however, to the rights of the
Mortgagor. cet farth in Paragraph 2 below; (d) immediately pay when due any indebledness
which may Ge sccured by o lien or chutrge on ihe Premiscs on o parity with or superior to the lien
hercot (no suei iien (o be permitted hereunder), and upon request exhibit satisfactory evidence of
the discharge ofsuch lien to Mortgngee, subject, however, to the rights of the Mortgagor sel forth
in Paragraph 2 beiws,; (¢) complm within a reasonable time any building(s) or other
improvement{s) now o7 al any time in process of erection upon the Premises; (0 comply with nll
federal, state und loca! requirzments of law, regulations, ordinances, orders and judgments and al}
covenants, ensements and resiriciions of reeord with rospect to the premises and the use thereof
(1) except as provided in the Lease, make no alieralions in the premises without Mortgugee's
prior written consent which congent anlt not be unreasonably withheld or delayed; (h) suffer or .
permit no change in the genceal nature ol the occupiney of the Premises without Mortgagee's
prior written consent; () observe and comply with all conditions ind requirements (if any)
necessary to preserve and extend afl rights, casements, liconses, permits (including without
limitation, zoning varintions and any non-conforming uses anict structures), priviloges, franchises
and concessions applicable to the Premises or contiapicdf for in connection with any present or
future usc of the Fremises; and (k) pay cich item of Indelitedness secured by this Mortgage when
die necording to the terms hereof and of the Noles.

2, Right to Cantest.  Anything i Parugeaphs 4 aad S of this Mortguge to the
contrary notwithstanding, Mortgagor may, in good faith and with repzonnble diligence, contest
the validity or amount of any lich on the Prenuscs, and defor pnyment and discharge thereof
during the pending of such contest, provided, (n) that such contest shall fave the effect of
preventing the sale or forfriture of the Premiscs or any part thercol, or any wirdest therein, 1o
satisfy such lien; (b that, within thirty (39) days ofter Mortgagor has been vatified of the
assertion of such lien Mortgagor shall have notificd Mortgagee in wiiling of Mattgagor's
intention to contest such hien; and (c) that Mortgagor shall have deposited with Mortgagee at
such pluce s Mortgagee may from time to time i writing appoint, and in (he absence of such
appointment, tien at the office of Mortgagee, o sum of money which shali be suificiont in the
reasonable jndgment of Mortgagee to pay in full such licn and ail intercst which might become
due thereon, and shall keep on deposit mn amount so suflicient ol nll times, incroasing such
amount to cover additional interest whenever, in the rengonsble judgment of Mortgagee, such -
increase is advisable or shall oblain a title endorsement or titic indeminity to the lemtdor's title
insurance policies of Mortgageo or a surcty bond of n surety company reasonably satisfactory 10
Mortgagee, insuring or bonding Morlgagee againat any harm as o result of such contest, Such
deposits shall earn interest st no more than commercial money market rates, [ Mortgagor shall
fail 10 prosecute such contest with reasonable diligence or shall thil to pay the amount of the lien -

GitPrmnie flank & Trust CoZivkovict32I N. Adg
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plus any interest finaily determined to be due upen the conclusion of such contest, to the extent
such amount exceeds the amount which Mortgagee will pay as provided below, or shall fail to -
maintain sufficient funds on deposit as hereinabove provided or to provide a title endorsement or
indemnity or surety bond, Morgagee may, at its option, apply auy money so deposited in
payment of or on account of such lien, or that part thereof then unpaid, together with all interest
thereon. 1[the amount of money so deposited shall be insufficient for the payiment in full of such
licn, together with all interest thereon. Mortgagor shall forthwith, upon demend, depusit with -
Mortgagee a sum which, when added to the funds then on depesit, shall be sufficient to make
such payment in full. Mortgagee shall, upon the final disposition of such contest, apply any -
money so deposited in full payment of such lign or that part thereof then unpaid, together with all -
interest theresn (provided Mortgagor is not then in default hercunder) when =o requested in
writing by Morteagor and when furnished by Mortgagor with sufficien! finds 1o make such
paymen! in fulland-with ¢vidence satisfactory to Morigagee of the amount of paymcnt to be

made.

2
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3. Indebtedness ) "lndebtedness” means all obligations of Morigagor and the
Borrower under the Notes to Mortgagee for payment o any and all amounts due under the Notes
or this Mortgage, together with ary and all indebtedness at any time owing from the beneficiaries
of Maker, howsoever and whensocve: arising or created.  "Indebtedness” also inctudes all
amounts so described herein and ali-<ests of collection, legal expenses nnd in-house or -
reasonable outside attorneys' (ees incurred ‘or raid by Mortgagee in attempting the collection or
enforcerent of the Notes or this Mortgage, or any.extension or modification of this Mortgage or
the Notes, and guaranty of the Notes, or in unv logal proceeding occuring by reason of
Mortgaged's being the mortgagee under this Morigags o any extengion or modification thereof
or the payce under the Notes or any extension or moditication thereof, including but not Himited
to any declaratory judgment action, or in the repossession, custaay, sale, lease, assembly or other
dispozition of any collateral for the Notes. Nolwithstanding enyihing contained horein to the
comtrary, in no event shall the lien of this Mortgage sccure outsinding llublhucs in excess of
200% of the original stated principal amount of the Noles,

4 Payment of Taxes. Mortgugor shall pay afl general taxes betoee-sny ponally
interest atinches, and shall pay special laxes, special nssessments, water charges, sewer service
charges, and all other charges against the Premises of any nature whatsoever when due, and shall,
upon written request, furnish to Mortgagee duplicate receipts therefor within thirty (30) days
followiny the date of puyment. Mortgagor may pay in full "undor protest” nny tax or ngsessment
which Mortgagor may desire to contest, in the manner provided by law, 1ff Mortgagor does not
elect to pay urdler protest, Mortgagor will post such bond or other security ny Mortgages may .
reasonably require to proteet the licn of this Mortgage. ‘

5, Tax Depagits. Mortgagor shall deposit with the Mortgagee or such depositary
(“Depositary") as the Mortgagee may from time to time in writing appoint, snd in tho absence of
such appointment, then at the office of Mortgagee, commencing within ten (10) days of such -
cequest and continuing on the firat day of cach month following thereaftor, n sum cqual to one

4

GAaPraing Hank & Tust Celdivkoviet S22 N. Ada




e e
b A
R

f
(i

.
.
.
\
.
N
i .
tm
'
. "
i
'
o
‘0.




UNOFFICIAL COPY

=

D

twelfth (1/12) the amount of all real estate taxes and assessments (general snd special) assessed
against the Premises, as computed by Mortgagee. Such deposits are to be held without any
alowance of interest to Mortgagor and are to be used for the puyment of taxes und assessments
(general and special) on the Premises next due and payable when they become due. If the funds _
so deposited are insufficient to pay any such taxes or essessments (general or special) when the
same become due and payable, the Mortgagor shall, not later than the thirtieth (30th) day priorto
tie last day on which the same may be paid without penally or interest, deposit with the
Mortgagee or the Depositary such additional funds as may be nccessary to pay such taxes end
assessments (general and special) in full. If the funds so deposited ¢xceed the amount required to
my such taxes and assessments (zeneral and special) for any year, the excess shall be applied on

a subsequent deposit or deposits. Said deposits need not be deposited separate and ipart irom
any other fuads-of the Mortgagee or the Depositary. x

i
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If any such (aves or assessmenls (gencral or special) shall be levied, charged, assessed or
intposed upon or for the premiscs, or any portion thereof, and if such taxes or assessments shall
also be a levy, charge, sesessment or imposition upen or for any other premises not encumbered -
by the licn of this Mortgags,/then the computation of any amount to be deposited under this
Paragiaph § shall be based upon ¥ic entire amount of such taxes or assessments, and Mortgagor
shall not have the right to apportion-the amount of any such taxes or assessments for the purposcs
of such computation.

6. Insucance. Mortgagor shall kecp all buildings and improvements snd the
Collateral (defined in Paragraph 10 below) now ot bereafter situaied on snid Premises insured
against loss or damage by fire, lightning, wind Cteirs, hail storm, aircraRt, vebicles, smoke,
sxplosion, riot or civil commotion as provided by the siasdard all risks policy and against such
cther hazards as may reasonably be required by Mortgagss, including withoul limitation of the
generality of the foregoing: (a) rent loss or business inierrupticn irsnrance to cover losses for not
less than twelve (12) months; and (b) flood insurance whenevec same is available and, in the
reasonable opinion of Mortgagee, such protection is necessary.  Morigagor shall also provide -
ingurance coverage with such limits for injury to and death of any person or damage to property
of a combined single limit coverage of not lcss than the indebtedness-seerred hereby. - All-
policies of insurance to be furnished hereunder shall be in forms, compenies and amounts
satisfactory to Mortgagee, with waiver of subrogation and full replacement cost-endorsements
and a standard non-contribwtory mortgagee cloause attuched to all policies, including a rrovision
requiring that the coverage evidenced therehy shafl not be terminated or muteriaily modified
without thirty (30) days prior written notice to the Mortgagee.  Mortgagor shall deliver the -
original policy to the Mortgagee and, in the case of insurance about to expire, shall deliver a
certificate evidencing rencwal not less than twenty-five (25) days prior to their respective dates |
of expiration.

Mortgagor shall not take oul scparate insurance concurrent in form or contributing in the o
event of loss wilh that required to be muintained hereunder unless Mortgagee is included thereon
under a standard non-contribulory mortgagee clause ucceptabic to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance is taken out and shall
promptly deliver to Mortgagee the original policy of insurance. [n the cvent of a foreclosure of

5
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the lien of this Morigage, or of a transfer of title to the Premises either in licw of foreelosure or by
purchage at the foreclosure sule, all interest in all insurunco policies in force shall pass to
Mortgagee, transferee or purchaser, as the case may be.

7. Insurance Deposits.  Mortgagor shall deposit with the Mortgagee or the
Depositary for the purpose of providing tunds with which to pay premiums when due on wll
policies of firc and other luzaed insurance covering the Premises and the Colluternd{dofined
below), commencing within ten (10} days of such request and on the first duy of each  month
following thereafier, u sum equal to the Mortgagee's estimate of the premiums that will noxt
become due urd payable on such policies reduced by the amount, if any, then on deposit with the
Mortgagee or (e Depositary, divided by the number of months to elapse hotore one (1) month
prior to the date<vken such premiums become aue and payuble, No interest shall be allowed 1o
Mortgagor on accouni ¢ any deposit and said deposit need not bo kept separate andd apart from
uny other funds of the Nodteagee or the Depositary.

8. Mortgagee's Interest In_and Use of Tax aud Iuyurance Deposits: Secnrity |
Interest. 1fan Event of Default exisis or oceurs hereunder, the Mortgagee may, at its option but
without being required so to do, apply any snonics at the time on deposit pursuunt to Paragraphs .
5 and 7 herecof on any of Mortgagor's obligations contained herein or in the Notes, in such order
and manner as the Mortgages may elect,  ‘When the indebtedness has beon fully paid, any
remaining deposits shall be paid to Mortgagor or te the then owner or owners of the Premiscs as
the same appear on the records of the Mortgagee, A-sceurity intorest, within the meaning of the
Uniform Commercial Code of the State in which the Frumises are located, is horeby granted to
the Mortgagee in and (o all monies at any time on deposit pursuant to Pacagraphs § and 7 hereof
and such monies and all of Mortgagor's right, title and intcrest herein are horcby nssigned to
Mortgagee, all as additional security for the Indebtedness hereuadier and shali, in the absence of
an Event of Default hereunder, b2 applicd by the Mortgagee or Depeaitary for the direction or
control of the Mortgagor; provided, howsver, that neither the Mortgagee ror the Depositary shal
be liable for any failure to apply to the payment of taxes or assessments Ot itsirance preminms
any amount so depusited unless Mortgagor, while no Event of Default has osevired or exists,
shall have furnished Mortgagee with the bills therefor and requested Mortgagee or'the Depositary
in writing to make applicution of such funds to the payment of the particular taxes o: assessments
or iusurance premiums for payment of which they were deposited, accompanicd by thie bills for
such taxes or assessments or insurance premiums. Neither Morigagee nor the Depositary shall
be liable for any act or omission taken in good faith, but only for its gross negligence ov williul -
misconduct.

9. Adjustment of Losses with Insurer and Application of Procecds of Insurance. -
Provided that no default has occurred hereunder or under the ierms of the Notes, such insurance
procecds shall he applied to pay for the cost of repair, rebuilding or restoration of the buildings
and other improvements on the Premises. [f the Mortgagee elects 1o make said proceeds
available to reimburse Mortgagor or any lessee for the cost of repair, rebuilding or restoration of -
buildings or other improvements on the Premises, such proceeds shall be made available under

6
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the terms of a standard construction csercw and shall be disbursed on receipt of architect's
certificates, fien waivers and any other documentation or certificates required under the torms of
standard construction cscrows. [f the buildings and other improvements shall be so repaired,
restored ar rebuilt, such repaired, restored or rebuilt buildings and other improvements shal! be of
al least equal value and substantially the same charncter as prior to such dumuge or destruction,
The Mortgagee must approve plans and specitications of such work bofore such work shalt be
commenced which approval shall not be unreasonably withheld or denied, 1t the proceeds are
made availabie by the Mongagee to reimburse the Mortgagor or any lessee for the cost of repair,
rebuitding or restoration, any procecds remaining after payment of all costs of such repuir,
rebuilding 2 restoration and the reasonable charges of the Disbursing Party (hercinafter defined)
shall, be'paisto any party entitled therelo ay the same appear on the records of the Mortgugee.
Any proceeds of insurance held by the Disbwrsing Party shall be invested in an interest-bearing
account for the benefit of Mortgagor which is instwed by an agency of the United States
Government,  The vk of loss of such funds, while so invested shull be borne solely by
Mortgugor.

P

et b s o s

As used in the Parageari 2, the term "Dishursing Party" refers to the Mortgngeo and o
any responsible (rust company oritle insurance compuny sclected by the Mortgugee,

10, Security Agresment _sur. Jinauciog Statement.  Mortgagor and Mortgages
agree: (i) thal this Morlgage shali consittale 2 Seeurity Agreement within the meaning of the
Untform Commercial Code (thie "Cade™) of the State in which the Promises are locsted with L
respect to all sums on depesit with the Mortgagee pursusnt to Paragraphs 5, 7, 9 und 22 hereof P
("Deposits”) and with respect to any property inchined in the definition heroin of the word
“Premises”, which property mny not be deemed to forraa it of the real estate described heroin
or may not constitute o "fixture” (within the meaning i Section 9313 of the Code), ind afl
replacements of such property, substitutions for such property, additions te such property, and .
the procecds thereof (said property, replacemons, substitutions, ndditions and the prococds ‘
theroef, but apecifically excluding sl personal property or trade fixtarss of any legses locuted on
the Premises, betny sometimes herein collectively referred to as the “Colisteral"), and (b) thm
the Deposits and all of Mortgagor's right, title and interest thevein are hiore’y, assigned to the
Mortgagee; all to scoure puyment of the Indebtedness and to seeure perfopannce by the
Mortgaygor of the terms, covenants and provisions hereof.

[f an Event of Default veeurs or exists under this Mortgage, then, in accordancs with the ol
provisions of any applicable law, the Mortgagee, pursuant to the approprinte provisions of the -
Code, shall have an optinn to proceed with respect to both the real propesty and collmoral in
accordance with its rights, puwets and remedies with respect to the real property, in which ovent Lo
the default provisions of the Cade shall not apply. The parties agree that if the Mortgugee shalt . % ¥
clect 1o proceed with respect 1o the collateral separately from the real property, ten (10) days - Fa
written notice of the sale of the coliateral shall be rensonuble notice, The rensonablo expenses off | & ™
retaking, holding, preparing for sale, selling and the like incurred by the Mortgagee shall inclnde, g
hut not be limited to, reasonuble attorncys' fees and logal expenses incurred by Montgagee, The - Y
Morlgagor agrees that, without the written consent of the Mortgagee, the Mortgagor will not g .
remove or permit 1o be removed from the Premises any of the Collateral oxcept that so long agno - - -

-"' l o .I \
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Event of Default exists or occurs hereunder, Mortgagor shali be permitted to sell or otherwise
dispose of the Collateral when obsolete, worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises, but only upon replacing the same or substituting for the
same other Collateral at least equal in value and utility to the initial value and utility of that
disposed of and in such a manner that said replacement or substituted Collateral shall be subject
to the security interest created herehy and that the security interest of the Mortgagee shall be
perfected and (irst in priority, it being expressly understood and agreed that all replacements,
substitutions and additions to the Collateral shall be and become immediately subject to the

security interest of this Mortgage and covered hercby., The Mortgagor shall, from time to time,
on request of the Mortgagee, deliver to the Mortgagee at the cost of the Mortgagor: (a) such

further firancing statements and security documents and assurances us Mortgagee may require to

the end that/the licns and security interest created hereby shall be and remain perfected and
protected in acsordance with the requirements of any present or future law; and (b) an inventory
of the Collateral i s2sonable detail. The Mortgagor covenunts and represents that all Collateral
now is, and that all replasements thereof, substitutions therefor or additions thercto, unless the
Mortgagee otherwise consents, will be free and clear of lions, encumbrances, title retention
devices and security interests o fsthers. :

The Mortgagor and Mortgages agree, to the extent permitted by law, that: (a) all of the
property described within the defimiica of the word "Premises” herein are or are te become
fixtures on the land described herain; (b) ihis instrument, upon recording or rogistration in the
real estate records of the proper office, shall constitute n "fixturc tihing" within the meaning of
Sections 9-313 and 9-402 of the Code; and (¢) Morigagor is a record owner of the land described
herein.

If the Collateral is sold in conncction with u sale Fihc Premiscs, Mortgagor shall notify
the Mortgagee prior to such sule and shall require as a condinon of such sale that the purchaser
specitically agree to assume Morigagor's obligations as to the sequrily interests herein granted
and 1o cxecute whatever agreements and filings are deemed neczssary by the Mortgagee to
maintain Mortgagee's first perfected security interest in the Collateral, Deposits and the deposits
described in Paragraph 8 ubove; provided, hawever, such notice and condition shall not be
required if Mortgagee hus agreed to release its lien in the Collatersl and b2 Premiscs in
accordance with Paragraph 23. : ‘

1. Stamp Tax; Effect of Chauges in Laws Regording Taxation. I, by the laws of
the United Slaics of America or of any state or subdivision thereof having jurisdiction over the
Mortgagor, any tax is duc or hecomes due in respeet of the issuance of the Notes (other thun
income taxes nssessed to Mortgagee), the Morlgagor covenants und agrees to pay such tax in the
manner required by any such law. The Mortgagor further covenats lo reimburse the Mortgngee
for uny reasonable sums which Mortgagee may expend by reason ol the imposition of any tax on
the issuance of the Notes,

In the event of the enactment, uller this date, of uny law of the state in which the Premiscs
are located deducting from the value of the land for the purpose of taxation any lien thereon, or

imposing upon the Mortgagee the payment of the whole or any purt of the fuxes or assessments |

1
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or charges or lens heeein required to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or the Mortpagece's interest in

the Premises, or the manner of collection of taxes, so as to affect this Mortgage or the
Indebtedness or the holder thereof, then, and in any such event, the Mortgagor, upon demand by
the Mortgagee, shall puy such taxes oi assessments or reimburse the Mortgagee therefor,
provided, however, that if in the opinion of counsel for the Morlgagee: (a) it might be undav-ful
to require Mortgagor to muke such payment; ot (b) the making of such payment might resnlt in
the imposition of intergst beyond the maximum amount permitted by luw; then and in any such
event, the Motigagee may elect, by notice in writing given to the Mortgagor, to decluare il of the
indebtedpdss to be and become due and payable ninety (90) days from the giving of such notice,

12, (_Ohservance of Lease Assignment. As ndditional security for the payment'of the

Notes and forhe faithful performance of the terms and conditions contained herein, Mortgagor
(and its beneficiary o1 beneliciaries) have assigned to the Mortgagee all of their right, title and
interest as landlord it urd to the leases listed on the Schedule of Leases attached hereto us
Exhibit B, if any, and all fviaye leases of the Premises. Al leases of the Premises are subject to
the approval of the Mortgagce as.to form, content and tenant(s), which approval shall not be
unreasonably withheld or denied.

Mortgagor (and Mortgagor's beneliciary or beneficiaries) will not, without Mortgagee's

priot written consent, which consent shall net e unrcasonablv withheld or denied: (n) execute

any assignment or pledge ef any rents or any Jeases of the Premises cxcept an assignment or

pledge sccuring the Indebtedness; or (b) make v lease of the Premises except for actual o

accupancy by the tenant thereunder.

Mortgagor at ils sole cost and expense will: (a) at all fimes promptly and fnilhfully abide

by, discharge and perform all of the covenants, conditions and agcements contained in all leases
of the Premises, on the part of the landlord thereunder to be kepiaprd performed; (b) enforce or
secure the performance of all of the covenants, conditions and agreeinents of such leases on the
pait of the tenants to be kept and performed, but Mortgagor shall mot (and Morigagor's
beneficiary or beneficiaries shall not) modify, amend, cancel, terminate or ncc2pt sumender of
any lease withoul the prior wrilten consent of Mortgagee, which consent shall not be
unreasonably withheld, except that such consent is not required for any such action which is in
ihe nrdinary course of business and which does not have o material adverse effec! on the
operation of, or reatal income from the Premises; (¢) appear in and defend any action or
procceding arising under, growing out of or in any manner connected with such leases or the

obiigations, dutics or liabilities of the landlord or of any tenants thereunder; (d) transfer and -

assign or cause to be separately transferred and assigned to Mortgagee, upon written request of

Morlgagee, any lease or leases of the Premiscs heretofore or hereafler entered into, and make, -

execute and deliver to Morigagee upon demand, any and all instruments required to effectuate

said assignment; (c) furmsh Mortgagee, wiihin thirty (30) days after a writlen request by
Morteagee so to do, a writlen statement containing the names of all tenants and the terms of all -~
leases of the Premises, including the spaces occupied and the rentals payable thercunder; and (6

exercise within thirty (30) days of any written demand therefor by Mortgagee any right lo request
from the tenant under any Jease of the Premiscs a certificate with respect to the status thercof.

0
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i Nothing in this Mortgage or in any other documents relming 10 the loan secured hereby
‘} shail be construed to obligate Morigagee expresaly or by implication, to perform any of the
; covenants of any landiord under ony of the leases assigned to Mortgages or to pay any sum of
:i money or cmages therein pravided to be paid by the landlord, ench and o)) of which covenunts K
'3 tnd payments Morigagor ngrees to perform and pay or cause 1o be performied and paid.

At the option of the Mortgagee, this Mortgage shall hecomo subject and subordinate, in
whale or in part (but not with respect to priority or entitlement to insurance proceeds or any
award in eminent domain), to any cne or more Jeases affeeting uny purt of the Premisos, upon the
executionay Mortgagee und recording or registeation thercof, at any time herealler, in tho office
wherein this.vinrtgage was registered or filed for record, of a unilateral decluration to that offect,

In the eventof the enforcement by Mortgagee of any remedies provided for by faw or by
this Mortgrge, the terant nnder cach lease of the Premiscs shall, st the option of (he Mortgagee, 4
attorn to any person seeceeding to the interest of landlord as a result of such enforcement and
shall recognize such successor i interest as landlord under sueh lense withow change in the
teiias or other provisions theeeof; jirevided, however, that said successor in interest shill not bo
bound by any payment of any renv-eradditionul rent for more than one month in advance or any
ameadment or madification to any izass _made withowt the consent of Morigageo or said .
successor in intovest. Bach tenant, upon request by said successor in interest, shafl oxecute mul SN
deliver an instrumient or instruments confirming such attornment, ' \

o |
.

Mortgagee shall have the option to declare this-Mortgage in defasit because of @ materiat
defeult of landlord beyond ull applicable ciiro periods iz uny lease of the Premises, whethor or
not such defiult is cured by Mortgagee pursuant (o the right-granted herein, Tt is covenanted and .
agreed that o default under any Assighment of Rents or Lentes exceuied pursaant to this -
Paragraph 12 shall constitute an Event of Defunlt hereunder afipe-oxpirtion of ail applicable .. {8
notice und grace periods, on account of which the whole of the Indebteaness seeured hereby shall R
at once, ut the option of the Mortgagee, become immediately due and payehle, withoul notice to R
the Mortgage.

13, Mortgagor and Lica Not Released. From time to time Mortgasee may. ot
Morigagec's option, without giving notice to or obtuining the consent of Morteagor or - i
Mortgagor's successors or assigns or the consent of uny junior hienholder, guatantor ¢r tenant, o
without tiability on Mortgagee's part and notwithstanding Mortgagor's breach of any covenant, '
. agreement or condition: (a) release anyone primarily or sceondarily liable on any of the Indebted-
: ness; (b) accept a renewal note or notes therefor; (¢) release from the lien of this Mortgage any (& ;
part of the Premises; (d) take or release other or additional security for the Indebtedness; (e)
consent to any plat, map or plan of the: Premises; (£) consent to the granting of any easement; (g)
join in any extension or subordination agrecment; (h) agree in writing with Morigagor to modify
the rate of interest or period of amortizalion of the Notes or change the time of payment or the
amount of the monthly installments payabie thereunder; and (i) waive or fuil lo exercise any . .
right, power or remedy granted by luw or herein or in any other instrumont givon at zmy time to
evidence or secure the psyment of the Indebtedness. Co
10 S o
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Any actions taken by Mortgagee pursuant 1o the terms of this Paragraph 13 shall nol
impair or affect: (a) the obligation Mortgagor or Mortgagor's successors of assigns to pay any
sums at any time secured by this Mortgage and to observe all of the covenants, agrecments and
conditions herein contained; (b) the guaranty of any individual or legal entity for payment of the
Indebtedness; and (c) the lien or priority of the lien iiercol against the Premises. Mortgagor shall
pay to Mortgagee a reasonable service charge and such title insurance premiums and reasonabie
attorneys' fees as may be incurred by Mortgagee for any action described in this Paragraph 13
taken at the request of Mortgagor or its heneficiary or beneficiaries,

(R RO S I F U

14, Mortgagec's Reliance on Tax Bills, cte, Mortgagee in making any paymont
hereby adiborized: (a) refating 1o taxcs and assessments, may do so according to any bill,
statement of cstimate procured from the appropriate public office without inquiry into the
vatidity of any *ax) assessment, sale, forfeiture, tax lien of title or claim thereof; or (b) for the
puichase, discharg &, compromise or settlement of any other prior lien, may do so wuhout inguiry
as 10 the validity or amaunt of any claim for licn which may be asserted.

15.  Acceleration oi:iudebteciness in Case of un Event of Defauls.  An Event of
Default shall mean the following: @} 1 Mortgagor shalt il to make due and punctual payment
of principal or interest on the Nuies; or any other payment due in accordance with the terms
thereof beyond il applicable cure pericas (which terms are hereby incorporated by roforence); or
(b} the Mortgagor or any heneficiary theréoi or any guaruntor of the Notes shall file (i) a petition
for liquidation, reorgunization er udjustment ¢f debt under Titke 11 of the United States Code (11
U.S.C. 88 101 et seq.) or any similar Jaw, state or ‘ederal, whether now or heroafter oxisting, or
(if) any answer admitting insolveney or inability to'psy.its debty, or (iii) fuil to obtain a vacation |
or stsy of involuntary proceedings within ninely (90)<sys, us hercinuflor provided; or (¢) any
order for relicl for the Mortgagor {or for any beneficiar,~thereof) or for uny guarintor of the S
Notes shull be entered in any case under Title 11 of the Urated States Code, or o trustes or 8
recetver shall be appointed for the Morlgagor (or for any beacticiry thereof) or for any
guaranior of the Notes in any voluntary or involuntary proceeding, ¢ sy court shull have taken
jurisdiction of afl or the major part of the property for the Mortgugor (ar for any beneficiary
therco!) or for any guarantor of the Notes in any voluntary or involuniary nroceeding for the
reorganization, dissolution, liquidtion, udjustment of debt ot winding up of the Mertgngor (or of
any beneficiury thereof) or of any guarantor of the Notes nnd such trustee or receiver shall not be
discharged or such jurisdiction not be relinquished or vacated or stiayed on appenlor ntherwise
stayzd within ninety (90) days; or (d) the Mortgagor (or any beneficiury thercof) or any-ganrantor
of the Notes secured hereby shail make an assignment for the benelit of crecitors, or shall admit. - . * =
in writing its irability to pay its debts generally as they become duo, er shall consent 0 the S
uppointment of & receiver or trustee or liquidator of all or uny niajor purt of its property, or (¢) |
Mortgagor shall fail to observe or perform any other covenunt, agreement or condition set forth -
herein and required to be kept or performed or observed by the Morigngor (or its beneficiary), . :
which failure is not cured within thirty (30) days after writien notice thereof, provided that, if
Mortgagor sets diligently, continuously in good faith to cure such failure within such thirty (30) 9
day period after written notice und such fiilure cannot reusonably bo cured within such time - a:

1

95

: period, then such time period shall be extended; or (f) Mortgagor (und its beneficiary or
heneficiarics) shall tuil to observe or perform any covenunt, agreement or eondition required to

[
*
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v be kept or obscrved by Mortgagor (o its beneficiary or beneficiaries) or any guarantor in any
B other instrument given at any time to cvidence, guaranty or secure the payment of the ‘
!': Indebtedness beyond all applicable cure periods set forth therein. A L e
! Lo S
:3 If an Event of Default shall cxist or occur, then the whole of the Indebiedness shall at . -
'i once, at the option of the Mortgagee, become immediately due and payable without notice to Lo
1.¢

Mortgagor. If while any insurance proceeds or condemnation awurds are held by or for the s
Mortgagee to reimburse Mortgagor or any lessee for the cost of repair, rebuilding or restoration

of building(s) or other improvement(s) on the Premises, as sct forth in Paragraphs 9 and 22

hereof, the Mortgagee shall be or become entitled to accelerate the maturity of the Indebiedness,

then and {tv.sach event, the Mortgagee shall be entitled to apply all such insurance proceeds and
condemnation awards then held by or for it in reduction of the Indebtedness, and any excess held

by it over the amovnt of the Indebtedness shall be paid Mortgagor or any party entitled thereto,

without inierest, as(tv: same appear on the records of the Morlgages.

16.  Foreclosuic; ¥xpensc of Litigation. When the Indebtedness or any part thereof

shall become due, whethei by icceleration or otherwise, Mortgagee shall have the right to

foreclose the lign hereof for such fidebtedness or part thereof. In any civil action to foreclose the

lien hereof, there shall be allowed and included as additionn] Indebtedness in the order or

judgment for foreclosure and sale all icxsonable expenditures and expenses which may be paid or e
incurred by or on behalf of Mortgagee <ur reasonable attorneys' fecs, appraiser's fees, specinl
process scrver fees, outlays for documentary mnd expert evidence, stenographers' charges,
publication costs, and costs (which may be estitnaied as to items to be exponded alter entry of __
satd order or judgment) of procuring all such absiradis of title, title senrches and examination, e
litle insurance policies and similar data and assurances 745 respect to the title us Mortgagee may -~ -
deem reasonably necessary either to prosecute such civiliction or to evidence to bidders ot any
sale which may be had pursuant to such order or judgmont the: truc condition of the title to, or the ‘ N
value of the Premises. All reasonable expenditures and expenscy ©f the nature in this paragraph -
mentioned and such reasonable expenses and fees as may be incuirea in the protection of the
Premises and the maintenance of the licn of this Mortgage, including theieasonable feey of any
attorneys employed by Mortgagee in any litigation or proceeding affeciingiis Morigage, the
Notes or the Premises, including probate, appetlate and bankruptcy proctedings, or in -
preparations for the commencement or defense of any action ot proceeding or theeatened action -
or proceeding, shall be immediately due and payable by Mortgagor, promptly onregsipt of a
statement, with interest thereon at the rete set forth in the Notes applicable to u period when o o
default exists thercunder, and shatl be scoured by this Mortgage. | -

Al alf times, the Mortgagor shail uppear in and defend any suit, nclion or proceeding that -
might in uny way in the sole judgment of Mortgagee affect the value of the Premises, the priority 08
of this Mortgage or the rights and powers of Mortgugee hereunder or under any doctiment given >
at any time to secure the Indebtedness. Mortgagor shatl, at all times, indemnify, hold harmless e o I
and reimbursc Mortgages on demand for any and all loss, damage, expense or cost, including - ‘ﬂ B
cost of cvitence of title and atiorncys' fees, arising out of or incurted in connection with any -y
proceeding in which Mortgagee is held to have been liable as o resull of negligence or williul uet 8
af Mortgagor,
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17, Application of Proceeds of Foreclosurg Sule, The procecds of any foreclosure
sale of the Premises shall be distributed and applicd in the following order of priority: first, on -
account of all costs amd expenses incident to the forectosure proceedings, including all such
ttems as are mentioned in the preceding Paragraph hereof second, all other itoms which may
under the terms hereof constitute secured Indebledness additional to that evidenced by the Notes, -
with interest thercon as herein provided, tiird, all principal and interest remaining sunpaid on the
Notes; and fourth, any overplus 1o any party entitled thereto as their rights may appear.

e e s

18. . Appointment of Receiver or Mortgngee In Possession. Upon, or ai any time .
after, the cominencement of an action to foreclose this Mortgage, the court in which such action
was commencer ray, upon request of the Mongagee, appoint a receiver of the Premises either
before or sfter foreivsire sate, without notice and without regard to the solvoney or insolvency
of Moitgagor at the tine of application for such receiver and withow! regurd to the then value of -
the Premises or whethier the, same shall be then occupicd as a homestend or not; and the
Mortgagee or any holder o' 4n< Notes may be appointed as such receiver or as Mortgagee in
possession. Such receiver or the vortgagee in possession shall have power to collect the rents,
issues and profits of the Premises duidng the pendency of such foreclosure action and, in case of
a sale and deficiency, during the full ctatwrory period of redemption (if any), whether there be
redemption or not, as well as during any further times (if uny) when Mortgagor, except for the
intervention of such receiver or Mortgagee in posascssion, would be entitled to collect such rents,
issues and profits, and alt other powers which miy e nceessary or are usual in such cases for the
protection, possession, control, management and opsintion of the premises during the whole of
said period. ‘The court from time to time may authorizé Yz receiver or Mortgagee in possession
to apply the net income in its hands in payment in whoie or.in part oft (a) the Indebtedness -
secured hercby or by any order or judgment foreclosing the Yien of this Mortgage, or any tax,
special assessment or other lien which may be or become superiorithe lien hercof or the lien of
such order or judgment, provided such application is made prior/to toreclosure sale; (b) the -
deficiency in casc of a sale and defictency. '

19, Mortgagee's Performance of Defautted Acts. If an Event of Delanlt exists or
occurs, Morlgagee may, but need not, make any payment or perform any nct herdin required of
Mortgagor in any form and manner Morigagee deems rensonably oxpedient, and may but need
not, make full or partial payments of principal or interest on prior encumbrances, if-any, and
purchase, discharge, compromise ot settie any tax hen or other prior lien or title or claim thercof,
ot redeem from any tax sale or forfeiture affecting said Premises or contest any tax or assegsment -
or cure any default of any landlord in any lease of the Premises. All monies paid for any of the
purposes herein authorized and all reasonable expenses paid or incurred in connection therowith,
including reasonable attorneys’ fees, and any other monies advanced by Mortgages in regard to
any tax referred to in Paragraph 11 or to protect the Premises or the lien hercof, shall be so much -
additiona! Indebiedness secured hereby, and shall become immediately due and puyable without
notice and with interest thereon at the rate of interest set forth in the Notes appiicabie to a period
when a defauit exists thereunder. Inaction of Mortgagee shall never be considered as a waiver of
any right accrutng to it on account of any default on the part of Mortgagor.

13

Ce\Proine Bank. & Trust Co\divkovies522 N Ada







UNOFFICIAL COPY

20, Rights Cumuflative. Each right, power and remedy confened upon tho
Mortgngee by this Mortgoge and by all other documents evidencing or seeuring the Indebtednoss
and conferred by lnw and in cquity is cumulative and in addition to every other right, power and
remedy, express or implied, given now or hereafler oxisting, o Tuw und in cquity; and each and
cevery right, power and remedy herein or therein set forth or otherwise 8o existing may by
exercised from time to time as often ait in such order as may be deemed expodient by the
Mortgagee; nnd the excreise or the beginning of the exercise of sny right, powor ot rentedy shall
not be n waiver of the right to exercise at the same lime or thereafter any other right, power or
remedy; mnd no delay or omission of, or discontinuance by, the Mortgageo in the oxercise of any
right, power or remedy aceruing hercander or arising otherwise shall impair any such right,
power of reredy, or be conatrued 1o be n waiver of any deluult or acquiescence therein,

21 Moitganee's Right of ingpection. Mortgagee shall have the right to inspeet the
Premises at all reasorabic times apon reasonable advince notice to Mortgagor, and accoss
thereto shalt be permilted for that purposes. '

22, Copdempation. Moitgagor hereby agsigns, transfers and sels over wio the
Mortgagee the entire proceeds of gay claim for damages for uny of the Premises taken or
damaged under the power of eminent dorieint or by condemnation to the extont of the Indebied-
ness secured hereby, So long as: (n) cach lense listed on the Schedule of Lenses sitached hereto,
it any, and all future teases of the Premises arcin il foree and effect and each tenant thoreunder
is not in detault und such taking shali not resuit i tie termination or cancellation of any of those
leases or give any tenunt thercunder the right to cuneal ity tease; (b) the Premises require ropair,
rebuilding or restoration: and (¢) an Event of Defuult kag not oceurred; then any award, after
deducting therefrom any expenses incurred in tho collection thereof, shall be made available by
the Mortgagec lor the repair, rebuilding or restoration of the Premises in accerdance with plans
and specifications to be submitted to and approved by the (Morlgagee in its remonablu
Judgement.

In all other cases, the Mortgagee may elect to apply the procseds of the awurd upon or in
reduction of the Indebledness, whether due or not, or make those proceeds avaikials for repair,
restoratton or rebuilding of the Premises in accordance with plans and speeilisations to be
submitted to and approved by the Morigagee. In any case whoie proeJds are made wvatinblo for .
repair, rebutlding or restoration, the procceds of the award shall be paid out in the same manner
and under the same condiiions provided in Paragraph 9 hereof for the payment of insurance
proceeds toward the cost of repair, rebuilding or restoration,  Any surplus which may remain out
of said award afler payment of such cost of repair, rebuilding, restoration and the rcasonnble
charges of the disbursing Pacty shall, at the oplion of the Mortgagee, be applied on sccount of the
Indebtedness or paid to any party cntitled thereto ns the swne nppear on the records of the
Mortgapee. Any proceeds of any award held by the Mortgagee hercunder for the purpose of -
rebuilding shall be invested in an interest-bearing nccouny, for theo benefit of Mortgagee, whlch is -
insured by an agency uf the United States Government, : |
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H 23.  Belease Upon Payment and Discharge of Mortgagor's Ohligations.
i;;* Mortgagere shall release this Mortgage and the len hercof by proper instrument in recordable
'; form tipon payment and discharge of all Indebtedness secured hercby (including any prepayment -
i charges and late charges provided for herein or in the Notes). a
t
‘1 . o , ) .
‘] 24.  Glving Notice. Any rotice witich either party hereto may desive or be required to

give to the other party shall be deemed sufficient if given in accordance with the terms of the -
Netes.

25. . Waiver uf Defense. No action tor the enforcement of the tien or of any provision
hereof skl oc subject to any defense which would not be good and available to the party
interposing samie in an action at law upon the Notes.

26,  Walvoe of Statutory Rights. Mortgagor shal) not and wilt not apply for or avail
itself of any appraisericnt, valuntion, stay, extension or oxcaption laws or any so-called
"Moratorium Laws",-ow _existing or hercailer enucted, in order to prevent or hinder the
enforcement or forcclosure af the lien of this Mortgage, but hereby waives the benofit of such L.
laws. Mortgagor, for itself and atlwivo may claim through or under it, waives any and all right to h
have the property and cstates comprising the Premises marshalled upon any foreclosure of tho _
tien hereof and agrees that any court 'awing jurisdiction to foreclose such lion may order the
Premises sold as an entirety.  Mortgagor does hereby expressly waive any and all right of . s
redemption from any order or judgment of foreclosure of the lien of this Mortgage on behall of |
the Mortgagor, (the trust estate and all persons benelizially interested therein) and euch und every
person, except judgment creditors of the Mortgagor (i its representalive capacity und of the (rust
estate), acquiring any interest in or titie to the Promises avbrequont to the date of this Morigage.

27, FEinagelal Statements ynd Records. Mortgagor covenunts and ugrees that it will
keep and maintain, or cause its beneficiary or bencficiaries frenit time to time to keep and
maitain, books and records of account in which full, true and correct extrios shall be made of afl
dealings and ransactions ielative to the Premises, which books amdl record: of account shall, at
reasonable times wnd on reasonable notice, be open to the inspection of the Miartgageo and its
accountunts and other duly authorized representatives. Such books of recora-2inl bncount shall
be kept and maintained in aecordance with generally aceepted nccounting principlos consistently
applied. Mortgagoer (and cach beneficiary of Mortgagor) further covenants and agress fo deliver
such financinl statements and information us the Mortgagee shall require from time to time, hut
not more frequently than twice o year.

28.  Filing nod Recording Charges and Taxes. Morigagor will pay all ﬁ'ling. 3
registration, recording and search and information fecs, und oll exponses incident to the execlition S
and acknowledgment of this Morlgage and all other documents seouring the Notes and afl
federal. atate, county and murticipul taxes, otier taxes, dulics, imposts, assessments and churges
arising out of'or in connection with ithe execution, delivery, filing, recording or rogistration of the
Notes, thic Mortgnge and all other documents securing tho Notes and al} ussignmenis theroof,

¢
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i 3 29.  Business Purpose; Usnry Exemption. The proceeds of the loan secitred by this
3 Mortgage will be used for the purposes specified in 815 ILCS 205/4, and the principal obligution
,':‘ secured hereby constitutes a "business ioan” which comes within the purview and operation of B
:§ satd paragraph. '
&

30.  Duec.on Sale or Further Egcurabrance Clanse. The oceurrence at any time of
any of the following events shall be deemed to be an unpermitted transfer of title to the Premises
and therefore an Event of Defauit hereundet! '

(a)  any sale, conveyance, assignment or other transfer of, or the grant of a
sectirity interest in, all or any part of the title to the premises (or the beneficial interest of .
power ot direction under the trust agreement with the Mortgagor),

(b) ‘_“nay sale, conveyance, assignment, or other transfer of, or the grani of
security interest ‘n. a majority of shares of stock of any corporation which is the
beneficiary or ofic of the heneficiaries under the trust agreement with the Mortgagor, or of
any corporation direciiv-or indirectly controtling such beneficiary corporation;

(c)  any sale. convevance, assignment, or other transfer of, or the grant of a
security interest in, any general purtiership intevest in any limited partnership or general
partnership which is the beneficiary or one of the beneficiaries under the trust agreement -
with the Mortgagor;

Any consent by the Mortgagee, or any waiver ofan Event of Detault under this Paragraph
shalt not constitute a consent to, or waiver of. any right, remedy or power of the Mortgagee upon
a subsequent Event of Default under this Puragraph, S

lLeases entered inte in the ordinary course of Benclic’ary's businuss on lense forms
previeusly approved in writing by Mortgagee and at rental rates not Inss than those prevailing in
the market place at the time of execution of the lease shall be deemed a pamitted transfer of title
and not an Event of Default, ‘ o

31.  Binding Nature. This Mortgage and al) provisions hereof shall cxtend to and be ,
hinding upon the origina) Mortgagor named on page one (1) hereol and ils succersors; grantees, e
assigns, each subsequent owner or owners of the premises and all persons claiming under or )
through Mortgagor; and the word "Mortgagor” when used herein shall include all persons O
primarily and secondarily tiable for the pnyment of the Indebtedness or any part thereof, whether .
or not such persons shall have executed the Notes or this Morlgage. \

o 32, Release_of Previous Holder. The word "Mortgagee" when used hercin shatt ¢
include the successors and assigns of the original Mortgagee named on page one (1) hereof, and o
the holder or holders, from time to time, of the Notes. Howoever, whenever the Notes are sold, - E’ "y
each prior holder shall be antomatically freed and relieved, on and after the date of such sale, of - J .
all lisbility with respeet to the performance of ench covenunt and obfigation of Mortgages
hercunder thereafter 1o be performed, provided that any monies in which the Mortgagor has an % L
. oo . ) o
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interest, which monigs are then held by the seller of the Notes, are lurned over to the purchaser of
the Notes,

33 Severability and Applicable Lgyw. In the event one or more of the provisions

contained in this Mortgage or in the Notes or in any other document given nl any time to secure
the payment of the Notes shall, for any reason, be held to be invalid, illegnl or unenforceable in
any respect, such invalidity, illegality or unenforceability shall, at the option ef the Mortgagee,
not alfect any other provision of this Mortgage, the Notes or other document and this Mortgage,
the Notes or other document shall be construed as i such invatid, illogal or menforceablo
provision had never been contained herein or (herein,  Thie validity and interpretution ol this
Morgage wne the Notes it sceures are to be construgd in accordance with and governed by the
laws of the S in which the Premises are situated.

3. Goverwnental Compliance. Mortgagor shall not by act or omission permit any
lands or improvemenis. ot subject to the hen of this Mortgage 10 include the Premises or any
part thercof in fulfillment of any governmental requirement, and Mortgagor hereby assigns o
Mortgagee any and all rights.to sive consent for all or any portion of the Prenises to be so used.
Similarly, no lands or improvemens comprising the Premises shall be included with any lands or
improvements not subject 1o the-lizi of this Morigage in fulfillment of any governmental
requirement.  Mortgagor shall not by wctor omission impair the integrity of the promises as a
single zoning lot separate and apart fromari other premises. Any act or omission by Mortgegor
which would result in i vielatien of any of the provisions of this paragraph shall be void.

335, Estoppel Certificates. Each of Mortgagor and Mortgagee, within fifteen (15) -
days after receipt of a written request from the other, agress to furnish from time to time a signed
statement setting forth the amount of the Indebtedness apt-whether or not any default, offset o
delense then is alleged to exist against the Indebtedness and, it so, specifying the nature thereof,

36.  Non-loinder of Tepaut Afer an Event of Defuu’:, Morigagee shall have the
right and option to commence « civil action to foreclose the lien of this Mortgage und 1o obtain
an order or judgment of foreclosure and sale subject to the rights of any f:nant or tenants of the
premises. The failure to join any tenant or tenants of the Premises us pariv. defendant or
defendants in any such civif action ot the failure of any such order or jndgment 1o txweclose their -
rights shall not be asserted by the Mortgagor as a defense itt any civil action instin'ted to collect
the Indebtedness secured hereby, or any part thereof or any deficiency remaining unpaid after
forcclosure and sale of the Premises, any statute or rule of law at any time exisiing to the
contrary notwithstunding. .

37.  Rigulation G _Clause.  Trustee covenants and has been advised by its
beneficiaries that the proceeds evidenced by the Notes sccured hereby will not be used for the
purchase or carrying of registered equity securities within the purview and operation of -

2
Regulation G issued by the Board of Govemars of the Federal Rescrve System, or for the g

5.
8

purpose of releasing or retiring any indebiedness which was originally incurred for'any such
purpose. 3

e
)
i
.
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38.  Lica for Lean Comunissions, Service Charges and she Like. So long ax the

original Mortgagee named on page one (1} hereof is the owner of the Notes, and regardless of
whether any proceeds of the loan evidenced by the Notes have been dishursed, this Mortgage
also secures the payment of all loan commusgions, service churges, liquidated damages, oxpenses
and advances duc to or incurred by the Mortgagee in conncelion with the loan transaction
intended to be secured hereby, all in accordance with the upplication of, and lonn commitment
issued to and accepted by, one or more of Mortgagor's beneficiaries in connection with gaid loan,

o gl uF T e Sar el

IN WITNESS WHERLEOF, (he Mortgagor has ¢xceuted this instrument as of tho day
and year fipsrabove written,

e
- e R
I e R e .
- v S s .
(_:’.--_f—' e ",..-,..-.,d" O ,,,___......J"-'»"o‘-"h
et sk T e

BASSAM HAJ YOUSIF

Richard C. Jones, Ir., Esq.
Tinn M. Jacabs, Esq.
Heather Christensor, Esq.
JONES & JACOBS

77 West Washington Street
Suite 1615

Chicago, Hlinois 60602
(3:12)419.0700

CinPradee Daak & Trust CodZivkovic\532 N, Ada
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STATE OF ILLINOIS )
) 8§

COUNTY OF COOK )

I, the undersigned, a Notary Public in tnd for said County, in the state aforesaid, DO

HEREBY CERTIFY that BASSAM HAJ YOUSIF who is personally known to me to bo the
same person whose name is subscribed to the foregoing instrument as such, appeured before me
this day and acknowledged that he signed and delivered the foregoing instrument as his own free
and voluntary act for the uses and purposes thercin set forth,

GIVEN-under my hand and Notarinl Scal !his_L day of _ [VQJ/ 1996, -

NOTARY PUBLIE 4
My Commission Expires:
AN,
S A & 1o pwe =
y I( il . "« l.,'
s AALD ‘d‘nrv*(. >
<h’” \J" ' fﬂ it (AN 5
v MY o e g ('\I.l Sy
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EXHIBIT A
LEGAL DESCRIFTION
LOT 29 IN BLOCK 2 IN BICKERDIKES SUBDIVISION OF LOTS 3 AND 5 OF THE

ASSESSOR’S DIVISION OF THE EAST HALF OF THE NORTHWEST QUARTER CF
SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL

MERIDIAMAN COOK COUNTY, ILLINOIS.
COMMON ADLR:SS: 522N, Ada

Chicago, [llinois 60622

PERMANENT INDEX NO.;~17-08-124-016-0000

L A\Proine Bank & Trust Cot Zivkerit 83T N Ada
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EXHIBIT B

SCUEDULE OF LEASES
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