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INSTRUMENT PREPARED BY:
MAIL TO:

Allen C. Wesolowski 968()0901
Martin & Karcazes, Ltd.

30 N. LaSalle St. - #4020

Chicago, IL 60602

DEPT-N1 RECORDING

MORTGAGE

- L] -

CO0K COUNTY RE(GRDER

THIS MWW.L=AGE made and entered into this lst of Hovember, 1996, by and .
between RUDY PUGFIGOEZ (herein, together with his heirs, successors and assiqne, ..
including each gerann new or hereafter clalming any interest In the Premless .
hereinafter referzed to, collectivelv called "Mortgagor™}, as Grantor and. .
Mortgagor, to ARCHER PAYK, whome address is 4970 South Archer, Chicago, Illinois -

60632, herein togethar with its successors or assigna, called "Mortgagee”™).

WITHESSETH: ‘ 4 ; //

WHERBAS, Mortgagor ia the ‘wanr in fee of that certain piece, parcel cr_
tract of real property and the imprcvemente located thereon, situated in the City
of Chicago, Cook County, Illinois, ana mora fully described in Exhibit “A".

attached heretc and made a part hereoi.

WHEREAS, MortgiGgor has executsd ard -delivered to Mortgages {herein,t'
together with its successcrs and assigns, jucluding each and every owner and . -
holder of Note hereinafter sometimes also refarcnd to as *Lendar” or "Holder™) ..
a Promissory Note dated as of the date hereof ~bearing interest -as therein -
stated, in the principal sum of 53i09,000.00, pa,ab)a o the order of Mortgagee

{hereinafter referred to as "Note"); and

WHEREAS, THE INDEBYEDNESS ZVIDENCED 3Y THR NOTE, 17.TUDING THE PRINCIPAL
THEREOP AND YNTEREST AND PREMIUH, IF ANY, THEREON AND ALL £Y.7ENSIGNS AND RENEWALS -
THAERROF 1IN WHOLE OR IN PART AND ANY AND ALL OTHER SUMS WHICH 'AY AT ANY TINE BR
DUE AND OWING OR REQUIRED TO BE PAID AS PROVIDED POR IN THR )TE OR HEREIN, AMD
ANY OTHER IRDEIBTEDNE3S OF THE MORTGAGOR, EITHER JOIRTLY OR SINGLY, P)\YARLE TO THE -

HORTGAGEE, BOWSOEVER CREATED, EVIDENCED OR ARISING, WHETHER DIRKNTT ¢ INDIRRCT,

ABSJULUTE OR CONTIBGEKT, KCW DUE OR TO BECOKE DUE, GR ROW EXISTING O« HERRAFTER
ARISING, ARE HEREIN CALLED THE “INDEBTRDNRSS HEREBY SECURED." AT KO 70fR SHALL
THE PRINCIPAL AMOUNY OF THE INDEBTEDIESS BEREBY SECURED, NOT INCLUDIN 7Tc¥% SUMS |-
ADVANCED IN ACCORDANCE HEFEWITH TO PROTECT THE SECURITY OF THIS NMORTGAGR, SICIID-'

THR ORIGINAL AMOUNT GF THE NOTE, PLUS ONE MILLION ({$1,000,000.00) DOLLARS.
NOW, THEREFORE:

GRANTIHG AND PLEDGING PROVISIONS

For gcod and valuable consideration, including the Indebtedness Herehy'f
Secured herein recited, the receipt of which is hareby acknowledged, Mortgugor .
dces hereby GRANT, DEHISE, CORVEY, ALIEN, TRAHSPER, and MORTGAGE unto the

Moxtgagee and its successcrs and assigne forever, under and subject to the terms
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and conditions nerein set forth, all and aundry the'righta, interest, ahd o
property hereinafter described (herein together called the "Premisas®), to-wit:

{(a} All of the real estate cdesscribed in Exhibit "A*" attached hersto
and made a part hereof in fee aimple;

(b) All right, title, and interest of Mortgagor in and to any other
rightes, interaests or greater estate in the Premises or other . rights and
propertiss compriaing the Premises, now owned or harsafter acgquired by Mortgagor)

{c) All buildings and other improvements now or at any time -

hereafter constructed or erected upon or lecated on the Premises, together with

all tenements, easemants, fixtures and appurtenances thereto belonging (the Fee -
Parcel being herein called the "Real Estate"), tcgether with and including, but .-
not limited %o, all fixtures, equipment, machinery, appliances and other articles
and attachuaaerts now or hereafter formlng part of, attached teo, or incorporated -

in any secb buildings or improvemente (all herein generally called the
"Improvements’); . :

{d; all privilegea, reservatiocns, allowances, hereditaments,
tenements, and appurtanances now or hereafter belenging or pertaining to the Real
Estate or Improvementa;

{e) All esta*en, right, title, and interest of Mortgagor in any und

all leases, sukleases, azringements or agreements relating to the use and ..

occepancy of the Real Bstate and Improvements or any portion thereof, now or

hereaftear existing or entered into (all herein generally called "Leaaas'),'}
together with all cash or securily deposits, advance rentals and other daposits N

or payments of similar nature givea in connection with any Leases,

{£) All rants, lesues, profitrs, roynltiaa, income, availa and othar :
banefits now or hereafter derived from the Real Estate and Improvements, under
Leagses or otherwise (all herein generally-cilled "Rents®™), subject to the right, - .
power and authority given to the Mortgagor 1= the Assignmernt herainafter raferrad‘ :

to, to collect and apply the rents;

(g) Any interests, estates or other ciaims, beth in law and in -
equity, which Mortgagcr now has or may hereafter ‘acquire in the Real Estate or .

improvements or other rights, interests or properties comprising the Premises now
owned or hereafter acquired;

(h) All right, title, and interest of Moxcuasger now cwned or
hereafter acquired in and to (i) any land or vaults lying witrin'the right-of-way.
of any street or alley, open cor proposed, adjoining the Real Estate; (ii) any and.
all alleya, sidewalka, stripa and gores of the land adjacen: t- or used in.
connection with the Real Estate and Improvemente; (i1ii) any and ali rights apd .
interests cf every name or nature forming part of or used in conneciisn with the . -
Real Estate and/or the operation and maintanance of the Improvemence; and (iv) .
all easemente, rights-of-way and rights used in connection with the Ra7.l Eptata

or Improvements or ag a means of accees thereto;

{1) All the eatate, interest, right, title or claim or damand which':_
Mortgagor now has or may hereafter have or zazcquire with respect to (i) the

procesds of insurance in sffect with respect to the Premises; and (ii) any and

all awards, claima for damages and other compensation made for or consequent upon =

the taking by condemnation, eminent domain or any like proceedings, or by any

proceeding or purchase in lieu thereof, of the whole or any part of the Premisas, -
including, without limitation, any awards and compensation resuiting fron a
change cf grade of streets and awards and compensation for severance damages {all '

herein generally called "Awards®);

TC HAVE AND TO HOLD the Premises and each and every part thereof unto tha ,f
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Mortgagee, ite successors and assigns forever, for the purposes and upon tha uses
herein set forth.

FOR THE PURPOSE OF SECURING:

{a) The equal ancd ratable payment of principal and intereat and

premium, if any, on the Note and all modifications, extensionz and renewals

thereof, according to their tenor and affect, without preference or priority o
principal over interest or interest over principal; :

thareon;

{v) Payment of all other Indebtadness Hareby Secured with interest

{c) Performance by Mortgagor of all abligations of Mortgagor =
hereunder and all agreements of Mortgagor incorporated by reference herein or . -

containes hrrein whether or not the Hortgagor shall be personally obligated .or

liable therrnfor;

(ay Ferformance and observance of all the tecms, ;movislona;?“

conditions, ana oirtements on Mortgagor‘s part to bhe performed and.observedﬁunder'fﬂ*'
and pursuant to that certain Absolute and Unconditional Assignment of Leases and .
Rents dated the date Fereof (herein called the ”Assignment") from Mortgagor to -

Hortgagee given as adZitional security for the Indebtedness Hereby Serured;

{(e) Payment-ol all sums advanced by Holder to perform any of the

covenants and agreementa of MNortgagor hereunder or otherwige advanced by

Mortgagee or any holder or hclders pursuant to the provisicns hersof to protect, ;. ' -

enforce, and preserve the Preamiras and/or the lien hereof, together with interest

on all such sums &t the Default Xate specified in the Hota (herein called the

*Default Rate"”), it being intended <ind agreed that all such sums with interest -
therson being for all purpcses hercof Zaemed so much additional Indebtedness .

Hereby Secured. _ . :

{The Note, this Mortgage, and the Assignmenl dre herein together called the "Loan

Documents”},

FROVIDED, NEVERTHELESS, and these presence are on the oxpress vondition ;

that if the Mortgagor shall pay when due the Indeb*z-dness Hereby Secured and

shall duly and timely perform and obsarve ell Of the terms, provisions, -

w.
m.
@
<
e
&L
b

covenants, and agreements herein and in the other Loan U~zuments prcvided ta_be-::{“

performed and obeerved by the Mortgagor, then this Morlcace and the estate, -

right, and interest of the Mortgagee in the Premises shall caase and bacome vol
and of no effect, otherwise to remain in full fcrce and eriect. ‘

ANIL the Mcrtgagor does hereby further covenant and agree a5 follows:

1. The Mortgagor will (a) pay when due the principal of and !niarest aﬁdi- '

premjum, if any, on the Indebtedness Hereby Secured, and all other sums vhich may -
become due pursuant thereto, hereto and all other Loan Documents (all or which

shall constitute so much additional Indebtedness Hereby Secured); (b) daiy and -
punctually perform and observe all of the terms, provisions, conditions, .
covenante, and agreements on the Mortgagor‘’s part to be performed or abserved as . :-

provided herein or in the Note, any other note or guaranty executed and delivarad=gf"
by Mortgagor to Mortgagee, or other Lwan Documents {and this Mortgage shall’
secures such payment, performance and obaervance); (c) pay when due  all .

indebtedness secured by a lien upon the Premises, whether such lien is prior to,f‘;!
on a parity with or subordinate ta the lien hereof, and perform and observe all -
cf the terms, provisiona, and conditions contained in all instruments creating '~

such liens or avidencing or securing any indebtedness secured thereby, provided .-
that nothirng in this Subsection (c) shall be deemed a consent to the existence - -

of any such liens or to vary the provisiona of Section 17 hereof; (dj at all -~ "

times duly and punctually perform and observe all of the terms, provisicne, and .
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conditlons on Mortgagor's part as Lessor to be performed and observed undar any

Lease to the end that no default chall exist under the Lease; (e) at all times .
during the term of the Note, maintain a debt service coverage ratio of 1.10 or

better; and (f) not cauze, suffer or permit to exist any default under or event

or =ondition which would itself or with the passage of time or the glving of
notice, or beth, constitute a default under any Lease, or any Easemant or entitle

the Lesase thereunder to terminate the TLease or the owner of paramount titla to
any Easement Parcels to terminate the same.

2. The Mcrtgagor will (a) promptly repair, restore or rebuild any-buildiug o
or improvement now or hereafter on the Premises which may become damaged or be .

destroyed; {b) keep the Premises in good condition and repair, without waste, and

free from mechanics’, materialmen’s or laboraer’s lisns or other liens or claims -
for lien; !c) complete, within a reasonable time, any building or buildings now -~
or at any Yime in the process of srection upon the Premises; {d) comply with all -
requirements of law, municipal ordinance or restrictions of record with respect
to the Prem’aea and the uvse thereof; (e) make or permit no material alteratiors -
in tha Premines except as required by law or ordinance, without the prior written -
consent of the Folder, which consent shall not unreasonably be withheld or-
delayed; (f} compiv with all provisions and conditions on Leesor’s part to be

performed under Leérae: of the Premisee; (g) suffer or psrmit no change in the - -

general nature of tle ceccupancy ¢f the Premisea; (h) not, without Mortgagee’s .-
consent (which conserl shall not be unreasconably withheld or delayed), initiate -
or acquiesce in any zoninc reclaamsification with respect to tha Premiees; (i)

suffer or permit no unlawrvl usa of, or nuisance to exist upon, or waste of the

Premises; and, (}) not remove anir telephone wiring or equipment fnastalled within _
the Premises if to do 80 wou.d paterially damage or destroy any portion of the

Premjses uniesas Mortgagor firs: Japosits such sums with the Mortgagee or any ..
holder as may be required tc restcre bhe Premises to its pre-axisting condition. .-
Hotw.thatand;ng anything herein con’iined to the contrary, Mortgagor ghall have .
the rigitt to contest any mechanic’'s lier-glaced upon the property, provided that -
Hortgagor shall obtain title insurance over msaid mechanic’s lien covaring the

intarest of Mortgagee in said proverty.

3. Except as permitted in Secticns 2 a7 18 hereof, the Hortgagor will'nat
create or suffer or permit any lien, charge Or encumbrance to attach to the
Premises, other than permitted title exceptions, wiether such lien or encumbrance .
ie inferior or superior to the lien of this Hortgage . -<xeepting only the lien of -

real estate taxes and assessmenta not due or delinquenc.

4. At the optlon of the Mortgagee, Mortgagor sunll deposit with the
Mortgagee, commencing on the date of disbursemant of thé rnroceeds of the loan
secured hereby and on the 22nd day of each month fcllowing the month in which .
gald disbursement ccoure (uniesa otherwise agresd to by Mortanages), a sum equal

to the amount of all reel estate taxes and assessments (general ani opecial) next

due upon or for the Premises (the amount cf such taxes naxt due to ra based uponfm'

the Mortgagee's reasonable estimate as to the amount of taxes and ardeqsements o

w -
o
&
*
O_
G,
]
>

be levied and assessed) reduced by the amount, Lf any, then on depowii with the .. .

Mortgagee, divided by the number of montha to elapse hefore two monthit prior to -

the date when such taxes and assesamenta will first become due and payabie. Such' .

deposits are to be used for the payment of taxes and assessmeénts (general and
special) on the Premiser next due and paysble when they pecome due. If the funds /.

sc depopited are insufficient to pay any such taxes or asmessments (general or :‘1

gpecial) when the same become due and payable, the Mortgagor shall, within ten =
{10) days after receipt of demand therefor from the Mortgagee, depoait such K .
additional funds as may ke necessary to pay such tases and assessments {general . -

and special) in full. If the funds so deposited exceed the amcunt required to pay -

such taxes and assessments (general and speclal) for any year, the excess shall -~

be applied on a subgequent deposit or deposits. Anything in thlwe Section 4 to the'{.}a~f '

contrary notwithstanding, if the funde so derosited are insufficient to pay any

such taxes or assessments (general or special) or any installment thareof,"--ﬂ

Mortgagor will, not later than the thirtieth (30) day prior to the last day on

4




Ly




UNOFFICIAL COPY "

which the aame may be‘ paid without penalty or interest, deposit with the
Mortgagee the full amount of any sBuch deficiency. If any such taxes or

agggssments (general or special) shall be levied, charged, assessed or impoped

upon or for the Premises, or any poriion thereof, and if such taxes or
asgessments shall also be a levy, charge, assessment or imposition upon or for

any other premisos not encumbered by the llen of this Mortgage, then tlie

computation of any amount to bc deposited under thieg Section 4 shall be baeed - -

upon the entire amount of such taxes or assessments, and Mortgagor shall not have -

the right to apportion the amount cf any such taxes or assessments for the
purpoees of such computation. Nc amounts so paid hereunder shall be deemed to ba

trust funds but may be commingled with Mortgagee’s genaral funds, and no interest .

shall be payable thereon. If, pursuant to any provision of the Mortgage and/or - .
Note, the entire principal debt remaining or installment of interest, principal,

or principal and incerest becomes due and payabla, Mortgagee may apply any
amounts sc held against all or any part of the secured indebtednass, any interest -

thereon, «y in payment of the annual real estate taxes. If Mortgagee elocts not

to collect 2'daposit for the real estate taxes, Mortgagor shall provide Mortgagae
with a pald -a: bill within thirty (30) days of the due date of any installment -

payrent of rea’ yetate taxes.

S.. The Mortoianr will insure and keep insured all of the buildings and

Improvements now or lereafter constructed or erected upon the Premises and each

and every part and raccel thereof, against such perils and hazards as the
Mortgagee or the Holder qiney from time to time reasonably require with no more .

than $1,000 deductible i any case, and in any event including any and all
inpurance required by any Leroe, and the following:

(a) 1Insurance agalnst loss or damage to the Improvements by fire,

risks covered by thne so-called sveuqnrd cxtended ccverage endorsement, vandaliem -

and maliclous mischief endorsement and so-called ~all perils™ endorsement and
such other risks as the Mortgagee or the Holder may reasonably require, in
amounts equal to the full replacemant value of the Prexises plus the cost cf

debris removz2l, with a full replacemsit cost endorsement, and Lender‘s Losu

Payable endorsement;

{b} Comprehensive general public‘lja™ility insurance #gamat bodily
injury and property damage arising in connectlor, with the Premises with such .

limite as the Mortgages or any Holder may reascnably vequire;

{c) 1If there are pressure fired vehicles or vessels within the
Premises, broad form boiler and machinery lnsurasnce on &:) equipment and objects
customarily covered by such insvrance, providing for full ilaveir and replacmnt .

coat coverage;

{d) oOther insurance of the types and in amounta as thz-Mortgagee or
any Holder may reasonably require, but in any event not lese tlan customarily
carried by persons owning or operating like properties;

{e) During the construction ¢f any Improvements or making of aﬂy

altaraticns to tue Premises, (i) builders completed value risk insurance agiuinst -

“all risks of phyeical loss" including collapse and transit coverage during auch

construction in non-reporting form, covering the total value of work perfomd-;i_r

and equipment, supplies, and materials furnished, containing ”permission to
occupy upon completion® endorsement; (ii) insurance covering claims based on the
owner's contingent liability not covered by the inaurance provided above; and,
{iii) employer's liability and workmen’'s compansation insurance covering all
pergong engaged in making such construction, alterations or improvements; and

(f} Federal Plocd Inpurance in the maximum obtainable amount, if the

_tospééss"

Premices is ir a "flcod plain area”™ as defined by the Federal Insuranca;_..

Administration pursuant to the Pederal Flood Disaster Protection Act of 1973, as
amended.
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6. All policies of insurance to be maintained and previded as required by

Section 5 hereof shall be in form and substance, and written by companies and in o

amounts (subject to the provisions of Section 5 hereof} satisfactory to the
Holder and in connection with such insurance: .

(a) All policies of casualty insurance shall have attached théiato_
mortgagee clauses or endorsements in favor of and with loes payable to the Holder

as lts interest may appear, all in form satlsfactory to Holder. :

{b) Mortgagor will deliver all policies, including additional and .

renewal policies to the Collection Agent for the benefit of the Holder, and in
casa of insurance policies about to expire, the Mortgagor will deliver ranewal '
policies not less than ten (10) days prior to the reapective dates of expiration. -

{c) If under the terms and provisions of any Lease now in effect or
of any other Lease specifically approved by the Holder, the Lessee under such -
Lease is reqrired to maintaln insurance in the types and amounts as set forth in . ~

Saction 5 herzo!, then:

f3) If pursuant to the terms of such Lease, suci insurance iuf;
to be walntained for the benefit of both Lessor and ans Mortgagee of

Lessor, tnr Holder will accept such policy or policies in lisu of
policies rzquired by Section 5 or this Section 6 hereof, provided
that the poliZins furnished by such Lessee meet the requirements as
forth irn Bsection 5 and this Section & hereof; and

(1) In the svent any such Lessee shall fail to keep such
insurance In full fcrc» and effact, and deiiver the same aw provided -
for in Section 5 and arn this Sectien 6 hereof, than the Mortgagor

shall cobtain and delive:s-such policy or policies as ragquired by
Section 5 and this Section Ff-hereof. : .

{d) BRach policy of insurance anall be endorsed to provide that (i}
it may not be cancelled or amended except upon ten (10) days prior written notice o
to Holder; and, {ii) no act or negligence of +az insured or any occupant, and no =
occupancy of the Premises or use thersof for jurposes more hazardous -then -~
permitted by the terms of the policy will affect the validity or enforceability

of the insurance as agalnst the Mortgagee or any Heclior.

7. The Mortgagor will give the Mortgagee and each Rolder'prompt notlice of

ary damage to or destruction of the Premises, and: -

{ay In case of lose covered by policies of insurancé, the Holdar
{or, after entry of decrae for foreclosure, the purchaser at the loreclosure sala -
or decree creditor, ae the case may be) is hereby authorized at itp uption either : -

10609896

{i) to settle and adjust any claim under euch policies without the coirent of thn'jf'
Mortgagor, or (ii) allow the Mortgagor tc agree with the insurxance company or - .

companies on the amount to be paid upon the loss; provided, that tha dnrtgagor -
may itself adjuat losses aggreqating not in excess of Fifty Thousand ($59,UnG.00} ;- -
Dollars, and provided further that in any case the Mortgagee (at the dirostion . -
of the Holder, if so directed) shall, and is hereby authorized to, collect and -

receipt for any such inaurance proceads; and the expenses incurred by thaTu;"'

dortgagee or Holder in the adjustment and collection of insurance proceeds shall -

be so much additjional Indebtedness Hereby Secured, and shall be reimbursed t
Holder upon demand. _ '

(b) In the event of any insured damage to or destruction of the},Sf

Premises or any part hereof (herein called an "Insured Casualty"), the Eolder
may, at its election either: ; :

(i} Apply the proceeds of insurance to reimburse - the

Mortgagor for the cost of restoring, repairing, replacing or

6
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rebuilding the Premises or part thereof subject to Insured casualty,‘r»'
. ap provided for in Section 8 hereof; and in such case thk2a Mortgagor ..

hereby covenants and agrees forthwith to commence and to diligently -
prosecute such restoring, repairing, replacing cor rebuilding;
provided always that the Mortgager ahall pay all costs of such
regtoring, repeiring, replacing or rebuilding in excess of the -
proceeds of insurance; or, if Mortgagor shall alect not to restore, .

reyair, roplace or rebuild, then Hortgagee shall

(1i) Apply the proceeds of inpurince consequent upon an

Insured Cagualty to the Indebtednass Hereby Secured, in such order -
or manner as the Holder may elect, but no prepayment premium ox - -
penalty shall be applicable to asy such application provided, that
in such czse Mortgagor shall not be abligated toc restore, repalr, -

r@place or rebuild the Insured Casualty;

provided thut the Hortgagor shall have the right to usa of the proceede of thae .
insurance to rurtore, repair, replace or rebuild the Premises as provided in .

Section 8 heresf, in the avent that the proceeds of insurance are less than One

Hundred Thousand ((§100,000.00) Dollars.

{c} 1In Cha event that proceeds of insurance, if any, shall be made

available to the Morigagor for the restorlng, repairing or rebuilding of the .

Premleen, the Mortgagor l:arehy covenants to restore, repalr, replace or rebuild " . .
the same to be af at least oquai value, and of substantially the sawe character

as prior to such damage or dastruction; all to ba effected in accordance with -
plane and specifications to Le first submitted to and appzoved by the Holder. .

a. In the event the Morcgagor is entitled to reimbursemont out of .

insurance proceeds held by the Heldsi:

{a) Such proceeds shall e disbursed from time to time upon the
Holdar being furnished with satisfactory sovidence of the estimated coat of
completion of the restoration, repair, repislement, and rebuilding together with .
funde (or assurances satisfactory to the Holdzx that such funds ars available)
sufficient in addition to the avallable proceeur of insurance, to complete the
proposed restoration, repair, replacement, ard- rebuilding and with - such
architect’s certificates, walvers of lien, contractorseworn etatemonts and guch

other avidence of cost and of payment as the Holder may reasonably require and
Epprova;

{py The Holder may, in any event, requlre chat all plans and .
specifications for such restoration, repalr, replacement, and rebuildinrg be

submitted to and approvad by the Helder prior to commencement of work;

I0609896

{c) No payment made prior to the final complerinn 'of—'thé.;"

restoration, repalr, replacement or rebuiiding shall exceed rninaty /%("s} percent
of the value of the work performed from time to time;

(d} Funde other than proceeds of insurance shall be dlsbursno.prxor o

to disbursement of such proceeds;

(e} At all times the undisbursed balance of such proceeds remaining~_”

in the handa of the Holder, together with funds daposited for the purpoes or .

irrevocably committed to the satisfaction of the Holder by or on behalf of the - ..
Mortgagor ifor the purpose, shall be at least sufficient in the reasonsble - . °
judgument of the Hoider to pay for the cost of completion of tha restoration,

rapair, replacement or rebuilding, free and ciear of all liens or clalms for -

lien;

{f} No lnterest shzll be allowed to the Mortgagor on account of any
proceeds of insurance or other funds held in the hands of the Holder;:

7
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(g} The Holder may in any event requirg title insurance in
connection with each disbursement of insurance proceeds, assuring to the Holder’'s. -
satisfaction that this Mortgage remains a prior lien upon the Premises subject .
only to matters existing at the time of initial disbursement cf the Indebtedness
Hereby Secured, which title insurance shall specifically insure against .
mechanice’ and materizlmen’s liens arising in connection with the restoration, .

repair, replacement, and rebuilding;

(h) If after coxmpletion of and payment of all costs of restoration,

repalr, replacement, and rebuilding any proceeds of insurance remain unexpénded, -

such unexpended proceeds shall be applied first to reimburse Mortgagor for any &

funds advanced by Mortgager in payment of such costs and any remaindar shall be .
applied by Mortgagee upon the Indebtedness Hereby Secured without prepayment

premium as penalty.

9. /iostgagor hereby assigna, tranafers, and sets over unto the Holder the -

entire procreds of any Award or claim for damages for 2ny of the Premimems taken -

cr damaged under the power of eminent demain, or by condemnation; and, in _:"

cennection therewith:

fa) Yeitgagor shall notify Mortgagee, in writing, not 1ate£ than .

thirty {(30) days frum the date of the receipt of the Award by Mortgagee, of'Li

Mortgagor's election (o restore or rebulld the Premiees, or to apply said
proceeds to the reduction of the Indebtedress Hereby Secured. 1f Mortgagor .

alacte to restcre or revujid the Premises, the proceeda shall be held by the
Holder and shall be used to reimburse the Mortgagor for the cost of such
rebullding or restoring.

{&) If the Mortgagoc it required or permitted to rebuild or restoras .
tha Premiees ag aforasaid, such «ribnilding or reatoraticen shall bde effected '
golely in accordance with plans and specifications previously aubmitted to and -
appreved by the Holdsr and proceeds of tha hward shall be paid out in the same

manner as provided in Section 8 hereor- Yor the payment c¢f insurance proceeda
towards the cost of rebuilding or restoratiun.

{c) If the amount of guch Award i imnsufficient tc cover the cost
of rebuilding or restoration, the Mortgagor shall pay such costs in excess of tha:

Award, before being entitled to reimbursement cuc of the Award. g

{€) Any surplus which may remailn out ot -the Award after payment of -
such coste of rebuilding or reatoration shall, at the op:cion of the Holder, be -
applied on account of the Indebtedness Hereby Secured thin moat remotely to be -

paid, or be paid to any other party emtitled thereto.

{8) HNo interesc shall be allowed to Hortgagor on _=zcount of any

Award held by the Holder.

{f) No prepayment premium or pepalty shall be appllicable with
raspect to any amocunt of such Award applied upon the Indebtedness Heraly Secured
as provided for hereln.

10, If, under the Laws of the United States of america, or of ahy.atate-'
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having jurisdiction over tha Mortgagor, any tax is due or becomes due in respect i

of the issuance of the Note, the Mortgagor shall pay such tax in the mannsr .

required by such law.

11. At such time as the Mortgagor is not in default under the terms of the i
Hote, or under the terms of this Hortgaga, or any other Loan Documents, the -

Hertgagor shall have the privilege of making prepayments on the principal of the

Note {in addition to the required payments thereunder) in accordance with the

terms and conditione, if any, set forth in the lote. -
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12, 1t the payment of the Indebtedness Hereby Secured or any part thareof,'

be extended or varied, or if ary part of the security be released, all persons

now or at any time hereafter liable therefor, or interested in the Premiazes,
shall be held to assent to such extension, wvariation or releass, and their .

liability, and the lien, and all provisions thereof, shall continue in full force

and effect; the right of recourse agalnst all such perscns being expressly -
reserved by the Mcrtgagee and the Holder, notwithstanding any such extension, -~ -

variation or releass. Any person, firm or corporation taking & junior mortgage,

or other lien upon the Premises, or any interest therein, shall take the said;[

lien subject to the rights of the Mortgagee and the Holder herein to amend,,gn-'""

wodify, and gupplement thls Mortgage, the Note, and the Assignment, and to extend

the maturity of the Indebtednesa He:aby Secured,; in each and every case without .

okbtaining the consent of the holder of such junior lien and without the lien of -

thia Mortgaqe losing its priority over tha rights of any such junior 1;on..

13." o action for the eaforcement of the lien or any provlsion haraof;,
ehall be suhirct to any defenae which would not be good and available to the

party interpo2iis the same in an action at law upon the Note.

14. 1In cage of default herein, the Mortgagee {at the request of the
Holder} or any Holder may, but shall not be required to, make any payment or

perform any action hece.n required of the Mortgagor (whether or not the Mortgagor

is personally liable-inerefor) in any form and manner deemed expedient to the '
Mortgagee or Holder so dcingj:-and without limiting the foregoing, the Mortgages -

{at the regquest of the Koldrr), or any Holder may, but shall not be required te,

perform any act or thing, and nake any payment required of Lesser under any--f-
Lease, make full or partial payments of principal or interast on prior or junior " .
ancumbrances, Lf any, and purchaase, discharge, compromise or settle any tax llen = °

ox othar prior lien or title or cla.rm therecf, or redeem from any tax sals or

forfeiture affecting the Premises, 4, consent to any tax or agsessment; and in .
" connection with the foregoing: :

{a) All moniee paid by the Moriqagee or any Holder for any of the -

purposes herein authorized, and 2ll expenrss paid or incurred -in connection

therewith, including reasonable attornevs’ fecr ncurred Ly the Mortgagee or any -
Holder in connection with the enforcement of /3uyr rights and remedies horein
contained or in connecticn with any action c¢r- proceeding, instituted .or .
threatened, to which the Mortgagee or any Holder may o9 made a part on account - -
of this Mortgage or the interest of the Mortgagee or any Holder in the Premiges
and anv other moniss advanced by the Hortgagee or ary-Solder to protect the. .
Premises and the lian heraof, shall be so much additional: Indebtedness Heraby -
Secured, and shall become immediately due and payable with pruice, and ahall bear o

intereet thereon at the Cefault Rate until paid.

{b) ZInaction by Mortgagee or any Holder ehall never oe conslidered

as8 a waiver of any right accruing to it on account of any default on +he part of1 

the Mortgagor.

{c} The Hortgagee or any Holder, in making any paymert héxshy‘: -
anthorized (i) relating to taxes and assessments, may Go B0 according v any. .
bill, statement or estimate, without inquiry into the validity of any tax, -
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agsesement, gale, forfeiture, tax lien or title or claim thereof; or (ii) for theﬁj'} .-
purchase, discharge, compromise or settlement of any other lien, may do &o .. -

witniout inquiry as to the velidity or amcunt of any claim for lien which may be';f"

asserted.

15. The Mortgagse and any Bolder upon prior written notice shall have the L -

right to inspect the Premises at all reascnable timee, and access theceto shall .

be permitted for that purpose.

i6. 7The Mortgagor will {a) within ninety (90} days after the end of each -

of its fiscal years or within sixty (60; days after written notice by Mcrtgagese,
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whichever date is later, furnish to tha Holder at the place where intereet on the
Indebtadness Hereby Secured is then payable, financial and operating statements-
of the Premises; and (b} within ninety (90) days after the end of each of the
fiscal year of Hortgagor or within sixty (60) days after written notice by .
Mortgagee, whichaver data is later, furnieh tc Eolider a personal £financial o
statement of Mortgagor. The foregolng statements shall be prepared and certified
by Mortgagor. These statements shall in each case include a balance sheet end -

ircome atatement and in connection with the Premises, a rent roll, and statement

of income and expense, all in such detail as tha Holder may require. Such
statements shall be prspared in accordance with the basis that Mortgagor’s . -
accountants typically employ. If Mortgagor fails to furnish theee statements on .
tima, Mortgagor ghall be liable for a penalty fee of $%500.00 which shall be ~
immgdiately due and payable. Any Holder may audit the books of the Premises and -

of Mortgagor, upon prior written notice to Mortgagor, all at Mortgagor’s expense,

and the copt thereof shall be so much additional Indebtedness Hereby Secured,’ R

bearing inverest at the Default Rate until paid, and payable upon demand.

17. Subject to the prdvisiona of Section 18 heréof, it shall be an
immediate Evenc of Default and default hereunder if, without the prior written =~

cansaent of the holaar:

{a} The Yortgagor shall create, effect or consent to or shall suffer .
or permit any conveyarze, sale, assignment, transefer, lien, pledge, mortgage, .
security interest or othe. ancumbrance of alienation of the Premises ox any part
cthereof, or interest therela, excepting only sales orxr other dispositions of
Collateral (herein called “Obrilete Collateral™) no longer usaful in connection -
with the operaticn of the Pramises, provided that prior to the Bale or other

disposition thereof, such Obsolzts Collateral has been replaced by Collateral,
aubject to the lien hereof; of ac /lvast egqual value and uvtility;

(b} If the Mortgagor is or 2k any time shall be a corporation, any -
shareholder of such corporation shail (create, effect or consent to, or shall .
guffer or permit any sale, assignment, transier, lien, pledge, mortgage, seturity '

interest or other sencumbrance or alienatic: Of any such shareholder’s share in
the corporation; .

{¢) If the Mortgagor is or at any (cime ahall be a partnership or -
joint venturse, any partner or joint venturer thereof shall create, effect or
consant to, or shall suffer or permit any sale, gssijnment, transfer, lien, -
piedge, mortgage, eecuritv interest or other encumbiarce or alienation of any .
part of ths general partnership or joint venture interest, ae the case may be, .

of auch partnership or jeint venture.

In each case whether any such conveyance, sale, assignment, transfer, lien, @
pledge, mortgage, security interest, encumbrance or alienaiion-is effected”
directly, indirectly, voluntarily or involuntarily, by operation of law or
otherwise, tha provisions of this Section 17 shall be operative witn crzpact to, -
and shall be binding upon any persons who, in accordance with tho turus hereof .-
or atherwise, Bshall acquire any part of or interest in or encumbrance upon the
Premigens, or such beneficial interest in, share of stock of or partnera.Lp or -

jeint venture interest.

18. The provisions of Saction 17 hereof shali not apply to the followihg'ﬂ ‘
transfers and encumbrances, each af which shall be deemed coneented to:

{a) Liens securing the Indebtedness ﬁe:eby Secu“ed; g

it) The lien of current taxes and assessments ot in default;; B

{(c) Transfer of the Premises, or pa:zts thereof, or interest thereinl
or any beneficlal interest, shares of ateock or part1erehip or joint ventura -
interests, the transfer of which would otherwise result in an Event of Default "

10
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pursuant to the provisions of Section 17 hereof, by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to such owner’a

heirs, legatess, daevisees, executors, administrators, estate, personal
representativen and/or committee.

19. In addition tec the lien which this Mortgage places upon the real
escate convayed hereunder, this Mortgage also constitutes a2 Security Agreément
under the Uniform Commercial Code of the State of Illinois (hereoin called the .

*Coda”) with respect to all rents, issues, profite and avails of any Lease of the . .

Premigen, and with respact to any part of the Premises which may or might now or .
hereafter be deemed to be personal property, fixtures or property other than real .

eatate (all for the purpose of thie Section 19 called "Collateral™); ell of the
terms, provisions, conditions, and agreementg contained in this Mortgage pertain -

and apoly to the Collateral as fuily and to the same extent as to any other -
property comprising the Premiases; and the rollowing provigicns of this Saction
19 shall rot limit the gererality or applicability of any other ovrovision of this '
Hortgage but chall e in addition thereto:

(., The Mortgager (being the Debtor as that term is used in the
COde), or the lesu~o of the Premises under any existing leagss, is and will be the
trua and lawful ownar of the Collateral.

{b} The Fa;lateral is to be used by the Mortgagor solely fdr
business purposes, being installed unon the Premisee for Mertgagor’s own use cr
as tne equipment and furw‘a {tngs by Mortgagor, as Landlord, to tenants of the -
Premisas.

{c)} Except for Obscicte Collateral, the Collateral will be kept at
the Neal Estate comprised in thsy rremisee, and will not be removed therefrom

without the consent of the Holder and/Hortgagee (being the Secured Party as that -

term is used in the Code); and the Ccllateral may be affixed to the Real Estate
but will not be affixed to any other rral estate.

{d4) The only persons having aiy jnterest in the Pramises are {i) the . .
Mortgagor; {ii) the Mortgagee and the Holder; and (iii) Lessees under existing
Leagss. :

(e} HNo financing statement coverinc -any of the Collateral dr‘any s
procasda therecf is on file in any public office ‘except pursuant hereto or .

pursuant to any loan which shall be paid off by the vruceeds of the Note, and =

Mortgagor will at ite own cost and expense, upon demand;, J{urnish to the Mortgagee -

and Helder such further iiformation and will execute and delivar to the nortgagee‘,'

or any Holder such financing statements and other documents ‘n form satisfactory -
to the Mortgagee or any Holder and will do ali such acte aud things ag the .-

Mortgagee or any Holder may at any time or from time to time cscasonably request

or as may be necessary or appropriate to establish and maintaun a perfected " .
security interest Iin the Collateral as security for the Indebteynens Hereby - ..
Sacured, subiect to any adverae liens or encumbrances; and the Mortguuur will pay ..

the cost of fiiing the same or filing or recording such financing stzcwaents ox i .
other documants, and this instrument, in all public cffices wherever Si'ing or .~ '

recording is deemed by the Mortgagee or any Holder to be necessary or desirable. . -

(f) Upon the occurrence 5f any default or Event of Default hareundet,{:-
jregardless of whether the Code has been enacted in the jurisdiction where righte ;-

or remedies are aswerted) and at any time thereof (such default not having -

previously been cured after expiration of any applicable grace or cure period), . . .
the HMortgagee {at the request of the Holder) or any Holder at its option may ..~ -
declare the Indebtedness Hereby Secursd lmmediately due and payable, all as more - - -

fully set forth in Section 20 herecf, and thereupon the Mortgagee and the Holder
shali have the remediss of a secured party under the Code, including without
limitation, the right to take immediate and exclusive possession .of the -,

Collateral, or any part therecf, and for that purpose may, sc .far as the . )

11
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Mortgagor can give authority therefor, with or without judicial process enter {if

this can be done without breach of tha peace), upon any place which the = .
Collateral or any part thereof may be situated and remove the same therefrom .
(provided that if the Collateral ia affixed to real estate, such removal shali -
be subject to the conditions stated in the Code); and the Mortgagee .and the

Holder and each of them shall e entitled to hcld, maintain, preserve and prepase

the Zollateral fcr sale until disposed of, or may propose to retain the

Coliateral subject to Mortgagor's right of redemption in satisfaction of the

Mortgagor’s obligations, as provided in the Code. The Mortgagee and the Holder ; *
without removal may render the Collateral unusable and dispose of the Coliateral . =
on the Premises. The Mortgagee and the Holder may require the Mortgagor to-.'
agssexble the Collateral and make it available to the Mortgagee and the Helder for -

their possession at a place to be designated by them which is reasonably

convenient to both parties. The Kortgagea or Holder, as the case may be, will -
give Mortgagor at least five (5) days written notice of the time and place of any '
public s2ie thereof or of the time after which ary private sale or any othar . .
intanded dirposition thereof is made. The reguirementa of reasonable notlice -
shall ke me:t 1 such notice is mailed, by registered or certified mail, postage .
prepaid, to %0u address specified for noticee to Mortgager as set forth in.

Section 36 herucf at leadst £ive (%) daye from the time of the sale or

disposition. The lwrrtgagee or any Holder may buy at any public sale and if thé.J:l

Collaters)l is of a'type customarily sold in a recognized market or is of a typa

which ig the subject of widely distributed standard price quotations, Mortgagew . -
or any Holder may buy at private sale. Any such sale may be held as part of and

in conjunction with any fourclosure sale of the real estate cowprised within the

emipen; the Collateral and =ocal estate to be soid as one lot if Mortgagee (at -

the direction of the Holder) or any Holder so clects. The net proceeds realized

‘upon any such disposition, afte) deduction for the expenses of retaking, holding, ST
preparing for sale, seliing or Lre like and the reasonable attorneys’ fees and .
legal expensaes incurred by the Karicagee and the Holder, shall be applied in -

satisfaction of the Indebtedness Horeby Secured. The Holder will account to the
Mortgage for any surplus realized on (uch disposition. : .

{g} The remedies of the . lirrtgagee and Holder heresunder ara
cumuiative and the exerclse of any one oo wrre of the xemedies provided for -
herein or under the Code shall not be construes as a walver of any of the other -
remedies of the Mortgagoe oxr any Holder, includirg having the Collateral deemed : .
part of the realty upon any foreclosure thercuf s~ long aaz any part of the .

Indebtedness Hereby Secured remaina unsatisfied.

{h) The terms and provisions contained in chies Section 19 ghall, - .
unless the context otherwise requires, have the meaning and Le construed as . .
provided in the Ccde, and tie Mortgages and the Holder shizll be deemed secured =

parties for the purpose of the Code, with raspect to this Ssviion 19.

20. If one or more of the following evente (herein called "Eventa of
Default”} shall occur: :

(a) If default ie made in the due and punctual payment ¢f any Note

or any installment of any Note, either principal or interest, as and whan the

same is due and payable, and any applicable period of grace specified in the Note
shall have elapsed; or if default ls made in the making of any payment of monies ..

required to be made hereunder or under the Note, or any other of the Loan
Documenta, and any applicable period of grace specified in the Hote shall have
alansed;

(b) If an Event of Default pursuant to Section 17 hereof shall occﬁr BERE

and be continuing; :

{c} If any Event of Default or default shall occur under any of tﬂe"

Loan Documents, and any applicable grace periods shall have expired; - o
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(dy 1f any material default or Event of Default shall occur by

Mortgagor under any Lease and any applicable period of grace specified in the -
Leasa shall have elapsed, or Lf there shall occur any avent which alone or with -
the paasage of time or the giving of notice, or both, would, in the reasonable

judgment of any Holder, entitle Leasee under any Lease to terminate the same;

(e} If default is made in the maintenance and delivery by Hortgngor .

of insurance required to be maintained and delivered hersunder, without notice
or grace of any kind;

{£) If (and for the purposes of this Section 20(f) th&-term
"Mortgagor” s8hall mean and include not only the Mortgagor named above, but also
eazch titleholder of the Premises and each peraon who, as guarantor, co-maker or -
otherwise shall be or become obligated upon all or any part of the Indebtedness .

Rereby Secuived or any of the covenants or agreemants in this Mortgage or in the
Note or ccher Loan Documénts contained):

(1) . Mortgagor shall file a petition in voluntary bankruptcy under . -
tos Chapter of the Federal Bankruptcy Code or any similar law, state - -

or irderal, now or hereafter in effeck;

{if) Y.oir.gagor wshall file an answer admitting insolvency or
inabilitv (o pay its debts;

{iii) Withia cixty (60} days after the filing against Mortgagor of .
any involuntary proceedings under such Bankruptcy Code or similar -

law, such proceedings shall not have besn vacated or stayed;

{iv) Hortgagor shail be zdjudicated a bankrupt, or a trustee or
recaiver shall be appoirted for the Mortgagor or for all or the:
major part of the Mortgacsv’s property or the Premises in any . - -
involuntary proceedings, or a'court shall phave taken jurisdiction of -
all or the major part of the Vurtgagor’e property or the Premigas in '’
any invcluntary prcceeding £4» the reorganlzation, - disaclution, .

liquidation or winding up of ‘tle Mortgagor, and such trustee or:: .
receivaer shall not be discharged o: auch jurisdiction relinguished : - -
or vacated or stayed on appeal or Gtherwise stayed with sixty {60) -+ -

days; or

(v} Mortgagor shall make an assignment Ior the benefit of creditora‘ PR
or shall admit in writing ite inability tc pay ite debts generally . =~
as they become due or shall ccnsent te the appoiatment of a receiver -:
or trustee or liquidator of all or the major parl of its property, R

or the Premises;

{gq) If any default shall occur (and ehall not be curel within anf o
applicable grace perxod) under the provisicns of Section 27 hereor oy under the
Assignment referred to in saild Section; - ETR

{h) If any default in the due and punctual parformance or obioivanca
of ary agrsement or condition herein or in any Note or other Loan Documents not

specifically enumerated in this Section 20 shall continue for thirty (30) days /-
after written notice thereof to Mortgagor or auch longer period of time -
reagonably required to cure any such default in the performance or observance of zﬂi
any nomrcnatary agreement or conditien arising out of events outside the controlg:"

of Mortgagor or Hortgagor 8 keneficlary;

o i

tiy 1¢£ any representations or warranties made by or on behalf of e

Mortgagor o its beneficiarv herein or in any of the Loan Documents or in any ..
other documents or certificate delivered in connection with the Indebtadness{

Hereby Secured shall prove untrue in any material resopect;

13
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then the Mortgagee (at the direction of any Holder} oxr any Holder ie hereby .
auvthorized and smpowered, at its option, and without affecting the lien hereby .
created or the priority of said lien or any right of the Mortgagee or any Holder, -
to declare, without further notice, all Indebtedness Hereby Secured to he-
imrediately due and payable, whether or not such Event of Defauit be-thereafter
remadied by the Mortgagor, and the Mortgagee (at the direction of any Holder) or - -
any Holder may immediately proceed tc foreclose this Mortgage and/or to exercise .
any right, power or remedy provided by this Nortgage and the Note, by the -
hssignment or by law or in equity conferred, all without preaentment, demand, =
notice of broken conditions or other aotice whatacever. o N

21. W¥hen the Indebtedness Hereby Secured shall become due, whether by '
acceleration or otherwlas, the Mortgagee {at the direction of any Holder) or any - -

Holder ahall, if applicable iaw permits, have the right to enter into and upom "~ o

the Premisss and take possession therecf or to appoint an agent or trustee for

the collection of the rants, issues, and profits of the Premises; and the net[}«.'i7 U

income, after 2liowing a rezsonable fee for the collection thereof and for the -
management of ta2 Premises, may be applied to the payment of taxes, Iinsurance -
premiums and scbar charges against the Fremises, or in reduction of .the | .
Indebtedness Herely Secured; and the rents, iassues, and profits of and from the. "~
Premises are hereby rpecifically pledged to the payment of the Indebtedness'
Hereby Secured. . . v .

22. when the Ind:btedness Hereby Secured, or any part thereof, shall -
become due, whether by acceleration or otherwise, the Mortgagee or the Halder or
" elther of them shall have tlia \right to foreclose the lien hereof for such - .
indebtedness or part thereof. In any suit to foreclose the lien hareof, thexe - .,
shall be allowed and included asg a’lditional indebtedness in the decree for sale, - -
all reasonable expenditures and e:pennes which may be paid or incurred by or on - .
pehalf of the Mortgagee or any HolZzi for attorneye’ fees, appralser’s fees, ~ -
Mortgagee’s fees, outlays for documentary and expert evidence, stenographer*s: .
charga, publication cests, and costs (vthich may be estimated as to items to be |
expanded after entry of the decree) of procuring all such sbstracts of title, .’
title searches and examinations, title insui7ace policies, Torrene Cortificates,
and similar data and assurance with respect ¢~ title, as the Mortgagee or any
Holder may deem reasonacly necessary either to piosecute such suit or evidence '
to bidders at sales wnich may be had pursuant to'suchk decree, the true condition .-
of the title to or the value of the Premiges. All exzonditures and expenses of
the nature in this Section mentioned, and such other expenses and fees as may ba .
incurred in the protection of the Premises and the malotanance of the lien of
tinis Mortgage as in tnis Mortgage provided, including the fees of any attorney
or attorneys emploved by the Mortgagee or any Holder «ip  any litigation ox -
- proceedings Lanvolving, relating to or affecting this Mortgege, the Nots or the-
Premisaes, including probate and bankruptcy proceedings, or in preparation for ths -
compencement or defense of any proceedings or threatened suiv o7 proceedinge,
shall be 85 much additional Indebtedness Hereby Secured and shall be immediately .-
due and payable by the Mortgagor, with interest thereon at the Defaui’. Rate until .
paid. h
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23, Upen, or at any time after, the filing of a complaint to focx:losa .
this Mortgage, the court with which such complaint ia filed may and if applicabla. '
law permits shall, at the reguest of the Morigagee or any Holder, appoint a -
recelver of the Premiees. Such appointment may be made either before or after .-
gale, witihout notice, without regard to solvency or insolvency of the Mortgagor -
at the time of application feor 3such receiver, and without regard to the then ©
value of the Premises or whather the same shall be then occupied as a homestead -
or not; and the Mortgagee or any Holder may be appeinted as such receiver. Such i
réceiver shall take immediate poseession of the Premises, shall have the power .
to collect the rentd, issu2s, and profita of the Premises with full power to -
protect, control, managa, operate, complete construction of and pay the cost of )
construction of and rent the Premises and shall have all other customary powsre, .- . . .
to be axercised as sald receiver may deem best for all parties concerned durlng .~
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the pendency of such foreclosure suit and, in case of a sale and a deficiency,

during the full statutory perled of redemption, if any, whethar there be a .
redemption or not, as well as during any further times when the Mortgagor, except .

for the intervention of euch receiver, would be entitled to collection of much -

rents, issuas, and prcfits and all other powers which may he neceasary or are .
usual in such cases for the protection, posssassion, control, management, and - .
operation of the Premises during the whole of said period. The court may, from .-.% -~ °
time ro time, authorize the receiver to apply the net income from the Premiassa

in sald receiver's hands in payments In whole or in part of: ‘ :

(a} The Indebrtedness Hereby Secured or the indebtedness secured by
any decree forecloging this Mortgage, or any tax, special assessment or other .
lien which may be or become superior to the lien hereof or of such decree,:
provided such application ig made prior tc the foreclosure sale; or

b}  Thae deficiency in case of a s3ale and deficiency.

24. Tae proceeds of any foreclosure sala of the Premises shall be
distributed and ayplied in the following order of priority: ¥irsk, on account of . -
all costs and ‘espsnses incident to the foreclosure proceedings, including all -/
such items as are »entioned in Section 22 hereof; Second, all other items which,
under the terms herec’, constitute Indebtedness Heraby Secured additional to that -
evidenced by the Note. with interest on such items ae herein provided; Third, to
principal and intarest rewaining unpaid upon the Note, ratably and without -
priority; and, laatly, any overplus to the Mortgagor, and its succedsore or
assigns, as thelr rights may oppear.

25, 1In case of an insurcd loss arter foreclogure procesdings have keen -
instituted, the proceeds of any irsurence policy or policiaes, if aot applied in
vebuilding or restering the huilding ¢r inprovements, aa aforesajd, shall ba used
to pay the amount due in accordance with.any decree of foreclosure that may ba -
enterad in any such proceedinga, and the valance, if any, shall ke pald as the .
court may direct. In the case of foreclostvire of this Mortgage, the court, in ita .
decre3, may orovide that the loss clausc -attached to each of the casualty .
insurance policies may be canceled and that *iy decree creditor may cause a new
loes vlauge to be attached to each of said casus)cy insurance policies making the  «
loss thereunder payable to sald decree creditors; znd any such foreclosure decree .
may further provide that in case of one or morz-cedemntions under sald decres, -
pursuant to the statutes in such case made and provid:d, then in every such case,
each and every successive radempter may cause the precoding loss clause attached -
to each casualty insurance policy to be canceled and 3 .aew loss clause to be
agttached thereto, making the loss thereunder payable to sucr redemptor.- In the: -
event of foreclosure sale, the Mortgagee or any Holder 18 hereby authorized, . .
without ths consent of the Mortgager, to assign any and all issurance policies .
to the purchaser at the 3ale, or to take such other steps as thr Mortgagee or .- -
such Holder may deem advisable to cause the interest of such jurchaser to be
protected by any of the sald insurance policies. -

26. The Mecrtgagor hereby covenants and agrees to the full extent cemmitted . -
by law {but not otherwise} that it will not at any time insist upon or plesi, or
in any manner whateoever claim or take any advantage of, any sta;, exemption or
extension law, any “Homestead Law® or any en-called "Moratorium Law" now or at -
any time hereafter in force, nor claim, take or insist upon any benafit or
advantage of or from any law now or hereafter in force providing for the .
valuation or appraisement of the Premises, or any part thereof, prior to any sale ’ -
or sales hereof to be made pursuant to any provieions herein contained, or ts. | . .
decree, judgment or vrder of any court of compatent jurisdiction; or after such '~ .~ -
sale or sales claim or exercise any rights under any statute now or hereafter in e
force to redeem the property mo sold, or any part thereof, or relating %o the
marahzling thereof, upon foreclosure sale or other enforcement hereof. Mortgagor '+ - -
hereby expressly waives any and all rights of redemption from foreclosure under: =~ " . ..
any crder cr decree cf foreclosure of this Mortgage, on its own behalf and on |
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bshalY of each person, excepting only decree or judgment creditors of the

Mortgagor acquiring sny intorest in or title to the Premises subseguent to the -

date hereof, it being the intent hereof that any and all such rights of
redemption cf the Mortgagor and of zll other persons are and shall be daemed to .
be hereby waived to the full extent permitted by the provisions of Chapter 110, .
Paragraph 15-1661 of the Illinois Revised Statutes (1839) or other applicable

replacement statutes. Insofar as thke Mortgagor may lawfully 8o agres, the | ~

Mortgagor covenante and agrees not to invoke or utilize any such law or laws or -

otherwise hinder, delay or impede the execution of any right, power or remedy.
herain otherwise granted or delegated to the Hortgagee or any Holder, but .-

covenants and agrees to suffer and permit the execution of every such rlght,
power, and remedy as though no such law or laws had besn made or enacted.

27. 28 further eecurity for the Indebtedness Hereby Secured, the Hortga.gor-

has, concurraently harewith, executed and delivered to the Holder, the Assignment

whereir 2,1 whereby, among other things, the Kortgagor has assigned to the . . '

Holder, all ~Z the rents, issues, and profits and any and all Leases and/or the
rights of manngement of the Premisas, all as therein more specifically set forth,
which said Assiynuent is hereby incorporated heraein by refersnce as fully and
with the same e¢ffont ap if set forth herein at length. The Mortgagor agreas that

it will duly perfuriw and observe all of the terms and provisions on its part to - '
be performed and observind under the Asaignment. The Mortgagor further agrees that

it will duly perform ar< observe all of the terma and provisions on Lessor’s part .

to be performed and obserwed under all Leases of the Premises to the end that no = ‘
defaults on the part of Lozsir shall exist thereunder. Kothing herein contained

shall be deemad to obligate tho MHortgagee or any Holder to perform or discharge -

any obligation, duty or liabillity of Lessor under any Lease of the Premises, and - -

the Martgagor 3hall and does anrvby indemnify ard hold the Mortgagee and any °
Holder harmlegs from apy and all Yiability, loss or damage which the Mortgagee -

or any Holder may or might incur undes any Leasa of the Premlses or by reason of
the Assignment; and any and all sucn liabi.lity, loss or damage incurred by the -

Mortgagee or any Holder, together w/.th K the costs and expenses, including .
reasonable attorneys’ fees, incurred ov _the Mortgagee or any Holder in the
defense of any claims or demands therefore Ishether successful or rot), shall be -
so ouch additional Indebtedness Bereby Securid, and the Mortgagor shall reimburse
the Mortgagee and Holder thsrefor on demanc’ together with interest at tha ‘
Default Rate from the dJdate of demand to the dale of payment. .







28. Nothing hnerein contained shall be construed &s const;tuting the

Mortgagee or any Holder as a holder in vossession.

29. At the request of Mortgagee or any Holder, the Mortgagor will causé
this Mortgage 2nd all other documents securing the Indebtedness Hereby Secured

at ail times to be properly filed and/or recorded at Hortgagor’s own expense and .

in -such manner and in such places as Hortgagee or any Holder may request in order
to fully preserve, perfect, arnd protect the righta and security of the Hortgagea-

or any holder,

30. In the event that the ownership of the Premises becomes vested in &8 "~

persicn or peraons other than the Mortgagor, the Mortgagee, and any Holder may,

without notice to the Mortgagor, deal with such successor or successors in’

inrerest of the Mortgagor with reference to this Mortgage and the Indebtedness
Hereby Sect:red in the pame manner as with the Hortgagor; and the Mortgagor will
give immruiste writtan nctice to the Mortgages, and any Holder of any convayance,

transfer or change of ownership of the Premises, but nothing in this Sectioa '

contained shal . vary or negate the provisions of Section 17 hereof.

31. Bach-cight, power, and remedy herein conferred upon the Hortgagae, or
any Holder, is curulative and in addition to every other right, power or remedy,
aexpress or implied, given now or hereafter existing, at law or in equity, and
each and every right. zower, and remedy herein set forth or otherwise so existing +
m2y be exercised from tiie to time as often and in such order as may be deemed -

expedient by the Mortgagee and any Holder, and the exercise or the beginning of -

the axercise of cne right, pouelr or remedy shall not be a waiver of the right to - .
exercise at the same time or thereafter any other right, power or remedy; and no =
delay or omission of the Mortgaqee or any Holder or any or in the exercise of any .
right, power or remedy accruing asrnunder or arising otherwise shall impalr any .. -
such right, power or remedy, or beg *~nstrued to be a waiver of any default or -

acqgvlescence therein.

32. This Mortgage and each anc- zvary covenant, agrsement, and other

provision hereof shall be binding upon Mortcagor and its successors and assigme .-
{including, without limitation, each and every from time to time record owner of - .
the Premises or any other person having an iptarect therein), and shall inure to
the banefit of the Mortgagee and the Holder, and their respective successors and -

assigns. Wheraver herein the Holder is referica to. such reference shall be

deemed to include the Holder from time to time of the Note, whether ec expressed '
or not; and each such Holder of any Note from time tu-time ghall have and enjoy
11 of the rights, privileges, powers, options, and bencti:s afforded hereby and ..
haereunder, and may enforce all of the terms and provisions rereof, as fully and:
to the same extent and with the pame effect as if such Holdnr from time to time -
where herein by name specifically granted such righie, privileges, powsrs,

options, and benafits and was herein by name designated a Holder:

33. The unenforceability or invalidity of any provision or'¢¢nvisions. ;ﬂ“[ﬁ_“-
hereof shall not render any other provision or previsions  herein Contained -

unenforceable or invalid.

34. wWherever in this Mortgage the context requires or parmite the singular

shall include the plural, the plural shall include the singuiar, and the =

masculine, feminine and reuter shall be freely interchangaable,

35, Mortgagor represents and warrants that the Reai Entate gnd‘.;:i‘
Improvements will be used and maintained in accordance with the applicabie state .-
and federal anvironmental protection agency regulationa and the use of the Real

Estate and Improvements by Mortgagor or Hortgagor’s lessess will not unduly or

unreasonably polilute the atmosphere with smoke, fumes, noxiocus gases or
particulate pollutants in violation of any such regulations. In the avent =
Mortgagor or said lessees are served with notice of violation by any such E.P.A. .
Agency or other governmental authority, Mortgagor will lmmediately cure such
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violation and abate whatever nuisance or violation is claimed or alleged to

exist, or contest such violation as provided in the Znvironmental Indemnity
Agreement of evan date executed by Mortgagor. : _

36. All potices and other communications required or permitted hersunder .

shall be in writing and shail be deemed effectively served if personally

dalivered or three {3} days after having been mailed by United States Mail, :-;,:',_
certified mail, return receipt requestea, postage prepaid to the parties hereto ..
at the addresses shown below or zt such other addresses as the partles hereto may N

by notice specify:

{a) If to Mortgagee/Lender: Archer Bank
4970 South Archer
Chicago, IL 60632

{b} If tn Mortgagor: Rudy Rodriguez
£217 5. Kedvale
Chicago, IL 60629

37. It is understood and agreed that the Loan evidenced Ly the Promiahory '

Note in the principsi sum of §1G0,000.00 and secured hereby is a business loan :

within the purview «Z 815 ILCS 205/4({1)(c} cr any subatitute, amended or

replacement statutes, tlansacted solely for the purpose of carrying on or :

acquiring the business of tie Hortgagor as contemplated by said Section.

38. Notwithstanding anything to the contrary herein contalned, Ho.rtgagcf '

shall have the right to contest) by appropriate legal proceedings diligently
prosecuted any Taxes imposed or 7svessed upon the Premises or which may be or . -
beccme a lien thereon and any mechzi’cs’, materialmen’s or other liens or claims .

for lien upon the Premises (all lierein called “Contested Liens"), and no.. .
Contested Liens shall constitute an Evint of Default hereunder if, but only i.f: R

(a; Mortgagor shall ferthwith. olive notice of any centaated Lien to. L

Mortgagee and the Holder at the time the sims shall be asserted;

{(b) Mortgagor shall deposit with tha dolder the full amount {hera.n 3
called the "Llen Amount™) of such Contested Lien.c< which may bs secured thershy, . -
together with such amount as the Holder may reascnaly eatimate as interest or -
penalties which might ariee during the period of contost: provided that in lieu . =
of such payment Mortgagor may furnish to Holder a bond or *:i.tle indemnity in such - -
amount and form, and issued by a bond or title insuriry Company, as may ba
gsatisfactory to Holder;

2
{c) Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having the effect of staying ths .
foreclosure or forfeiture of the Premises, and shall permit the ljontsagee and -
Holder to be represented in such contest and shall pay all expenses Znzvrred by -

,106098§6~_

the Mortgagee and Holder in 80 doing, including reasonable fees and expelses of . .

Coursel (all of which shall constitute 8o much additional Indebtedness Soreby
Secured besaring interest at the Default Rate urtil paid, and payablc upon .

demand) ;

{d) Mortgagor shall pav such Contested Lien and all Lien Rmounts

together with interest and penalties thereon (1) if and to the extent that any"
such Contested Lien shall be determined adverse to Mortgagor, orx ({ii) forthwith

upcn demand by Mortgagee or any Holder if, in the xeasonable opinion of ¥ortgagee ' :
or any Holder, and notwithstanding any such contest, the Pramises shall be in . =~

jeopardy or in danger of being forfeited or foreclosed; provided that if ..
Mortgagor shall fail so to do, Mortgagse or any Holder may, but shall not be .. -
requirad to, pay all such Contested Liens and Lien Amounts and intarest and s

penalties thereon and such other sums as may be necessary in the judgment of the - A
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Mortgagee or any Holder to obtain the release ancd discharge of such iiens; and’

any amount expended by Mortgagee or any Holder in so doing shall be €0 much;i-'
additional Indebtedness Hereby Secured being interest at the Default Rate until

paid, and payable upon demand; and provided further, that Mortgagee or any Holdar :
may in such ~ase use and apply for the purpose monies deposited as provided in

subsection (b) above and may demand payment upon any bond or title indemnity"'-

furnished ag aforesaid.

IN WITNESS WHERECP, the mortgagor has executed thia instrument nnd the_},lf]--u
mortgagee has accepted delivery of this instrument as of the day and year -

aforesaid.

D4, Liz
Fune ROERIG J

State of Illindia))

88,
County of Cook

The underaigned, =

in person and acknowledged ‘tha: - he signed and delivered
his own free and/volun;axy acet, for the uaesﬁﬂﬂf@ﬁ ‘*nin set forth,

Dated: November ‘o1, 1996

My Commissiop expires:

Notary Public in and for eaid county, in the aforesaid
State, do hersby certify £iat RUDY RODRIGUEZ, known to me to be the same perscn |

whosa name is subacribed to tie foregoing instrument, appaared before me this day -
,instrument as -

10609896
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Exhibit A

LEGRYL DESCRIPTION FOR 4209 W. 55TH, CHICAGO, ILLINOIS

LOTS 3, 4 AND 5 IN BLOCK 1 IN EGERTON ADAMS SUBDIVISION OF THE
NORTHWEST 1/4 OF THE NORTHEAST 1/4 OP SECTION 15, TOWNSHIP 38 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIRN, iIN COOK CCUNTY,
ILLINOIS,

PIN: 19-15-203-G07-0000
19-15-203-008-00G0
19-15-203-009-0000

THIS 1S NOT HOMESTEAD PROPERTY
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