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CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT

. THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT
dated as of QOctober 1, 1896, from HERCULES HOLDINGS, INC., an
Illincis corporation (the "Mortgagor"), to THE NORTHERN TRUST
COMPANY an Illinois banking corporation (the "Mortgagee");

WITNEGSSETH:

WHEREAS, the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee its Construction Loan Mortgage
Note ‘the "Necta"), bearing even date herewith, in the principal
sum of 7R842,635, payable to the ¢rder of the Mortgagee, the terms
of which are more fully described in Section 2.1 hereof; and

WHERE/.Y, the Note evidences a construction loan being made
by the Mortgage: to the Mortgagor for the real estate described

in Exhibit A actzched hereto;

NOW, THEREFOKF, FOR GOOD AND VALUABLE CONSIDERATION,
including the indebtedness hereby secured, the receipt and
sufficiency of which are hereby acknowledged, the Mortgagor
hereby grants, bargains, sells, conveys and mortgages to the
Mortgagee and itse successcc+« and assigns forever, under and
subject to the terms and couditions hereinafter get forth, all of
the Mortgagor’s right, title und interest in and to the real
property located in the City of Chicago, County of Cook, State of
Illinois,; degcribed in Exhibit A atcached hereto and by this
reference incorporated herein, including all improvements now and
hereafter located thereon;

TOGETHER WITH all right, title and interest of the
Mortgagor, now owned or hereafter acquired, in and to the
following:

(a} All rents, issues, profits, royalties and income with
respect to the said real estate and improvementa anil other
benefits derived therefrom, subject tc the right, puwsi and
authority given to the Mortgagor to collect and applv zame; and

(b) All leases or subleases covering the said real estate
and improvements or any portion thereof now or hereafter
existing or entered into, including, without limitation, all
cash security deposits, advance rentals, and deposits or
payments of similar nature, and any and all guarantaes of the
lessee’s obligations under any of such leasee and subleases;

and

{c) All privilegem, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to the
paid real estate and improvements and all righte and estates in
reversion or remainder and all other interests, estates or
other claimsg, both in law and in equity, which the Mortgagor
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now has or may hereafter acquire in the said real estate and
improvements; and

{d) All easements, rights-of-way and rights used in
connection with the said real estate and improveaments or as &
means of ingress and egress thereto, and all tenements,
hereditaments and appurtenances therecf and thereto, and all
water rights and shares of stock evidencing the same; and

(e) Any land lying within the right-cf-way of any straet,
open or proposed, adjoining the said real estate and
improvements, and any and all sidewalks, alleys and strips and
gores of land adjacent to or used in connection with the said

real astate and improvements; and

(£ Any and all buildings and improvements now or
hereafter aracted on the sald real estate, including, but not
limited to, %11 the fixturassg, attachments, appliances,
equipment, maihinery, and other articles attached to said
buildings and irprcvements; and

{g) All materials intended for construction,
reconstruction, alterntlon and repairs of the said real estate
and improvements, all ol which materials shall be deemed to be
included within the =aid seal estate and improvements
immediately upon the delivery thereof to the said real estate;

and

(h) All fixtures attached ‘¢ or contained in and used in
connection with the said real estais and improvements,
including, but not limited to, all mzchinery, motors,
elevaters, fittings, radiators, awningui, shades, screens, and
all plumbing, heating, lighting, ventilatung, refrigerating,
incinerating, air-conditioning and sprinkler equipment and
fixtures and appurtenances thereto; and all Z:tems of furniture,
furnishingas, equipment and personal property ueed or useful in
the operation of the said real estate and improvemasnts: and all
renewals, eubstitutions and replacements for any or ell of the
foregoing, and all proceeds therefrom, whether or nor the game
are or ghall be attached te the said real egtate anag
improvements in any manner; it being mutually agreed, iitended
and declared that all the aforesaid property placed by ihe
Mortgagor on and in the said real estate and improvements
shall, so far as permitted by law, be deemed to form a part and
parcel of the real estate and for the purpose of this Mozrtgage
to be real estate and covered by this Mortgage; and as to any
of the aforesaid property which does not so form a part and
parcel of the real estate or does not constitute a "fixture®” (as
such term is defined in the Uniform Commercial Code of
Illinois), this Mortgage is deemed to be a security agreement
under the Uniform Commercial Code of Illinois for the purpose
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of creating hereby a securliy interest in such property, which
the Mortgagor hereby grants to the Mortgagee as secured party:;

and

B (1) All the estate, interest, right, title or other claim

. or demand, including claims or demands with respect to any
proceeds of insurance related thereto, in the said real estate
and improvements or personal property and any and all awards
made for the taking by eminent domain, or by any proceeding or
purchase in lieu thereof, of the whole or any part of the said
real estate and improvements or personal property, including
wicthout limitation any awards regulting from a change of grade
of ecrrets and awards for severance damages;

the said real eptate and improvements and the property and
interests Jdesnribed in (a) through (i) above being collectively
refarred to Lacecin as the "Premisss;" and as to any portion of

the Premises coratituting property subject to the Uniform
Commercial Code «<{ Illinois, this Mortgage shall be deemed to be
a security agreemert under such Code for the purpose of creating
hereby a security interesat in such portion of the Premises, which
the Mortgagor hereby giantsg to the Mortgagee as secured party.

TO HAVE AND TO HOLD  than same unto the Mortgagee and its
succesaors and assigns forever, for the purposes and uses herein B

set forth.

FOR THE PURPOSE OF SECURINC ‘he following (but not
exceeding $1,600,000 in the aggregsa’e;:

(a) Payment of the indebtedness cvidenced by the Note,
and including the principal thereof and interest thereon and
any and all modifications, extensiong and renewals thereof, and
performance of all obligations of the Mortjegor under the Note;

and

(b) Performance and observance by the Mortgjacnr of all of
the terms, covenants and provisions of this Mortgage _and

(¢) Performance and cbservance by the parties thereto of
all of the terms, covenants and provisiona of the othexr Ycan
Documents (a8 defined in Article I hereof); and

(d) Payment of all sums advanced by the Mortgagee to
perfcrm any of the terms, covenants and provislons of this
Mortgage or any of the other Loan Documents (as defined in
Article I hereof}, or otherwise advanced by the Mortgagee
pursuant tc the provisions herecf or any of such other
documents to protect the property hersby mortgaged and pladged;

and
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(e} Performance and cobservance of all of the terms,
covenants and provisions of any other instrument given to
evidence or fuyrther secure the payment and performance of any
indebtedness hereby secured or any obligation secured hereby:

and

(£} Payment of any future or further advances which may
be made by the Mortgagee at its sole option to and for the
benefit of the Mortgagor, its guccessors, assigns and legal
repregentatives.

PROVIDED, HOWEVER, that if the Mortgagor shall pay the
princioal and all interest as provided in the Note, and shall pay
all othe:s gums herein provided for, or secured hereby, and shall
well and truly keep and perform all of the covenants herein
contained, then this Mortgage shall be released at the cost of
the Mortgagc:r, otherwise to remain in full force and effect.

TO PROTRCT THE SECURITY OF THIS CONSTRUCTION LOAN MORTGAGE
AND SECURITY AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES

AS FOLLOWS:

BARTICLE I
DEFINTTIONS

Section 1.1. Definitions.  ‘The terms defined in this
Section (except as otherwise exprerasly provided or unless the
context otherwise requires) for all pviposes of this Mortgage
shall have the respective meanings eperifiied in this Section.

§ |
[}
*Agsignment of Plans, Permits and Contracts” means the
Assignment of Plans, Permits and Contracts datad as of October 1 '
1996, from tbe Mortgagor to the Mortgagese. 1

"Asgignment of Rents" means the Construction lnan
Asgignment of Rents and Leases dated as of October 1, 1996, f£rom
the Mortgagor to the Mortgagee.

"event of default™ when used in reference to this linrtgage
means an event of default specified in Section 4.1 heraof.

"Guarantor" means Jameeg Sgouras.

"Guaranty* means the Guaranty dated October 1, 1996, from
the Guarantor to the Bank.

"Hazardous Material® means any hazardous substance or any
pollutant or contaminant defined as such in (or for purposes of)
the Comprehensive Environmental Response, Compensation, and
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Liability Act, any so-called "Superfund" or "Superlien” law, The
Toxic Substances Control Act, or any other federal, state or
local statute, law, ordinance, cocde, rule, regqulation, oxder or
decree regulating, relating to or imposing liability or gtandards
of conduct concerning any hazardous, toxic or dangerous waaste,
substance or material, as now or at any time hersafter in effect;
asbegtos or any substance or compound containing asbestos;
polychlorinated biphenyls or any substance or compound containing
any polychlorinated biphenyl; petroleum and petroleum products;
pesticides; and any other hazardous, toxic or dangerous waate,
substance or material,

wimpositicns®" means Impositiones as defined in Section
2.6{a) hereof,

"Irprovenments" means the six-unit residentlal condominium
building to oe ~nonstructed on the Premises.

"Indemnity Agreement" means the Construction Loan
Indemnity Agreemenc 3nted as of October 1, 1996, from the
Guarantor to the Morcgacae.

"Loati Agreement” imeans the Construction Loan Agreement
dated as of October 1, 1976 by and between the Mortgagor and the

Mortgagee,

"Loan Documents™ means chz Loan Agreement, the Note, this
Mortgage, the Assignment of Rentis, the Assignment of Plans,
Permits and Contracts, the Indemnitv Agreement, the Guaranty, and
all other documents and inatruments &% any time evidencing and
gecuring the indebtedness secured by tiis Mortgage.

"Mortgage" means this Constructicn {02n Mortgage and
Security Agreement dated as of October 1, 12%¢. from the
Mortgagor to the Mortgagee.

"Mortgages" means The Northern Trust Compaay. -an Illinoiw
banking corpecration.

"Mortgagor" means Hercules Eoldings, Inc., an Il'inois
corporation.

"Note® means the Construction Loan Mor:gage Note of the

Mortgagor dated October 1, 1956, in the principal amount of
$842,635 made payable to the order of the Mortgagee.

"Parmitted Encumbrances” means Permitted Encumbrances as
defined in the Loan Agreement.

O68YI696
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"Premises" means the real eatate described in Exhibit A
attached hereto and all improvements now and hereafter located
thereon, and all other property, rights and interests described
in the foregoing granting clauses of this Mortgage.

ARTICLE II

COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1. Payment of Indebtedness. The Mortgagor
covenarnts and agrees that it will pay when due the principal of
and inturest on the indebtednesgs hereby secured evidencad by the
Note, 21). other sums which may become due pursuant thereto or
hereto, =2u” all cother indebtedness hereby secured as described in
the foregcivs granting clauses of this Mortgage, including, but
not limited e, all charges, fees and all other sums to be paid
by the Mortgagor as provided in the Loan Documents, and that it
will duly and punctually perform, observe and comply with all of
the terms, provisious and conditions herein and in the other Loan
Documente provided co Le performed and cobserved by the Mortgagor.
The Note, which is hereby incorporated inte this Mortgage by
reference with the same effect as if set forth in full herein, is
in the principal amount cf £342,635 and bears interest at a
variable rate of 1% per anuum in addition to the Mortgagee’s
Prime Rate (as definod below) from time to time in effect while
the Note is outstanding. For sich purposes, the term "Prime
Rate" shall mean the rate of inte:est per year announced from
time to time by the Mortgagee callei its prime rate, which rate
at any time may not be the lowest rate charged by the Mortgagee.
Changes in the rate of interest on the Note resulting from a
change in the Prime Rate shall take effe:t on the date of change
in the Prime Rate set forth in each announzrzent. Interest is
payable on the Note in arrears on the first guy of esach month
commencing with the month following the month ju which the first
disbursement 5f principal occurs. All of the urpaid principal of
and acsrued and unpaid interest on the Note shall ba due and

payable on September 1, 199%7.

Secticn 2.2. Escrow Deposits. Except to the exlent that
a reserve for taxes and/or insurance premiums has been crested
and exists under the Loan Agreement, if requested by the
Mortgagee, in order tc provide moneys for the payment of the
Impositicns on the Premises required to be paid by the Mortgagor
pursuant to Section 2.6 hereof and the premiums on the insurance
required to be carried by the Mortgagor pursuant to Section 2.4
hereof, the Mcrtgagor shall pay to the Mortgagee with each
monthly payment on the Note such amount as the Mortgagee shall
eptimate will be required to accumulate, by the date 30 days
prior to the due date of the next annual installment of such
Impositions and insurance premiums, through substantially equal

OGHTIRIG







UNOFFICIAL COPY

monthly payments by the Mortgagor to the Mortgagee, amounts
sufficient to pay such next annual Impositions and insurance
premiums, All such payments shall be held by the Mortgagee in
escrow, and the Mortgagee shzll not be obligated to pay interest
thereon. Amounts held in such escrow shall be made available by
the Mortgagee to the Mortgagor for the payment of the Impositions
and insurance premiums on the Premises when due, or may be
applied thereto by the Mortgagee if it in its sole discretiom so
elects. The Mortgagee may at any time and from time to time
waive the requirement for the escrow deposits provided for in
this Section. In the event of any such waiver, the Mortgagee may
thereafter in its sole discretion elect to require that the
Mortgugcr commence making such escrow deposits by giving the
Mortgagnur not less than 10 days’ written notice of such elsction.
No such w2iwver shall impair the right of the Mortgagee thereafter
to requir¢ that such escrow deposits be made.

Section 2,3. Completion, Maintenance, Repair,
Alterations. The Mortgagor covenants and agrees that it will:

{a} keep the Premises in good condition and repair;

(b) not remove, dumolish or substantially alter (except
such alterations as may ba required by laws, ordinances ox
governmental regulations) any of the improvements which are a
part of the Premises;

(¢} complete promptly and 4r a good and workmanlike i .
manner the congtruction of the Ianprovements as contemplated by é
the Loan Agreement, or any other imwrovements which may be s
constructed on or at the Premises;
(d) promptly repair and restore any portion of the
Premises which may become damaged or be dearioyed 80 as to be
of at least equal value and of substantially ‘n2 same character
as prior to such damage or destruction;

(e} subject to Section 2.13(b) herecf, pay wvhbur due all
claims for labor performed and materials furnished ts and for

the Premiges;

{f) cownply with all laws, ordinances, regulations,
cevenants, conditions and restrictions now or hereafter
affecting the Premises or any part thereof or requiring any
alterations or improvements;

(3) not commit or permit any waste or deteriocration of
the Premises or any portion therecf;




" UNOFFICIAL COPY




" UNOFFICIAL

(h} keep and maintain the Premises and abutting grounds,
sidewalks, roads, parking and landscape arsas in good and neat
order and repair and free of nuisance;

(i) not commit, suffer or permit any act to be done in or
upon the Premiges in violation of any law, crdinance or
regulation;

() not initiate or acquiesce in any zoning change or
reclagslfication of the Premises; and

(k) msubject to Section 2.13(b) hersof, keep the Premises
fres snd clear of all liens and encumbranceas of every sort
excep’ Permitted Encumbrances.

Se¢tinn 2.4. Required Insurance. The Mortgagor shall at
all times provide, maintain and keep in force the following

policies of inrucance:

{a) Insurarcr cgaingt lose or damage to the Premises by
fire and any of tlie »isks covered by insurance of the type now
known as "fire and uxtanded coverage”, in an amount not less
than the full replacenent cost thereof (exclusive of the cost
of excavations, foundatioir and footings below the lowest
bagement flcor), and withk oot more thar $10,000 deductible from

coverage for slevators and eacalutors, if any, on the Praemises,
on an occurrence basis against claiwg for personal injury,
including without limitation bodily :ajury, death or propsrty
damage occurring on, in or about the Premises and the adjeining
streets, sidewalks and passageways, such _dinsurance to afford
immediate minimum protection to a limit of oot less than
$1,000,000 for one person and $3,000,000 per zcourrence for
personal injury or death and $500,000 per occurtsnce for damage

to property.

the loss payable for any caraalty.
(b} Commercial general liability insurance, including §

(¢} Workers’ compensation insurance in accordarce with
the requirements of Illinois law.

(d) During the course of any cvonstruction or repair at
the Premises, builder’s risk insurance against all risks of
physical loss, on a completed value bagis, including collapae
and transit coverage, with a deductible not to exceed $10,000,
in nonreporting form, covering the total value of work
performed and equipment, supplies and materials furnished, and
containing the "permissicn to occupy upon completion of work®
endorsement.
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(e) Boiler and machinery insurance covaring pressure
vessels, air tanks, boilera, machinery, pressure piping,
heating, air conditioning and elevator equipment and escalator
equipment located on the Premises, and insurance against loss
of occupancy or use arising from aany breakdown thereln, all in
such amounts as are satisfactory to the Mortgagee.

(£) Business interruption, use and occupancy or rent loss
insurance on the Premises covering loss of the use of the
Premises caused by the perils covered by the policies described
in (a) and (e) above, for a period of not less than one year,
in such amount as the Mortgagee may require,

{g) If the Premises are located in an area that has been
identiZind by the United States Department of Housing and Urban
Developmant as an area having special flood hazards and if the
gale of flood insurance has been made available under the
National Flouosn Insurance Act of 1968, flood insurance in an
amount at least equal to the replacement cost of any
improvements on “he Premises or to the maximum limit of
coverage made availliable with respect to the particular type of
property under the Nat'onal Flood Insurance Act of 1968,
whichever ig less.

(h} Such other inaurance, and in such amounts, as may
from time to time be requires by the Mortgagee against the same
or other hazards.

All policies of insurance required Y terms of this Mortgage
shall contain an endorsement or agreewo:nt by the insurer that any
loss shall be payable in accordance with the terms of such pelicy
notwithstanding any act or negligence of {ne Mortgagor or the
Mortgagee which might otherwise result in feczfeiture of said
insurance and the further agreement of the Insurer waiving all
righte of set-off, counterclaim or deductions sisainet the
Mortgagor, and shall provide that the amount payakle for any loas
shall not be reduced by reason of co-insurance.

Section 2.5. Delivery of Policieg; Payment or [Zremiums.
All policies of insurance required by the terms of this Mortgage
shall be issued by companies and in amounts in each compery
satisfactory to the Mortgagee. All policies of insurance a3nall
be maintained for and name the Mortgagor and the Mortgagee as
insureds, as their respective intereats may appear, and the
policies required by paragraphs {a), (d), (e), (f) and {g) of
Section 2.4 hereof shall have attached thereto a mortgagee’s loss
payable endorsement for the benefit of the Mortgagee in form
satisfactory to the Mortgagee. The Mortgagor shall furnisn the
Mortgagee with the original of all required policies of insurance
or certificates satisfactory to the Mortgagee. At least 30 days
prior to the expiration of each such policy, the Mortgagor shall
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furnish the Mortgagee with evidence satisfactory to the Mortgagee
of the payment of the premium and the reissuance of a policy
continuing insurance in force as required by this Mortgage. Each
policy of insurance required by this Mortgage shall contain a
prcvision that such policy will not be canceled or materially
amended, including any reduction in the scope or limits of
coverage, without at leart 30 days’ prior written notice to the

Mortgagee,
Section 2.6. Taxes and Impositions.

(a} The Mortgagor agrees to pay or cause to be pald, at
least 10 daye prior to delinguency, all real property taxes and
assessrierts, general and special, and all other taxes and
aggessmenis of any kind or nature whatsocever, including without
limitatica -euy non-governmental levies or assessments such as
maintenance charges, owner association dues or charges or fees,
levies or chargjes resulting from covenants, conditions and
restrictione airecting the Premises, which are assessed or
impcsed upon the I'rouises, or become due and payable, and which
create, may create or appear to create a lien upon the Premises,
or any part therecf (o1l of which taxes, assessments and other
governmental charges and onn-governmental charges of the
above-described or like natire are hereinafter referred to as
"Impositions®); provided however, that if, by law, any such
Imposition is payable, or at he option of the taxpayer may be
paid, in ipstallments, the Mortgagor may pay the same together
with any accrued interest on the unnpaid balance of such
Imposition in installments as the suma become due and before any
fine, penalty, interest or cost may re added thereto for the
nonpayment of any such installment an< interest.

{b} The Mortgagor shall furnish to the Mortgagee within
30 days after the date upon which any Imposition is due and
payable by the Mortgagor, officlal receipts of Lhe appropriate
taxing authority, or other proof satisfactory tc ‘the Mortgagse,
evidencing the payment thereof.

{¢) The Mortgagor shall have the right before any
delinquency occurs to contest or ocbject to the amount o7 ‘validity
of any Impoeition by appropriate legal proceedings properly
instituted and prosecuted in such manner as shall sgtay the
cocllection of the contested Impositions and prevent the sals or
forfeiture of the Premises to collect the same; provided that nc
such contest or objection shall be deemed or construed in any way
as relieving, modifying or extending the Mortgagor’s covenants to
pay any such Imposition at the time and in the manner provided in
this Section unless the Mortgagor has given prior written notice
to the Mortgagee of the Mortgagor’s intent to so contest or
object to an Imposition, and unless, at the Mortgagee’s sole
option, (i) the Mortgagor shall demonstrate to the Mortgagee’s

- 10 -

06919896




UNOFFICIAL COPY




satisfaction that legal proceedings instituted by the Mortgagor
contesting or objecting to such impositions shall conclusively
cperate to prevent the sale or forfeiture of the Premises, or any
part thereof, to satisfy such Impogiticn prior to final
determination of such proceedings; and/or (ii) the Mortgagor
shall furnish a good and sufficient bond or surety as requested
by and satisfactory to the Mortgagee, or a good and sufficient
undertaking as may be required or permitted by law to accomplish
a stay of any such sale or forfeiture cf the Premisee during the
pendency of such contest, adequate fully to pay all such
contested Impositions and all interest and penalties upon the
adverse determination of such contest.

Sectlon 2.7, Utilities. The Mortgagor shall pay or cause
to be paid when due all utility charges which are incurred by the
Mortgagor oi others for the benefit of or gervice to the Premises
or which may bzcrme a charge or lien against the Premises for
gas, electricity, water or sewer gservices furnished to the
Premises and alli othsr assessments or charges of a similar
nature, whether publii or private, affecting the Premises or any
pertion thereof, whethe: or not such assessments or charges are

liens thereon.

Section 2.8. Actionr Ly Mortgagee to Pregerve Premises.
Should the Mortgagor fail to make any payment or toc do any act as
and in the manner provided here¢in or in any of the other Loan
Documents, the Mortgagee in its cwr discretion, without
obligation so to do and without relessing the Mortgagor from any
obligation, may make or do the same in such manner and to such
extent as it may deem necessary to protect the security hereof.
In connection therewith (without limitiug its general powers), %

the Mortgagee shall have and is hereby given the right, but not
the obligation, (i) to enter upon and take pcssession of the
Premises; (ii) to make additions, alterations, spaire and
improvements to the Premises which it may consiGer necessary and
proper to keep the Premises in gued condition and wapair; (iii)
to appear and participate in any action or proceediny affecting
or which may affect the Premises, the security hereof o4+ the
rights or powers of the Mortgagee; (iv)} to pay any Impouitions
(as defined in Section 2.6 hereof) asserted against the Tromises
and to do 8o according to any bill, statement or estimate
procured from the appropriate office without inquiry into the
accuracy of the bill, statement or estimate or into the validity
of any Imposition: (v) te pay, purchase, contest or compromise
any encumbrance, claim, charge, lien or debt which in the
judgment of the Mortgagee may affect or appears to affect the
Premiges or the security of this Mortgage or which may be prior
or superior hereto; (vi) to complete the construction of the
Improvements and to take such actions in connection therewith as
are provided for in the Loan Agreement; and (vii) in exercising
such powers, to pay necessary expenses, including employmant of
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and payment of compersation to counsel or other nacessary or
desirable consultants, contractors, agents and other employees.
The Mortgagor irrevocably appoints the Mortgagee its true and
lawful attornmey in fact, at the Mortgagee’s election, to do and
cauge to be done all or any of the foregoing in the event the
Mortgagee shall be entitled to take any or all of the action
provided for in this Section. The Mortgagor shall immedistely,
upon demand therefor by the Mortgagee, pay all coats and expensas
incurred by the Mortgages in connection with the exercise by the
Mortgagee of the foregoing rights, including without limitation,
costs of evidence of title, court costes, appraisals, surveys and
attorneys’ fees, all of which shall constitute so much additional
indeb:ediness secured by this Mortgage immediately due and
payable, with interest thereon at a rate two percent {2%) above
the ther. nrevailing interest rate on the Note.

Secticp 2.9. Damage and Destruction.

(a) The #urtgagor shall give the Mortgagee prompt notice
of any damage to ur deatruction of any portion or all of the
Premises, and the provisions contained in the following
paragraphs of this Section shall apply in the event of any such
damage or destruction.

(b) In the case orf Loss covered by policies of insurance,
the Mortgagee is hereby autnorired at its option either (1) to
settle and adjust any claim under such policies without the
consent of the Moxtgagor, or (ii) to allow the Mortgager to agree
with the insurance company or comparm.ies on the amount to be paid
upon the loss; and in any case the Moitgagee shall, and is hereby
authorized to, collect and receipt for -any such insurance
proceeds; and the reasonable expenses incurred by the Mortgagee
in the adjustment and ccllection of insucarce proceeds shall be
so much additional indebtedness secured by this Mortgage, and
shall be reimbursed to the Mortgagee upon dewsad,

{c} In the event of any insured damage tz o» destruction
of the Premises or any part thereof the proceeds of jinsurance
payable as a reasult of such loss shall be applied upeca the
indebtedness secured by this Mortgage or applied to tha repair
and restoration of the Premises, as the Mortgagee in its sole
discretion shall elect.

(d) In the event that the Mortgagee shall elect that
proceeds of insurance are to be applied to the repair and
restoration of the Premises, the Mortgagor hereby covenants
promptly to repair and restore the same. In such event such
proceeds shall be made available, from time to time, tc pay or
reimburge the costs of such repair and restoration in the manner
and on the terms provided in the Loan Agreement for disbursements

o{ construction loan proceeds.
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Section 2.10. Eminent Domain.

(a) Should the Premises or any part thereof or interest
therein be taken or damaged by reason of any public improvement
or condemnation proceeding, or in any other manner, or should the
Mortgagor receive any notice or other information regarding any
such proceeding, the Mortgagor shall give prompt written notice
thereof to the Mortgagee, and the provisions contained in the
following paragraphs of this Section shall apply.

{b) The Mortgagee shall be entitled to all compensation,
awards and other payments or relief therefor, and shall be
entitied at its option to commence, appear in and prosecute in
its own 'nzwme any action or proceedings. The Mortgagee shall also
be entitied to make any compromise or settlement in connection
with such/tuking or damage. All proceads of compensation,
awards, damagues, rights of action and proceeds awarded to the
Mortgagor are Le-eby assigned to the Mortgagee and the Mortgagor
agraes to execuie such further assignments of such prcceeds as
the Mortgagee may recuire,

{c) In the event that any portion of the Premises are
taken or damaged as aforeraid, all such proceeds shall be applied
upon the indebtedness securnd by this Mortgage or applied to the
repair and restoration of tlz Premises, as the Mortgagee in its
sole discration shall elect.

proceeds are to be applied to the regair and restoration of the
Premiseas, the Mortgagor hereby covenurcs promptly to repair and
restore the same, In such event such riocseds shall be made
available, from time to time, tc pay or reinburse the costs of
such repair and restoration in the manner aznd on the terms
provided in the Loan Agreement for disbursene.*s of construction

loan proceeds.

(d) In the event that tho Mortgagee shall elect that such %

Section 2.11. Inspection of Premises. The Mortgagea, or
ite agents, representatives or workmen, are authorized *to enter
at any reasonable time upon or in any part of the Prerdiies for
the purpose of inspecting the same and for the purpose &I
performing any of the acts it is authorized to perform uacdsr the
terms of this Mortgage or any of the other Loan Documents.

Section 2.12. Inspection of Books_ and Records; Financial
Statements.

(a) The Mortgagor shall keep and maintain full and
correct records showing in detail the income and expenses of the
Premises and shall make such bocks and recocrds and all supporting
vouchers and data available for examination by the Mortgagee and
its agents at any time and from time to time on request at the
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offices of the Mortgagee, or at such other location as may be
mutually agreed upon.

(b) The Mortgagor shall also furnish to the Mortgagee
such other information and data with respect to the Premises as

may be regquested by the Mortgagee.

{¢) The Mortgagor shall furnish to the Mortgagee (i)
ccpies of all income tax returns of the Mortgagor promptly after
pame are prepared and filed; (iil) a financial statement of the
Guarantor no less often than once during each of the 12-month
periods commencing on the date of the initial funding of the loan
evidenszecd by the Note and each anniversary thereof, each such
financial statement to be as of a date no more than six months
prior to tba date on which it is furnished to the Mortgagee and
to be prepzred in reasonable detail and in a form acceptable to
the Mortgagee and signed and certified by the Guarantor; and
(iii) within 30 days after the end of the first six months of
sach of the Morigagor‘’s fiscal years, a semi-annual financial
statement of the Mcrtcagor, and within 30 days after the end of
each of the Mortgagoi's fiscal years, an annual financial
statement of the Mortgigor, in each case consisiing of at least a
balance sheet ap at the ¢nrd of such six-month or one-year pericd
and an income statement and 2ush flow statement for such I
six-month or one-year period, and prepared in reascnable detail '
and in a form acceptable to the Mortgagee and signed and %&
certified by an authorized reprecauntative of the Mortgagor. %

Section 2.13. Title, Liens urd Conveyances.

{a) The Mortgagor represents thzc¢ it holds good and
marketable title to the Premisec, subject only to the Permitted

Encumbrances.

(b} Except for Permitted Encumbrances, ‘.2 Mortgagor
shall not create, suffer or permit to be createda ct filed against
the Premipes, or any part thereof or interest thereix, any
mortgage lien or other lien, charge or encumbrance, eilher
superior or inferior to the lien of this Mortgage. The Wfurtgagor
shall have the right to contest in good faith the validity of any
such lien, charge or encumbrance, provided the Mortgagor sarll
first deposit with the Mortgagee a bond, title insurance or other
security satigfactsry to the Mortgagee in such amounts or form as
the Mortgagee shall require; provided further that the Mortgagor
shall thereafter diligently proceed to cause such lien,
encumbrance or charge to be removed and discharged. If the
Mortgagor shall fail to discharge any such lien, encumbrance or
charge, then, in addition to any other right or remedy of the
Mcrtgagee, the Mortgagee may, but shall not be obligated to,
discharge the pame, either by paying the amount claimed to be
due, or by procuring the discharge of such lien by depositing in
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court a bond for the amount ¢laimed or otherwise giving security
for such claim, or in such manner as is or may be preascribed by
law and any amounts expended by the Mortgagee in so doing shall
be sc much additional indebtedness secured by this Mortgage.
Except for Purmitted Encumbrances and liens, charges and
encumbrances being contested as provided above, in the event that
the Mortgagor shall suffer or permit any superior or junior lienm,
charge or encumbrance to be attached to the Premises and shall
fail to discharge same as described above, the Mortgagee, at its
option, shall have the unqualified right to accelerate the
maturity of the Note causing the full principal balance and
accrued. interest on the Note to become immediately due and

payakle wsithout notice to the Mortgagor.

(¢} ~In the event title o the Premises is now or
hereafter beicmes vested in a trustee, any prohibition or
regtriction tortsined herein upon the creation of any lien
against the Preuises shall also be construed as a similar
prohibition or limitation against the creation of any lien or
sscurity interest upor the beneficial interest under such trust.

(d) In the sveit that the Mortgagor shall sell, transfer,
convey or agsign the title to all or any portion of the Premises,
whether by operation of law, wvoluntarily, or otherwise, or the
Mortgagor shall contract to <o any of the foregoing, the
Mortgagee, at its option, shall have the unqualified right to
accelerate the maturity of the Nois causing the full principal
balance and accrued interest on the Note to become immediately

due and payable without notice to tls Mortgagor.

(e} Any waiver by the Mortgagee of the provisicns of this
Section shall not be deemed to be a walve: cf the right of the
Mortgagee to ingist upon strict compliance vith the provisions of

this Section in the future.

Section 2.14. Taxes Affecting Mortgage.

(a) If at any time any federal, State or municiral law
shall require any documentary stamps or other tax hereown or on
the Note, or shall require payment of any tax upon the
indebtedness secured hereby, then the said indebtedness 2.ad! the
accrued interest thereon shall be and become due and payabie at
the election of the Mortgagee upon 30 days' notice to the
Mortgagor; provided, however, said election shall be unavailing
and this Mortgage and the Note shall be and remain in effect, if
the Mortgagor lawfully may pay for such stamps or such tax
including interest and penalties thereon to or on behalf of the
Mortgagee and the Mortgagor does in fact pay, when payable, for
all such stamps or such tax, as the case may be, including
interest and penalties thnereon,
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(b} In the event of thne enactment after the date of this
Mortgage of any law of the State in which the Premises are
located deducting from the value of the Premises for the purpose
of taxation any lien thereon, or imposing upon the Mortgagee the
payment of the whole or any part of the taxes or assessments ox
charges or liens herein required to be paid by the Mortgagor, or
changing in any way the laws relating Lo the taxation of
mortgages ox debts secured by mortgages or the Mortgagee's
interest in the Premigses, or the manner of collection of taxes,
so as to affect this Mortgage or the debt secured hereby or the
holder herecf, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assaasments, or
reimbacce the Mortgagee therefor; provided, however, that if, in
the opiui=un of counsel for the Mortgagee, (i) it might be
unlawful %c require Mortgagor tco make such payment or (ii) the
making of 2uzh payment might result in the imposition of interest
beyond the moximum amount permitted by law, then, and in such
event, the Mortgicee may elect, by notice in writing given tc the
Mortgagor, to declsre all of the indebtedness secured hereby to
be due and payable richin 30 days from the giving of such notice.
Notwichatanding the forsgoing, it is understood and agreed that
the Mortgagor is not cbligated to pay any portion of Mortgagee’s
federal or State income tnux.

Section 2.15. Envircnmental Matters.

(a) The Mocrtgagor herevuy represents and warrants to the
Mortgagee that neither the Mortgagor nor any of its affiliates or
subsidiaries, nor, to the best of (he Mortgagor’s knowledge, any
other pergon or entity, has ever caudzc or permitted any
Bazardoug Material to be placed, held, iocated or disposed of on,
under or at (i) the Premises or any part thurecf, or (ii} any
other real property in which the Mortgagor or any of its
affiliates or subsidiaries holds any estate or-jnterest
whatscever (including, without limitation, any wioperty ownad by
& land truat the beneficial interest in which ie Hwned, in whole
or in part, by the Mortgagor or any of its affiliatzs or
subsidiarieg), and that none of the property descriheid above has
aver been used by the Mortgagor or any of its affiliaczs or
subsidiaries, or, to the best of the Mortgagor’s knowledgu, by
any other person or entity, as a treatment, storage or disposal
gite (whether permanent or temporary) for any Hazardous Material,
rand that there are no underground storage tanks located on the

Pramises.

{b) WwWithout limitation on any other provision hereocf, the
Mortgagor hereby agrees to indemnify and hold the Mortgagee
harmless from and against any and all losses, liabilities,
damages, injuries, costs, expenses and claims of any kind
whatsoever (including, without limjitation, any losses,
+labilities, damages, injuries, costs, expenses or claims
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agserted or arising under any of the following (collectively,
*Environmental Laws"): the Comprehensive Environmental

Response, Compensation, and Liability Act, any so-called
"Superfund" or "Superlien”" law, or any other federal, atate or
local statu:s, law, ordinance, code, rule, regulation, order or
decree, now or hereafter in force, regulating, relating to, or
imposing liability or standards of conduct concerning any
Hazardous Material) paid, incurred, suffered by or asserted
against the Mortgagee as a direct or indirect result of any of
the following, regardless of whather or not caused by, or within
the contrel of, the Mortgagor: (i) the presence of any Hazaxdous
Material on or under, or the escape, seepage, leakage, spillage,
dipchirge, emisgion, discharging or release of any Hazaxdous
Material from (A) the Premises or any part thereof, or (B) any
other rea) property in which the Mortgagor or any of its
affiliatex ~r subsidiaries holds any estate or interest
whatsoever (iusluding, without limitation, any property owned by
a land trust the beneficial interest in which is owned, in whole
or in part, by “he Mortgagor or any of its affiliatee or
subsidiaries), or (ji) any liens againast the Premises permittad
or imposed by any Environmental Laws, or any actual or assarted
liability or obligations of the Mortgagor or any of its
affiliates or subsidiaries under any Environmental Laws, or (iii)
any actual or asserted lixbility or obligations of the Mortgagee
or any of its affiliates or subsidiaries under any Environmental
Law relating to the Premiges.

{c) If any of the provisious of the Illincis Respongible
Property Transfer Act of 1988 ("I2TrA") are now or hereafter
become applicable to the Premises, tlie Mortgagor shall comply
with such provisiona. Without limitation on the generality of
the foregeoing, (i) if the delivery of a diaclosure document is
now or hereaftar required by IRPTA, the Morigagor shall cause the
delivery of such diaclosure document to be node to all parties
entitled to recelve same within the time perio” required by
IRFTA; and (ii) the Mortgagor shall cause any tuch disclosure
document tc be recorded with the Recorder of Deedz of the county
in which the Pramises are located and filed with tke llincis
Environmental Protection Agency, all within the time weciods
required by IRPTA. The Mortgagor shall promptly delives to the
Mortgagee evidence of such recording and filing of such
disclosure document.

068I93896

{d) The representations, warranties, covenants,
indemnities and obligations provided for in this Section 2.15
shall be continuing and shall survive the payment, performance,
satisfaction, discharge, cancellation, termination, release and
foreclosure of this Mortgage; provided, however, that such
representations, warranties, covenants, indemnities and
obligations shall not apply with respect to Hazardous Materials
which are firat placed on the Premises on or after the date on
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which the Mortgagee or any other party obtains title to and
poseesgion of the Premises pursuant to an exercise by the
Mortgagee of ite remedies under this Mortgage or any of the other
Loan Documénts or as a result of a conveyance of title to the
Premises by the Mortgagor to the Mortgagee or such other party in
lieu of such exercise of remedies.

Section 2.16. Appraisals. It shall bhe a condition to the
firat advance of the proceeds of the Note that the Mortgagee
shall have obtained an appraisal of the Premises and the
Improvements in a form, and showing an appraised value,
acceptable to the Mortgagee in its sole discretion, The
Mortgagse shall bave the right at any time and from time to time
to obtain an appraimal of the Premises and the Improvements. The
cost of all) such appraisals shall be paid by the Mortgagor.

Section 2.17. Estoppel Letters. The Mortgagor shall
furnish from timas to time within 15 days after the Mortgagee’s
request, a writlen statement, duly acknowledged, of the amount
due upon this Mortgsce and whether any alleged offsets or
defenses exist agsinst the indebtedness secured by this Mortgage.

ARTICLE III

LEARES;
DECLARATION OF SUPORDINATION TO LEASES

Section 3.,1. Leases. The Noshgagor agrees (i) that it
will not enter into any lease of the Fremises or any portion
therecof without the prior written conscut of the Mortgagee; (ii)
that it will at all times duly perform ard observe all of the
terms, provisions, conditions and agreements on its part to be
performed and observed under any and all leus2s of the Premises,
or any pertion thereof, and shall not suffer or parmit any
default or event of default on the part of the lessor to exist
thereunder; (iiil) that it will not agree or conseut *o, or suffer
or permit, any termination, modification, amendment or assignment
of, or any sublease under, any lease of the Premises rr uny
portion thereof without the prior written consent of tna
Mortgagee; and (iv) except for security deposits not to cremed
one month’s rent for any one lessee, that it will not collect any
rent for more than ones month in advance of the date same is due.
Unless otherwise approved by the Mortgagee, all leases of space
in the Premises shall be prepared on a lease form approved by the
Mortgagee. Nothing herein contained shall be deemed to obligate
the Mortgagee to perform or discharge any cbligation, duty or
liability of the lessor under any iease of the Premises, and the
Mortgagor shall and does hereby indemnify and hold the Mortgagee
harmless from any and all liability, loss or damage which the
Mortgagee may or might incur under any leases of the Premises or
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by reason of the Assignment of Rents; and any and all such
lisbility, loss or damage incurred by the Mortgagse, together
with the costs and expenses, including reasconable attorneys’
fees, incurred by the Mortgagee in the defense of any claims or
derands therefor (whether successful or nct), shall be so much
additional indebtedness secured by this Mortgage, and the
Mortgagor shall reimburse the Mortgagee therefor on demand.

Section 3.2. Declaration of Subordination to Leases. At
the option of the Mortgagee, this Mortgage shall become subject
and subordinate, in whole or in part (but not with respect to
priority of entitlement to insurance proceeds or any award in
condeunccion) to any and all leases and sublesages of all or any
part of ‘tha Premises upon the execution by the Mortgagee and
recording clisreof, at any time hereafter, in the Office of the
Recorder «t feeda of the county wherein the Premises are
situated, of 8 unilateral declaration to that effect.

ARTICLE 1V

Section 4.1. Evenis of Default. Any one or more of the
following shall constitute an "event of default"” under this

Mortgage:

(a) A default shall ogcui 4r the payment when due of any
ingtallment of principal of or inrerest on the Note, or in the
payment when due of any other amoun’ required to be paid by the
Mortgagor to the Mortgagee under thia Mertgage or under any of
the other Loan Documents, or in the pajment when due of any
other indebtednesa secured by this Mortgrcs; or

EVENTS OF DEFAULT AND REMEDIES
’
E

(b} The Mortgagor shall fail to comply with any provision
ot this Mortgage or of any of the other Loan Dccuments,
relating to the payment by the Mortgagor of any aucunt payable
to a party other than the Mortgagee; or

{c) The Mortgager or any indemnitor under the lndemnity
Agreement or any guarantor under the Guaranty shall filo . a
voluntary petition in bankruptcy or shall be adjudicated a
bankrupt or insolvent, or shall file any petition or answer
seeking or acquiescing in any reorganization, arrangement,
composition, readjustment, liquidation, dissclution or similar
relief under any present or future federal, state or other
statute, law or regulation relating to bankruptcy, insolvency
or other relief for debtors; or shall seek or consgent to or
acquiesce in the appointment of any trustee, receiver or
ligquidator of the Mortgagor or any such indemnitor or guarantor
or of all or any part of the Premises, or of any or all of the
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royalties, revenues, rents, issues or profits thereof, or shall
make any general assignment for the benefit of creditors, or
shall admit in writing its or hies inability to pay its or his
debts generally as they become due; or

(d) A court of competent jurisdiction shall enter an
order, judgment or decree approving a petition filed against
the Mortgager or any indemnitor under the Indemnity Agreement
or any guarantor under the Guaranty seeking any reorganization,
dissolution or similar relief under any pressnt or future
federal, state or other statute, law or regulation relating to
bankruptecy, ingolvency or other relief for debtors, and such
orde:,  judgment or decree shkall remain unvacated and unstayed
for an aggregate of 10 days {(whether or not consecutive) from
the first date of entry thereof; or any trustee, receiver or
liquidatnr of the Mortgagor or any such indemnitor or guarantor
or of all O any part of the Premises, or of any or all of the
royalties, ravenues, rents, issues or profits thereof, shall be
appointed and nuch appointment shall remain unvacated and
unstayed for an 2ggregate cf 10 days (whether or not

process shall be issued n: levied against all or any part of or
interest in the Premises, ~r any judgment invelving monetary
damages shall be entered again=zt the Mortgagor which shall
become a lien on the Premiseit cr any pertion thereof or
interest therein and such execution, attachment or similar
process or judgment is not released, bonded, satisfiad, wvacated
or stayed within 10 days after its eptry or levy; or

consecutive); or .d
{e) A writ of execution or attachment or any similar ‘B

(£) If any representation or warrazty of the Mortgager or
any indemmitor under the Indemnity Agreament or any guarantor
under the Guaranty, contained in this Moriljage, in any of the
other Loan Documents, or in any statement, caxiificate or other
document delivered in connection with the loar evidenced by the
Ncte, shall be untrue or incorrect in any material respect; or

{g) If any default by the Mortgagor under any Jasse of
the Premises shall occur and continue after the expira‘ion of
any applicable grace period, or if any such lease shalll ne
terminated, modified, amended or assigned, or a subleass
thereunder shall occur, without the prior written consent of

the Mortgagee; or

(h} All or any substantial part of the Premises shall be
takern by & Governmental Body or any other person whether by
condemnation, eminent domain or otherwise; or

(i) Default by the Mortgagor shall occur in the
performance, observance or compliance with any term, covenant,
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condition, agreement or provision contained in this Mortgage
othar than as described in paragraphs (a) through (h) above; or

(j) If there has occurred any other braach of or default
under any term, covenant, agreement, condition, provision,
representation or warranty contained in any of the other Loan
Documents which has not been cured within any applicable grace
period; or

(k) 1f any event of default has occurred or been declared
under any other mortgags or trust deed on the Premises; or

J

(1) Default shall occur in the payment of any moneys due |
and payuble to the Mortgagee by the Mortgagor or any indemmnitor |
under tbu. Indemnity Agreement or any guarantor under the
Guaranty, other than in comnnection with the locan evidenced by
the Note, ot default shall cccur in the performance or
cbservance of winy obligation or condition on the part of the
Mortgagor or way such indemnitor or guarantor under any written
contract, agreemart or other instrument heretofore or hereafter
entered into with theo Mortgagee other than in connection with

such loan.

Section 4.2, Accele_ntion upon Default; Additional

Remedies. Upon or at any tine after the occurrence of any event
of default, the Mortgagee may declare the Note and all %

indebtednegs secured by this Muvrtgage to be due and payable and
the same shall thersupon become dvz and payable without any
presentment, demand, protest or noiich of any kind. Thereafter

the Mortgagee may:

(a) Either in person or by agent, wlth or without
bringing any action or proceeding, if aprliicable law permits,
enter upon and take possession of the Prewirarp, or any part
thereof, in its own name, and do any acte which it deems
necaessary or desirable to preserve the value, narketability or
rentability of the Premimes, or any part therecf o:r interest
therein, increase the income therefrom or protect tss security -
hereof and, with or without taking possession of the »Yramises,
sue for or otherwise collect the rents, issues and profits
thereof, including those past due and unpaid, and apply the
same to the payment of taxes, insurance premiums and cther
charges against the Premises or in reduction of the
indebtedness secured by this Mortgage; and the entering upon
and taking possession of the Premises, the collection of such
rents, 1ssues and profits and the application therecf as
aforesaid, shall not cure or waive any event of default or
notice of default hereunder or invalidate any act done in
response to such event of default or pursuant to such notice of
default and, notwithstanding the continuance in possession of
the Premises or the collection, receipt and application of
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rents, isasues or profits, the Mortgagee shall be entitled to
exercise every right provided for in any of the other Loan
Documents or by law upon occurrence of any event of default; or

(b) Commence an action to foreclose this Mecrtgage,
appoint a receiver, or specifically enforce any of the

covenants hereof; or

{c) 8Sell the Premises, or any part thereof, or cause the
same to be sold, and convey the same to the purchaser thereof,
pursuant to the statute in such case made and provided, and out
of the proceeds of such sule retain all of the indebtedness
securad by this Mortgage including, without limitation,
princiral, accrued interest, costs and charges of such sale,
the attoruneys’ fees provided by such statute {or in the event
of a suit to foreclose by court action, a reasonable attorney’s
fee), rendering the surplus moneys, if any, to the Mortgagor:
provided, that in the event of public sale, such property may,
at the optic» of the Mortgagee, be sold in one parcel or in
several parcels as - the Mortgagee, in its sole discretion, may

elect; or

{d} Exercise any or all of the remedies available to a
secured party under the I'riform Commercial Code of Illinois and

any notice of sale, dispusition or other intended action by the §

Mortgagee, sent to the Mortyacor at the address specified in
Section 5.14 herecf, at least iive days prior to such actionm,
shall constitute reasonable nuilice to the Mortgagor.

Section 4.3. Foreclogure; Exrense of Litigaticn. when
the indebtedness secured by this Mortrage. or any part thereof,
shall become due, whether by acceleratican ¢r otherwise, the
Mortgagee shall have the right to foreclosz the lien hereof for
such indebtadness or part thereof. In any cult to foreclose the
lien hereof or enforce any other remedy of the lortgagee under
this Mortgage or the Note, there shalil be allowed and included as
additional indebtedness in the decree for sale or ciher judgment
or decree, all expenditures and expenses which may br paid or
incurred by or on behalf of the Mortgagee for attorueys’ fees,
appraiser’s fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs, and costs (whiv) may
be estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title searches
and examinations, title insurance policies, and similar data and
asgurances with respect to title as the Mortgagee may deam
reasonably necessary either to progecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree
the true condition of tha title to or the value of the Premimes.
All expenditures and expenses of the nature in this Section
mentioned, and such expenses and {ees as may be incurred in the
protection of the Presmises and the maintenance of the lien of
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this Mortgage, including the fees of any attorney employed by the
Mortgagee in any litigation or proceeding affecting this
Mortgage, any of the other Loan Documents or the Premises,
including probate and bankruptcy proceedings, or in praparations
for the commencement or defense of any proceeding or threataensd
suit or proceeding, shall be so much additiocnal indebtaedness
secured by this Mortgage, immediately due and payable, with
interest thereon at a rate of two percent (2%) above the then
prevailing interest rate on the Note. In the event of any
foreclosure sale of the Premises, the same may be sold in one or
more parcels. The Mortgagee may be the purchaser at any
foreclosure sale of the Premises or any part therecf.

Section 4.4. Application of Proceeds of Foreclogure Sale,
The procesis of any foreclceure sale of the Premises or cof tha
exercige 0f any other remedy hereunder shall be distributed and
applied in the following order of priority: £irst, om account of
all costs and @rpenses incident to the foreclosure procesedings or
such other remgay, including all such items as are mentioned in
Section 4.3 hereoi: tecond, all other items which under the terms
hereof constitute indeltedness gecured by this Mortgage
additional to that ev!denced by the Note, with interast thereocn
as therein provided; third. all principal and intereat remaining
unpaid on the Note; and fovrih, any remainder to the Mortgager,
its successors or assigns, ‘¢a their rights may appear.

Section 4.5. Appointment of Receiver. Upon or at any
time after the filing of a complaiat to foreclose this Mortgags,

the court in which such complaint 14 filed may appoint a receiver

of the Premises or any portion thereci Such appointment may be
made either before or after sale, without notice, without regard
to the solvency or insolvency of the Morigagsr at the time of
application for such receiver and without »ezard to the then
value of the Presmises and the Mortgagse or any -holder of the Nota
may be appointed as such receiver. Such recelver shall have
power (i) to collect the rents, issuees and protits of the
Premises during the pendency of such foreclosure suii. a3 well as
during any further times when the Mortgagor, except for the
intervention of such receiver, would be entitled to coliect such
rents, ispues and profits; (ii) to extend or modify any then
existing leases and tc make new leases, which extension,
modificaticns and new leases may provide for terms to expire, or
for options to lessees to extend or rensw terms to expire, beyond
the maturity date of the indebtedness secured by this Mortgage
and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the optiong or
cther such provisions to bs contained therein, shall be binding
upcon the Mortgagor and all persons whose interests in the
Premises are subject to the lien hersof and upon the purchaser or
purchagers at any foreclosure sale, notwithstanding discharge of
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the indebtedness secured by thia Mortgage, satisfaction of any
foreclogure judgment, or issuance of any certificate of sale or
dead to any purchaser; and (1ii) all other powers which may be
necessary or are usual in such cases for the protection,
possession, contrcl, management and operation of the Premises
during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in
payzent in whole or in part of the indebtedness secured by this
Mortgage, or found due or secured by any judgment foreclosing
this Mortgage, or any tax, special assessment or other lien which
may be or become superior to the lien hereof or of such decree,
providsad such application is made prior to foreclosure sale.

Gegtion 4.6. Insurance After Foreclosuzre. In case of an
inaured lzr=z after foreclosure proceedings have been instituted,
the proceads of any insurance policy or policies, if not applied
in repairing sud restoring the Premises, shall be used to pay the
amount due in xccordance with any judgment of foreclosure that
may be entered-in any such proceadinge, and tha balance, if any,

ghall be paid as thsz court may direct.

Section 4.7. Qemedies Not Exclusive:; No Waiver of
Remedies.

(a) The Mortgagee srall be entitled to enforce payment
and performance of any indebtednass or obligations secured hereby

and to exercise all righta and puwers under this Mortgage or %

under any of the other Loan Documeats or other agreement or any
laws now or hereafter in force, nolwithstanding that some oxr all
of the said indebtedness and obligatiors secured hersby may now
or hereafter be otherwise secured, wheziier by mortgage, deed of
trust, pledge, lien, assignment or otherwisa. Neither the
acceptance of this Mortgage nor its enforcvewant, whether by court
action or other powers herein contained, shall prejudice or in
any manner affect the Mortgagee’s right to rea’ize upon or
enforce any other security now or hereafter held oy the
Mortgagee, it being agresd that the Mortgagee shall he entitled
to enforce thias Mortgage and any other security now o hereafter
held by the Mortgagee in such order and manner as 1t =wey. . in its
absolute discretion determine. No remedy herein conferrzd upon
or reserved to the Mortgagee is intended to be exclusive «i any
other remedy herein or by law provided or permitted, but sach
shall be cumulative and shall be in addition to every other
remedy given hereunder or now or hereafter existing at law or in
equity or by statute. Every power or remedy given by any of the
Loan Documents to the Mortgagee or to which it may be otherwise
entitled, may be exercised, cancurrently or independently, from
time to time and as often as it may be deemed expedient by the
Mortgagee and the Mortgagee may pursue inconsistent remedies.
Failure by the Mortgagee to exercise any right which it may
exercise hereunder, or the acceptance by the Mortgagee of partial
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payments, shall not be deemed a waiver by the Mortgagee of any
default or of its right to exercise any such rights thereaftar.

(b) In the event the Mortgagee at any time holds
additional security for any of the indebtedness secured by this
Mortgage, it may enforce the gale thersof or otherwise realize
upon the same, at its option, either before or concurrently with
exerciging remedies under this Mortgage or after a sale is made

hereunder,

Section 4.8. No Mortgagee in Possession. Nothing herein
containnd shall be construed as comstituting the Mortgagee a

mortgages in possession.

Section 4.9. Waiver of Certain Rights. The Mortgagor
shall not a=s-will not apply for or avaii itself of any
appraisement, viluation, stay, extension or exemption laws, or
any so-called "horatorium Laws," now existing or hereafter
enacted, in ordssc te prevent or hinder the enforcement or
foreclosure of thie 'ortgage, but rather waives the benefit of B
such laws. The Mortgagus for itgelf and all who may claim -
through or under it wa.ves any and all right to have the property
ani eptates comprising tlhe Premises marshaled upon any
foreclosure of the lien hezeol and agrees that any court having

jurisdiction to foreclose such lien may order the Premises mold E .

as an entirety. The Mortgagor hereby waives any and all rights
of redemption under any applicable law, including, without
limitation, redemption from sale or from or under any order,
judgment or daecree of foreclosure, pursuant to rights herein
granted, on behalf of the Mortgagor and all persona beneficially
interested therein and each and every gersmn acquiring any
interest in or title to tha Premises subsadquant to the date of
this Mortgage, and on behalf of all other parsons to the eaxtent
permitted by the provisions of the laws of tus Chate in which the

Premises are located.

THE MORTGAGOR HEREBY WAIVES TRIAL BY JURY 1IN 4SY JUDICIAL
PROCEEDING RELATING TO THIS MORTGAGE.

Section 4.10. Mortgagee’s Use of Deposits. Witli raspect
to any deposite made with or held by the Mortgagee or any
depositary pursuant to any of the provisions of this Mortgage, in
the event of a default in any of the provigions contained in this
Mortgage or in the Note or any of the other Loan Documents, the
Mortgagee may, at ite option, without being required to do so,
apply any moneys or securities which constitute such deposits on
any of the obligations under this Mortgage, the Note or thae other
Loan Documents, in such order and manner as the Mortgagee may
elect. When the indebtednese secured hereby has been fully paid,
any remaining deposits shall be paid to the Mortgagor. Such
depcsits are hereby pledged as additional security for the prompt
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paymant of the Note and any other indebtedness hereunder and

shall be held to be irrevocably applied by the depositary for the
purposes for which made hereunder and shall not be subject to the |
direction or control of the Mortgagor.

ARTICLE V
MISCELLANEOUS

Section S5.1. Recitals. The recitals heretoc are hereby
incorpnrated into and made a part of thie Mortgage.

section 5.2. Time of Essence. Time is of the essence of
this Morturge and of each and every provision hereof.

Sectior . 5.3. Usury. The Mortgagor hareby represents and
covenants that the proceeds of the Note will be used for the
purposaes specified in subparagraph 1(c} contained in Section
205/4 of Chapter (1% of the Illincls Compilaed Statutes (1994),
and that the indebtedncss secured hereby constitutes a "bhusinese
loan" within the meaning of that Section.

Section 5.4. Lien for Service Charges and Expenses. At

all times, regardless of whuther any loan proceeds have been
disbursed, this Mortgage secures {in addition to any loan

proceeds disbursed from time to Cime) the payment of any and all
origination fees, loan commissionr, service charges, liquidated
danages, expense and advances due ¢~ or incurred by the Mortgagee
in connection with the loan to be se¢cured hereby, all in
accordance with the application and azny lrman commitment issued in -
connection with this transaction.

OBHETIRIE

Section 5.5. Subrogation. To the extzn%: that proceeds of
the indebtedneses secured by this Mortgage are 1sed to pay any
outatanding lien, charge or prier encumbrance against the
Premiges, the Mortgagee shall be subrogated to any ani all rights
and liens owned by any owner or holder of such outstsodiing liens,
charges and prior encumbrances, and shall have the bepnasfit of the
priority thereof, irrespective of whether said liens, ¢harges or
ancumbrances are releaged.

Section $.6. Recgording. The Mortgagor shall cause this
Mortgage and all other documents securing the indebtedness
secured by this Mortgage at all times to be properly filed and/or
recorded at the Mortgagor’s own expense and in such manner and in
such places as may be regquired by law in order to fully preaerve
and protect the rights of the Mortgagee.

Section 5.7. Further Assurances. The Mertgagor will do,
execute, acknowledge and deliver all and every further acta,
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deeds, conveyances, transfers and agsurances necessary or
advisable, in the judgment of the Mortgagee, for the better
assuring, conveying, mortgaging, assigning and confirming unte
the Mortgagee all property mortgaged hereby or property intended
8o to be, whether now owned by the Mortgagor or hereafter

acquired.

Section 5.8. No Defenses, No action for the enforcement
of the lien or any provigion herecf shall be subject to any
defense which would not be good and available to the party
interposing the same in an action at law upon the Note.

Soction 5.9, Invalidity of Certaip Provisiongs. If the

lien of ‘this Mortgage is invalid or unenforceable as to any part
of the indas:tedness secured by this Mortgagas, or if such lien is
invalid or wrcuforceable as to any part of the Premises, the
unsecured or pzrtially secured portion of the indebtedness
secured by thie Mortgage shall be completely paid prior to the
payment of the remaining and secured or partially secured portion
thereof, and all pavuasnts made on the indebtedness secured by
this Mortgage, whether wvoluntary or under foreclosure or other
enforcement action or procedure, shall be considered to have been
fixst pald on and applied to the full payment of that portion
thereof which is not secured or fully secured by the lien of this

Moxtgage,

Section 5.10. Illegality of Terms. Nothing herein or in
the Note contained nor any transaction related thereto shall be
construed or shall so operate elther yresently or prospectively,
(1) to require the Mortgagor to pay irntarest at a rate greater 4
than is now lawful in such case to contract for, but shall ’
require payment of interest oanly to the extert of guch lawful
rate, or (ii) to require the Mortgagor to muka any payment or do
any act contrary to law. If any provision centained in this
Mortgage shall otherwise so operate to invalidaie this Mortgage,
in whole or in part, then such provision only shail be held for
naught as though not herein contained and the remairder of this
Mortgage shall remain operative and in full force aud eifect, and
the Mortgagee shall be given a reasonable time to correck any

gsuch error.

Section 5.11. Mortgagee’'s Right to Deal with Transferee.
In the event of the voluntary sale, or transfer by operation of
law, or otherwige, of all or any part of the Premimes, the
Mortgagee is hereby authorized and empowered to deal with such
vendee or trancferee with reference to the Premises, or the debt
secured hereby, or with reference to any of the terms or
conditions hereof, as fully and to the same extent as it might
with the Mortgagor, without in any way releasing or discharging
the Mortgagoer from the covenants and/or undertakings hereunder,
specifically including Section 2.13(d) herecf, and without the
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Mortgagee waiving ite righte to accelerate the Note as set forth
in Section 2.13{(d).

Section $.12. Releases. The Mortgagee, without notice,
and without regard to the consideration, if any, paid therefor,
and notwithstanding the existence at that time of any inferior
liens, may release any part of the Premises, or any person liable
for any indebtedness secured hereby, without in any way affecting
the liability of any party to the Note, this Mortgage, the
Guaranty, or any other guaranty given as additional security for
the indebtedness secured hereby and without in any way affecting
the prinrity of the lien of this Mortgage, and may agree with any
party crligated on said indebtedness to extend the time for
payment of any part or all of the indebtedness secured hereby.
Such agrees2ut shall not, in any way, release or impair the lien
created by this Mortgage, or reduce or modify the liability, if
any, of any peiason or entity personally obligated for the
indebtedness seccured hereby, but shall extend the lien hereof as
against the titie of all parties having any interest in said
security which intexest is subject to the indebtedness sacured by

this Mortgage.

Section 5.13. Ccnstruction Mortgage. This Mortgage
secures an obligation incuriszd for the construction of an
improvement on the land mortjaged herein, including the
acquisition cost of the lapd, anc constitutes a "construction
mortgage® within the meaning ot Section 9-313(1) (¢) of the
Illinois Uniform Commercilal Code.

Section 5.14. Giving of Notics. Aall communications
provided for herein shall be in writimy apd shall be deemed to be
given or made when served persorally or two husinegs days after
deposgit in the United States mail, registers or certified,
raturn receipt requested, postage prepaid, addiessed ag follows:

If to the Mortgagor: Hercules Holdings, Inc.
c¢/o Barnett Brown & Assoclater
3614 North Asghland Avenue
Chicago, Illinois 60613

If to the Mortgagee: The Morthern Trust Company
50 South LaSalle Street
Chicago, Illinois 60675
Attention: Private Banking

or to such party at such other address as such party may designate by
notice duly given in accordance with this Section to the other party,.

Section 5,15, Binding Effect., This Mortgage and each and
every covenant, agreement and other provision herecf shall be binding
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upon the Mortgager and its successors and assigns (including, without
limitation, each and every from time to time record owner of the
Premiges or any other person having an interest therein), and shall
inure to the benefit of the Mortgagee and its successors and assigns.

; Wherever herein the Mortgagee is referred to, such reference shall be

- deemed to include the holder from time to time of the Note, whether so
expressed or not; and each such holder of the Note ghall have and
enjoy all cf the rights, privileges, powers, options and benefits
afforded heresby and hereunder, and may enforce all and every of the
terms and provisions hereof, as fully and to the game extent and with
the same effect as if such from time to time holder were herein by
name specifically granted such righta, privileges, powers, options and
benefits ‘and was herein by name deaignated the Mortgagee.

Sec~tlon 5.16. Covenants to Run with the Land. All the
covenants here-s-shall run with the land.

Section 5.17. Entire Aqreement. This Mortgage sets forth
all of the covenants, rromisee, agreements, conditions and
undarstandings of the ra-ties relating to the subject matter of this
Mortgage, and there are nc-covenants, promises, agreements, conditions
or understandings, either oral or written, between them other than as

are herein set forth.

Section 5.18. Goveru.ng Law; Severability; Modification.
This Mortgage shall be governed b the laws of the State of Illinois.
In the event that any provision or rciause of this Mortgage conflicts
with applicable laws, such conflicts znall not affect other provisions
herecf which can be given effect withoutl the conflicting provision,
and to this end the provisions of this Mcrigage are declared to be
severable. This Mortgage and each provielon hereof may be modified,
amended, changed, altered, waived, terminatei cr discharged only by a
written instrument signed by the party sought Lr be bound by such
modification, amendment, change, alteration, walvir; termination or

discharge.

OGSE9IR96

Section 5.19. Meanings. Wherever in this Mcrtyage the
context requires or permits, the singular shall include %42 plural,
the plural shall include the singular and the masculine, fauinine and
neuter shall be freely interchangeable.

Section 5.20. (aptions. The captiona or headings at the
beginning of each Article and Section hereof are for the convenience
of the parties and are not a part of this Mortgage.

Section_%.21. Approval or Consent of Mortgagee. Wherever
in this Mortgage provision is made for the approval or consent of the
Mortgagee, or that any matter is to be to the Mortgagee's
satisfaction, or that any matter is to be as estimated or determined
by the Mortgagee, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction, estimate or
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determination or the like shall be made, given or determined by the
Mortgagee pursuant to a reasonable application of judgment in
accordance with institutional lending practice and commercial custom
in connection with major real estate loans.

Section 5.22. Construction and Interpretation. The
Mortgagor and the Mortgagee, and their respective legal coungel, have

participated in the drafting of this Mortgage, and ascordingly the
general rule of construction to the effect that any ambiguities in a
contract are to be resolved against the party drafting the contract
ehall not be employed in the construction and interpretation of this

Mortgage.

fN WITNESS WHEREOF, the Mortgagor has caused this instrument
to be execu.ed as of the date first above written.
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

The foregoing instrument was acknowledged befcre me this W

day of October, 1596, by Steve Sgouras, President of Hercules
Holdings, Inc., an Illinois corporation, on behalf of the corporation.

ﬁétary Public

JANOFF.'CIAL SEAL

ET M. POLACEK
NOTARY PUBLIC, STATE OF 1LINOIS
WY COMMISSION EXPIRES 34.2000
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

THE NORTH 10 FEET OF LOT 56 AND ALL OF LOT 57 IN SHERIDAN DRIVE
SUBDIVISION BEING A SUBDIVISION OF THE NORTH 3/4 OF THE EAST 1/2 OF
THE NORTHWEST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH THAT PART OF THE WEST 1/2
OF THE NORTHWEST 1/4, WHICH LIES NORTH OF THE SOUTH 800 FEET TEEREOF

AND EAST OF GREEN BAY ROAD, IN COOK COUNTY, ILLINOIS.
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