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CONSTRUCTION LOAN ASSIGNMENT OF RENTS AND LEASES

ENCW ALL MEN BY THESE PRESENTS, that the undersigned,
HERCULES HOLDINGS, INC., an Illinois corporation (the
"Mortgagor”), in order to Becure an indebtedness in the principal
sum of EIGHT BUNDRED FORTY-TWO THOUSAND SIX HUNDRED THIRTY-FIVE
AND NO/100 Dollare ($842,€35), executed a Construction Loan
Mortgage and Security Agreement of even date herawith (the
*Mortgage"), mortgaging to THE NORTHERN TRUST COMPANY, an
Iliinois banking corporation {(the "Mortgagee")}, the real property
described in Exhibit A attached hereto and by this reference made
a part Lereof, together with any present and future improvements
situated-thereon (collectively, the "Premises®"); and

WHFBAS, the Mortgagee is the hclder of the Mortgage and
the Construction Loan Mortgage Note of the Mortgagor of even date
herswith secures by the Mortgage:

NOW, THEREFZRE, in order to induce the Mortgagee to make
the loan secured by ‘he Mortgage, the Mortgagor does hereby sell,
ag3ign, transfer and fet over unto the Mortgagee, its successors
and assigns, (i) all the rents, avails, issues and profits now
due or which may hereafter become due under or by virtue of any
lease or sublease, either ural or written, or any letting of or
aay agreement for the use or oscupancy of any part of the
Premises, which may have been heretofore or may be hereafter made
or agreed to, or which may be made or agreed to by the Mortgagee
under the power hereinafter granted; . {ii) all such leases and
subleases and agreements referred to_um (i) above,; and (iii) any
and all guarantees of the lessee’s oblications under any of such
leases and subleases and agreements. It is the intention hereby
to establish an absoclute trangfer and assigruent of all such
leases and subleases and agreements aund all ‘the rents, avails,
issues and profits thereunder unto the Mortgagyes, including all
lsases and subleases and agreements now axistiny novon the
Premiges, if any, and not merely an agsignment ai additional
security for the indebtedness described above.

The Mortgagor does hereby further covenant and agr=e as
follows:

Section 1. Mortgagee asg Agent. The Mortgagor does hareby
irrevocably appoint the Mortgagee to be its agent for the
management of the Premises, and does hereby authorize the
Mortgagee to let and re-let the Premises, or any part thereof,
according to its own discretion, and to bring or defend any suits
in connecticn with the Premises in its own name or in the name of
the Mortgagor as it may deem necessary or expedient, and to make
such repairs to the Premises as it may deem proper or advisable,
and to do anything in or about the Premiges that the Mortgagox
might do, hereby ratifying and confirming anything and everything
that the Mortgagee may do.
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Section 2. Collection of Rents. The Mortgagor does
hereby irrevocably authorize the Mortgagee in its own name to
collect all of said rents, availe, issues and profits arising or
accruing at any time hereafter and all now due or that may
hereafter become due and to use such measures, legal or
equitable, as in itg discretion it may deem necessary or proper
to enforce the payment or the security of such rents, avalls,
issues and profits, or to secure and maintain possession of the

Premises or any portion thereof.

Section 3. Application of Rents. It is understood and
agreed that the Mortgagee shall have the power to use and apply

said ron:s, avails, issues and profits toward the payment of any
present o future indebtedness or liability of the Mortgagor to
the Mortgagee, due or to become due, or that may hereafter be
contracted, and also toward the payment of all expenses for the
care and manzgement of the Premises, including taxes, insurance,
agsessments, usupsl and customary commissions to a real astate
broker for the lzasing and/or c¢ollecting of rents for the
Premises or any pait thereof, and for the expense of such
attorneys, agents anu servants as may be employed by the
Mortgagee for such purpozes,

Section 4. Succesgors. in Interest. It is further
understood and agreed that thls Assignment shall be binding upon
and inure to the berefit of thr successors and assigns of the
Mortgagor and the Mortgagee, reap=ctively, including any
participant in any loan hereby serured, and shall be construed as
a covenant running with the land an<d =2hall continue in full force
and effect until all of the indebtedrans or liability of the
Mortgagor to the Mortgagee shall have lecen paid in full, at which
time this Assignment and the rights and puwers granted hersunder
shall terminate.

Section 5. Exercige Upon Default. It i« understoad and
agreed that the Mortgagee shall not exercise itu rights and
powers under this Assignment until after default ia the payment
of principal of and/or interest on the indebtedness evidenced by
the said Construction Loan Mortgage Note, or until arcur-a
default occurs under any document securing said indebtedo=ss, in
each case after the expiration of any applicable grace period,
and the Mortgagor shall have a license to collect the rentslis
from the Premises in the absence of such a default and the
expiration of any such grace pericd. Without limitation on any
other remedies which the Mortgagee may be entitled to exsercise in
order to enforce this Assignment, the rights and powers of the
Mortgagee under this Assignment may be exercised upon written
notice by the Mortgagee to the Mortgagor and any one or more
tenants under sny lease cor tenancy cf the Premises or any portion
therecf, and in order to enfcrce such rights and powers, it shall
not be necessary for the Mortgagee to obtain possession of the
Premises, or to institute any legal action or proceeding

;
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whatsoever, inciuding, without limitation, any action to
foreclose the Mortgage or to appeint a receiver for the Premises.

Section 6. No Waiver. Failure of the Mortgagee to
exercise any right which it may exercise hereunder shall not be
deemed a waiver by the Mortgagee of its rights of exercise
thereafter.

Section 7. Leames of the Premises. The Mortgagor agreas
(1) that it will not enter into any lease of the Premises or any
portion thereof without the prior written consent of the
Mortgacee; (ii) that it will at all times duly perform and
observe all of the terms, provisions, conditions and agreements
on its psxzt to be performed and observed under any and all leagses
of the Prurises or any portion thereof and shall not suffer or
permit any Jsfault or event of default on the part of the lessor
to exist thereipnder; (iii) that it will not agree or consent to,
or suffer or purait, any termination, modification, amendment or
assignment of, or any sublease under, any lease of the Premises
or any portion thernei without the prior written vonsent of the
Mortgagee; and (iv) ‘exzopt for security deposits not to exceed
ona menth’s rent for iny one lessee, that it will not collect any
rent for more than one rionth in advance of the date same is due.
Unless otherwige approved by the Mortgagee, all leases of space
in the Premises shall be prepared on a lsase form approved by the
Mortgagee.

Section 8. @iving of Notics., All communications provided

for herein shall be in writing and riall be deemed to be given or .

made when served personally or twoe buriness days after deposit in
the United States mail, registered or ‘artified, return receipt
requested, pnstage prepaid, addressed as follows:

If tc the Mortgagor: Hercules Holdings, Inec.
¢/o Barnett Brown & 24ssocciates
3614 North Asbland Rence
Chicago, Illinois 60613

If to the Mortgagee: The Northern Trust Company
50 South LaSalle Street
Chicago, Tllinoig 60E&75

Attention: Private Banking
or to such party at such other address as such party may

designate by notice duly given in accordance with this Section to
the other party.

Section 9. Entire Agrsement. Thie Assignment sets forth
all of the covenants, promises, agreements, conditions and
understandings of the parties relating to the subject matter of
thig Assignment, and there are no covenants, promises,

ICHLIRNIG
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agreementg, conditions or understandings, either oral or written,
between them other than as are herein set forth.

Section 10. Modification, Waiver and Terwination. This

Asgsignment and each provision hereof may be modified, amended,
changed, altered, waived, terminated or discharged only by a
written ipstrument signed by the party sought to be bound by such
modification, amendment, change, alteration, waiver, termination

or discharge.

Segtion 11. Execution of Counterparts. This Assignment
may be executed in several counterparts and all such sxecuted

countervarts shall constitute one agreement binding on the
partiers hereto.

Sectyon 12, Severability. If any part of this Assignment
is or shall ke invalid for any reason, the same shall be deemed
to be severablu from the remainder therecf and such invalidity
shall in no way affect or impair the validity of this Assignment
as a whole or any o:her part or portion thereof.

Section 13. Chnetruction.

{a) The words “hereoi," "herein," "hereunder," and other
words of similar import refer to this Assignment as a whole and
not to the individual Sections in which such terms are used.

Assignment are to the designated Sections and other subdivigions

(b} References to Secticur and other subdivisions of this
of this Assignment as originally execuaied. %

{c) The headings of this Asaignmant are for convenience
only and shall not define or limit the provisions hereof.

{d) Where the context so requires, words used in the w
singular shall include the plural and vice versa, and words of
one gender shall include all other genders,

{(e) Wherever in this Assignment provision is mude for the
approval or consent cf the Mortgagee, or that any mattar is to be
to the Mortgagee’s satisfaction, or that any matter is tc be as
estimated or determined by the Mortgagee, or the like, unless
specifically stated to the contrary, such approval, consent,
satisfaction, estimate or determination or the like shall be made
determined or given by the Mortgagee pursuant to a reasonable
application of judgment in accordance with institutional lending
practice and commercial custom in connaction with major real
ustate loans.

(£} The Mortgagor and the Mortgagee, and their reapective
legal counsel, have participated in the drafting of this
Assignment, and accordingly the general rule of construction to
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the effect that any ambiguities in a contract are to be rasoclvad
against the party drafting the contract shall not be employed in
the construction and interpretation of this Assignment,

Section 14. Governing Law. This Assignment is prepared
and entered into with the intention that the law of the State of

Illinois shall govern its construction.

Section 15. Waiver of Jury Trial. THE MORTGAGOR HEREBY
WAIVES TRIAL BY JURY IN ANY JUDICIAL PROCEEDING RELATING TO THIS

ASSIGNMENT.

IN WITNESS WHEREOQF, the undersigned has caused this
instrumest to be executed as of October 1, 1996.

Steve Sgd\%:g, President
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STATE OF ILLINOIE )
)

COUNTY OF CQOK )

The foregoing instrument was acknowledged before me this

,aLaf'day of QOctober, 1936, by Steve Sgouras, President of
Hercules Holdings, Inc., an Illincis corporation, on behalf of

the corporation.

//Notary Public

OFFICIAL SEAL
JANET M. POLACEK
NQTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 3-4-2000
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

THE NORTH 10 FEET OF LOT 55 AND ALL OF LCT 57 IN SHERIDAN DRIVE
SUBDIVISION BEING A SUBDIVISION OF THE NORTH 3/4 OF THE EAST 1/2
OF THE NORTHWEST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 14
EAST OF TEE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH THAT PART OF

THE WEST 1/2 OF THE NORTHWEST 1/4, WHICH LIES NORTH OF THE SOUTH
800 FEET THEREQF AND EAST OF GREEN BAY ROAD, IN COOK COUNTY,

ILLINCIS.

TERTINGE
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