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FIRST MOETGAGE AND SECURITY AGREEMENT
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THIS Mortgage, made as of thq 2iu7 _day of October, 1996, between Harris Bank Palatine,
N.A., as Trustee under Trust Agreement gated September 24, 1996 and known as Trust Number
6730, the Mortgagor, and Inland Mortgage Yavesiment Corporation, the Mortgagee, having its

principal offices at 2901 Butterfield Road, Oak Picok, Iilinois 60521,

WITNESSETH, that to secure the payment wiien 2nd as due and payable of an indebtedness
in the sum of ONE HUNDRED NINETY EIGHT THOUSAND NINE HUNDRED AND 00/100
DOLLARS ($198,900.00), in fawful moeey of the United Statez 10 be paid with intcrest thereon
in installments, the last of which is due and payable on November 24, 2006, according to a certain
note(s) or obligation(s) (collectively the "Note™) bearing even aziv aercwith from Mortgagor to
Mortgagee, and any extensions and renewals thereof, in whole or in part.and any and all other sums
which may be at any time due or owing or required to be paid as herein orin the Note or in other
instruments securing the Note provided, and to secure the performance ard observance of all the
covenants, provisions and agreements herein and in the Note contained (whather or not the
Mortgagor is personally Jiable for such payment, performance and observance) and iz consiceration
of the premises and Ten Dollars ($10.00) in hand paid by the Mortgagee to the Mortgagor, and for
other good and valuable considerations, the receipt and sufficiency of all of which arc hereby
acknowledged by the Murtgagor, the Moitgagor hereby grants, sells, conveys, morigages, pledges
and assigns to the Mortgagee and to its successors and assigns:

All that certain lot, piece or parcel of land together with ali buildings and improvements of
every kind and description, heretofore, or hereafter erected or placed thercon, situate, lying and
being in the Village of Palatine, County of Cook, and Statc of lllinois, as bounded and described

in Exhibit A attached hereto and made a part hereof ("Premises").
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TOGETHER with all ani singuvlar the tenements, hereditaments, privileges, easements,
rights of way. strips and gores of land, licenses and appurtenances now or hereafter thereunto
belonging or in any way appertaining, and the reversion or reversions, remainder and remainders,
renis, revenues, income, receipts, issues and profits thercof; and also ail the estate, right, title,
interest, property, claim and demand whatsoever of the Mortgagor, of, in and to the same and of,
in and every part and parcel thereof.

TOGETHER with ali right, title and interest of the Mortgagor, it any, in and to con.mon
arcas and access roads on adjacent properties heretofore or hereafter granted to Mortgagor; in and
to the land lying in the bed of any street, road, alley or avenue, opened or proposed, in front of or
adjoining the Premises to the center line thereof or used to provide a means of access to the
Premises; in-and to adjacent sidewalks, alleys, streets and vaults and all underground and overhead
passageways; wid! any and alf rights and interests of every namie and nature now or hercafter owned
by the Mertgagoriorming & part of and/or used in connection with the Premises and/or the operation
and convenience of Gt butldings and improvements located thereon; and in and to the air space and
the rights of use thercof above the Premises; and in and to water and mineral rights,

TOGETHER with all muchincry, apparatus, equipment, fittings, fixtures, building materials,
and articles of personal property of every kind and nature whatscever, ether than consumable goods,
now or hereafter located in or upon the Premises or any part thereof and used or usable in
conncction with any present ot futureoneration of the Premises (hereinaftes called "Equipment”)
and now owned or hereafter acquireq-bv the Mortgagor, including, but without limiting the
generality of the foregoing, ali heating, Lghting, laundry, incinerating and power equipment,
engines, pipes, pumps, tanks, motors, conduits, switchboards, plumbing, lifting, cleaning, fire-
prevention, fire-extinguishing, refrigerating, venitating and communications apparatus and
clectronic monitoring equipment, air-cooling and air-conditioning apparatus, elevators, escalators,
shades, awnings, screens, storm doors and windows, stoves, wall beds, refrigerators, attached
cabinets, partitions, ducts and compressors, all windew and.struciural cleaning rigs, and ail
renewals, replacements or articles in substitution therefor of any of the Equiprment and all of the
right, title and interest of the Mortgagor in and o any Equipment wliich may be subject to any title
retention or security agreement superior in lien to the lien of this Martzage. It is understood and
agreed that all Equipment is appropriated to the usc of the Premises and, whether affixed or annexed
or not, for the purpose of this Mortgage shall be decmed conclusively to be-conveyed hereby. The
Mortgagor agrees to execute and deliver from time to time, such further instrurnents as may be
requested by the Mortgagee to confirm the lien of this Mortgage on any Equipmier,

TOGETHER with any and all awards or pavments, judgments, settlements aad other
compensation hereafter made including interest thereon, and the right to receive the same, which
may be made with respect to the Premises as a result of (a) the exercise of the right of condemnation
or eminent domain, or (b) the alteration of the grade of any street, or () any other injury to or
decrease in the value of the Premises or to any part thereof or any building or other improvement
now or hereafter located thereon or easement or other appurtenance thereto to the extent of all
amounts which may be secured by this Morigage at the date of receipt by the mortgagee of any such
award or payment and of the counsel fees, costs and dishursements incurrcd by the Mortgagee in
connection with the collection of such award or payment. The Morigagor agrees to execute and
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deliver, from time to time, such further instruments as may be requested by the Mortgagee to
confirm such assignment to the Mortgagee of any such award or payment.

TOGETHER with all leasehold ¢siates, right, title and interest of Mortgagor in any and ail
leases, subleases, management agreements, arrangements, concessions, or agreements, writien or
oral, refaling to the use and occupancy of the Premises and improvements ot any portion thereof
located thereon, now or hereafter existing or enicied inlo including without limitation all security

deposits and all deposits and escrows for real estate taxes.

TOGETHER with all goodwill, trade names, option rights, purchase contracts, books and
records and general intangibles of Mortgagor or its beneficiury, if any, relating to the Premiscs, the
improvemenis-thereon or the Equipment and ail accounts, contract rights, instruments, chattel paper
and other rights of Mortgagor for payment of money, for property sold or fent, for services rendered,
for money lent,(or for advances or deposits made, and any oiher intangible property of the
Mortgagor related to ilte Premises or the improvements thereen or the Equipment, and all accounts
and monies held in possession of Mortgagee for the benefit of Mortgager (all of the foregoing is

herein referred to collectively as the "Intangibles”).

TOGETHER with all rents. issues and profits, royalties, avails, income and ail other benefits
derived or owned by Mortgagor direct!y or indirectly from the Premises or improvements thereof
for 50 long and during all such times-ax Morigagor may be entitled thereto (which are pledged
primarily and on a parity with the Premuses 2ad rot secondarily).

TOGETHER with all the estate, interest, right title, other claim or demand, including claims
or demands with respect o the proceeds of insurance in effect with respect thereto, which
Mortgagor now has or may hereinafter acquire in the’Pieyises.

TO HAVE AND TO HOLD the above granted, sold.-conveyed, mortgaged, piedged,
assigned and described Premises and all the buildings, improvements, appurtenances, Equipment,
lntangnbles, praperties, rights, interests and compensation hercinabove described, unto the
Mortgagee, its successors and assigns, forever, Mortgagor hereby refcasiag and waiving all rights
under and by virtue of the Homestead Exemption Laws of the State of fllinois.and all right to retain
possession of the Premises after any default in or breach of the conditions, ccvenants or provisions

herein contained.

PROVIDED ALWAYS, and these presents are upon this express conditior, that if the
Mortgagor and the heirs, execators, administrators, successors or assigns of the Mortgagor shail
well and truly pay unto the Mortgagee, its successors or assigns, the sum of maoney stated in the
Note, the interest thereon, and any and all other sums secured hercby, at the tine and in the manner
set forth in the Note, and shall weil and truly abide by and comply with each and every covenant
and condition set forth herein or in the Note, and in any and ai! other instruments securing the Note,
then thesc presents and the estate hereby granted shall cease, determine and be void.

AND the Mortgagor covenants with the Mortgagee as follows:
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1. Duiy_of Payment. That the Mortgagor will duly and promptly pay each and every
installment of the principal of and interest on the Note, and all other sums hereby secured, as the
same become due, and will duly perform and observe all of the covenants, agreements and
provisions herein or in the Note provided on the part of the Mortgagor to be performed and

observed.

2.A. Insurance and Casualty. Thae the Mortgagor will keep the buildings and all other
improvements on the Premises, and the Equipment, insured for the benefit of the Mortgagee against
loss, damage or destruction by fire, lightning, windstorm, hail, explosion, riot, riot attending a strike,
civil commotion, aircraft, vehicles and smoke as provided by the Standard Fire and Extended
Coverage Poiicy and all other risks of direct physical loss as insured against under Special Extended
Coverage Endecsement all in amounts approved from time to me by the Mortgagee but not less
than 100% of 1w soplacement cost, together with an agreed amount endorsement with separate
values for each buiidizng and improvement, and when and to the cxtent required by the Mortgagee,
against any other riskinsvred against by persons operating like properties in the locality of the
Premiscs; that all insurance herein provided for shall be in form, content, amounts and in companies
approved by the Mortgagee wieh all premiums thereon paid not less than yearly in advance with
evidence of payment thereof deliverzd to Mortgagee on demand; that regardless of the types or
amounts of insurance required and approved by the Mortgagee, the Mortgagor will assign and
deliver 10 the Mortgagee all policies oF insurance wlhich insure against any loss, damage or
destruction 1o the Premises and the Equig nient, as collateral and further security for the payment
of the money secured by this Mortgage, with 10ss payable to the Mortgagee pursuant to the Ilinois
Standard or other mortgagee clause satisfaciory to the Mortgagee without contribution, and
notwithstanding any acts or omissions of Mortgegor and with siandard waiver of subrogation
endorsements; that not less than thirty {30) days prior {0 tiie-cxpiration dates of each policy required
of the Mortgagor pursuant to this Article, the Mortgagor will deliver to the Mortgagee a renewal
policy or policies marked "premium paid” or accompaniza by other evidence of payment
satisfactory to the Mortgagee: and that the aforesaid insurance sh=il not be subject to cancellation
except after at least thirty (30) day<' prior written notice to Mortgagee. The full replacement cost
of buildings, impravements and Equipment shall be determined from4ive to time at Mortgagee's
request by an insurance appraiser selected by Mortgagee and paid for by Murigagor. The insurarice
appraiser shall submit a written report of his appraisal and if said report show's that the buildings,
improvements and Equipment are not insured as hereir required, Mortgagor skali jsomptly obtain
such additional insurance as is required. No policy of insurance required hereunaer shall contain
deductible provisions which have not been approved by Mortgagee. in addition to theigsurince
coverage, hereinabove required, Mortgagor shail maintain loss of rents insurance in an amount equal
to not less than one hundred percent (100%) of the annuat gross rental of the Premisces bascd on one
hundred percent (100%) occupancy. Mortgagor shall not carry separate insurance concurrent in kind
or form and contributing in the event of loss, with any insurance required hereby, Mortgagor shall
also obtain and maintain for itself, its beneficiaries and Mortgagee, broad form comprehensive
general liability insurance, property damage insurance and workmen's compensation insurance, in
each case, in form, and content and amount satisfactory to Mortgagee. Mortgagor shall also obtain
and maintain such other insurance with respect to the Premises and the buildings, improvements and
Equipment thereon in such amounts and against such insurable hazards as Mortgagee from time to
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time may require, including, without limitation, boiler and machinery insurance, insurance against
flood risk, host liquor liability insurance and dram shop insurance. Mortgagor shall furaish to
Mertgagee, upon request, a certificate signed by an authorized individual containing a detailed list
of the insurance policics then outstanding and in force on the Premises. In the event of a toreclosure
of this Morigage the purchaser of the Premises shall succeed to all the rights of the Mortgagor,
including any right to unearned premiums, in and to all policies of insurance assigned and delivered
10 the Mortgagee pursuant to the provisions of this Article and Mortgagor hereby irrevocably
constitutes and appoinis Morigagec as the true and lawful attorney- in-fact of Mortgagor will full
power of substitution for Mortgagor and iu its name, place and stead to sc assign each policy and
all such rights. If the Mortgagor defaults in so insuring the Premises or in so assigning and
deliveringihe policies, the Mortgagee may, at the option of the Mortgagee. obiain such insurance
using such-Carriers and agencies as Mortgage shall elect from year to year and pay the premiums
therefor, and Mortgagor will reimburse the Mortgagee for any premiums so paid, with the interest
at the rate stated in Article 5 hereof from the time of payment, on demand, and the same shall be

secured by this Mitzage.

2.B. Repair of ramage. If any building or improvement on the Premises or any of the
Equipment shall be destroyed o damaged in whole or in part, by fire or other casualty (including
any casualty for which insurarice was not obtained or obtainabie) of any kind or nature, ordinary or
extraordinary, foreseen or unforeseen. Mortgagor shall give to Mortgagee immediate notice thereof.
Mortgagor, at its own cost and expenss. whether or not such damage or destruction shall have been
insured, and whether or not insurance preceeds, if any, shall be sufficient for the purpose, shall
promptly repair, alter, restore, replace and rebuild the same, at least to the extent of the value and
as nearly as possible to the character of the building or improvement or Equipment existing
immediately prior to such occurrence. Mortgagesshall in no event be called upon io repair, alter,
replace, restore or rebuild such Premises or Equipmexit 57 any portion thereof, nor to pay any of the
costs or expenses therenf. Mortgagee is authorized (@ scttle and adjust any claim under such
insurance policies which insure against such risk; providsd, however, so long as Mortgagor is not
in default of this Mortgage, Mortgagor may settic and adjustany claim under such policies in an
amount equal to or less then $25,000.00, and apply the proceeds titeteof to the repair, restoration
or rebuilding of the damaged building or improvement or Equipment, ta all cvents, Mortgagee is
authorized to collect and receipt for any such insurance monies, and such insurance proceeds, at the
optian of the Mortgagee, may be: (i) applied in reduction of the indebtudness secured hereby,
whether due or not, and in the order determined by Mertgagee; or (ii) hell by Mortgagee and
applied to pay for the cost of repair, rebuilding or restoration of the builibiigs and other
improvements or Equipment on the Premises. In the event, in Mortgagee's sol¢ and absolutc
discrerion, the proceeds are to be made available to Mortgagor for the cost of repair, (stortgagee
shalt be entitled 1o reimburse itself to the extent of the reasonably necessary and proper expenses
paid or incurred by Mortgagee in the collection and administration of such monies, including
attorney's fees. (Any funds received by Mortgagee from insurance provided by Mortgagor less any
funds Mortgagee is entitled to reimburse itself shall be defined herein as "Net Insurance Proceeds).
If, in Mortgagee's sole and absolute discretion, the Net Insurance Procceds are to be made available
to the Mortgagor for the cost of repair, rebuilding, and restoration, any surpins which may remain
out of the Net Insurance Proceeds afier payment of such cost of repair, rebuilding and restoration
and the reasonable charges of the escrowee by disbursing such funds, if applicable, shall, at the
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option of the Mortgagee, be applied on account of the indebtedness hereby secured, whether due
or not, and in the order determined by Mortgagee or paid to any party entitled thereto as the same
appear on the records of the Mortgagee. In the event the Net Insurance Proceeds are to be made
available to Mortgagor for the cost of repair, such proceeds shall be disbursed to Mortgagor
pursuant to such terms and conditions as Mortgagee may in its sole discretion require. In the event
Mortgagee elects to apply the Net Insurance Proceeds to the payment of the indebtedness secured
by this Morigage and such Insurance Proceeds do not discharge the payment of the indebtedness
secured by this Mortgage in full, then at Mortgagee's option the entire amount of the indebtednuss
secured by this Mortgage shall become immediately due and payable. If while any insurance
proceeds or condemnation awards are held by or for Mortgagee to reimburse Mortgagor or any
lessee for tha costs of repair, rebuilding or restoration of butlding(s) or other improvements on the
Premises, Mortgagee shall be or become entitled to accelerate the maturity of the indebtedness, then
and in such cvent, Mortgagee shall be entitled to apply all such insurance proceeds and
condemnation av/ards then held by or for it in reduction of the indebtedness secured hereby.

3. No Removat. < ihat no buiiding, improvement or any of the Equipment now or hercafter
covered by the lien of tiiis Mortgage shall be removed, demolished or materially altered or enfarged,
nor shall any new building ol irymiovement be constructed without the prior written consent of the
Mortgagee, except that the Mortgager shall have the right, without such consent, to remove and
dispose of, free from the lien of this Mortgage, such Equipment as from time to time may become
worn out or obsolete, provided that enhcr{a) simultaneously with or prior to such removal any such
Equipment shall be replaced with other Eouinment of a value at least equal to that of the replaced
Equipment and free from any title retention o sccurity agreement or other encumbrance, and by
such removal and replacement the Mortgagor chall be deemed to have subjected such equipment
to the lien of this Mortgage, or (b) any net cash proceeds received from such disposition shafl be
paid oves promptly ta the Mortgagee to be applied to «r< iast installments due on the indcbtedness

secured without any charge for prepayment.

4. Acceieration. That the entire principal sum together with «ll accrued and unpaid intercst
thereon and any additional sums which this Mortgage secures shali become immediately due and
payable at the option of the Mortgagee (a) if defauit be made in the Jp2 and punctual payment of
the Note, or any instaliment due in accordance with the terms thereof, eitherof principal or interest
or in the payment of any other sum required to be paid by Mortgagor or tiic maker of the Note as
sct forth in the Note or pursuant tc the terms of any other loan document executed-in connection
with this Mortgage or the indebtedness secured hereby, and any such default coniinues after the
expiration of any applicable grace or cure period; or (b) after default in the payment of any tax,
water rate or assessinent for five (5) days after notice and demand; or (c) after defautt either in
assigning and delivering the policies of insurance herein described or referred to, or in reimbursing
the Mortgagee for premiums paid on such insurance, as herein provided; or (d) after default upon
request in furnishing a statement of the amount due on this Morigage and whether any offsets ot
defenses exist against the Mortgage debt, as hereinafter provided; or (¢) after default in the payment
of any installment which may not be then due or delinquent of any assessment for local
improvement which may now or hercafter affect the Premises for five (5) days after notice and
demand; or (f) upon the actual or threatened waste, removal or demolition of, or material alteration
to or enlargement of, any part of the Premises, buildings, improvements or Equipment thercon, or
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construction of any new buildings or improvements thereon, except as permitted by Article 3; or
(g) upon defauit in keeping in force the insurance required herein; or (h) upon assignment by the
Mortgagor of the whole or any part of the rents, income or profits arising from the Premises without
the written ccnsent of the Mortgagee; or (i) failure to remove any Federal or state tax lien on the
Premiscs within thirty (30} days after notice and demand; or (j) after default in the observance or
performance of any other covenants or agreements of the Mortgagor hercunder not providing for
immediate acceleration, for thirty (30) days after notice and demand; or (k) upon the clection by the
Mortgagee to accelerate the maturity of said principal sum pursuant to the provisions of the Note
or of any other instrument which may be held by the Mortgagee as additional security for the Note;
or (1) Mortgagor is not paying its debts as such debts become due, becomes insolvent, files or has
tiled agairst it a petition under any chapter of the U.S. Bankruptcy Code, 11 U.S.C. Section 101
gt seq. or anv'similar petition under any insolvency law of any jurisdiction ( and in the casc of a
petition filed ap:inst it, such petition is not dismissed within 30 days), promises any dissolution,
liguidation, corioesition, financial reorganization or recapitalization with creditors, makes an
assignment or trust murizage for the benefit of creditors or if a receiver, trustee, custodian or similar
agent is appointed or takes possession with respect to the Premises; or (m) any foreclosure of any
mortgage or any lien of any kind on the Premises or any part theteof should be commenced; or (n)
any levy or sale upon execuisn or other proceedings of any nature shall occur whereby the
Mortgagor shall be deprived of itsitiz or right of possession to the Premises or the Equipment or

any part thereof.

5. Mortgagee's Right to Cure Monzager's Defaults. Mortgagor covenants and agrees that

Mortgagee shall have the right, but not the obirgation, at any time, aud from time ic time, to cure
any then existing default by the Mortgagor of any of Mortgagor's covenants, agreements and
provisions herein 1o be performed and obsetved. Inine cvent of any default in the performance of
any of the Mortgager's covenants, agreements or provisions herein, the Mortgagee may, at the
option of the Mortgagee, perform the same, and all cost thereof, with interest at the rate of fifteen
percent (15%) per annum, shall be so much additional indeliteidness secured hereby and shall
become immediately due and payable from the Mortgagor to the Mor'gagee without natice.

6. Payment of Impasitiops. That Mortgagor will pay all taxes. assessments, water rates,
sewer rents, gas, electric and all other charges ordinary and extraordinary ot zvery kind and nature
whatsoever and any prior liens now ot hereafter assessed or liens on or levied sgainst the Premises
or Equipment or any part of either thercof, when the same are due and payabie, tiatin the event of
Mertgagor's default in the payment thercof when the same shali be due and payatie, it shall be
fawful for the Mortgagee, without notice or demand to the Mortgagor, to pay the same-or any of
them but Mortgagee shall have no obligation to pay such amounts; and the moneys pad by the
Mortgagee in discharge of taxes, assessments, water rates, sewer fents, gas, electric and other
charges and prior liens shall be a lien on the Premises added to the amount of said Note and secured
by this Mortgage, payabie on demand, with interest at the rate provided for in Asticle 5 hereof; and
that upon request of the Mortgagee, the Mortgagor will exhibit to the Mortgagee receipts for the
payment of all items specified in this Article prior to the date when the same shall become

delinguent.
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7. Appointment of Mortgagee in Possession or Receiver. That upon or at any time after the
filing of a complaint to foreclose this Mortgage, Mortgagee shalt have the right to be appointed by

the court as mortgagee in possession, or to have a recciver appointed, to take possession of the
Premises; that eithet such appointment may be made either before or after sale, without notice and
without regard to the solvency or insolvency of the Mortgagor ai the time of application for
mortgagee in possession or receiver and without regard to the then value of the Premises, even if
the apparent value of the Premises exceeds the indebtedness secured hereby by a substantial amount,
or whether the Premises shall be then occupied as a homestead or not; that Mortgagee as mortgagee
in possession, or the receiver, shall have power to collect the rents, revenues, income, receipts,
issues and profits of the Premises during the pendency of such foreclosure suit through the date of
a confirme sale of the Premises, and shail have all other powers which are granted by law or which
may be necessary or arc usual in such cases for the protection, possession, control, management and
operation of the ?remises; and that Mortgagee as mortgagee in possession, or the receiver, out of
such rents, revenues. income, receipts issues and profits, may pay costs incurred in the management
and operation of the Preinises, prior and subordinate liens, if any, taxcs, assessments, and insurance,
and may pay all or any part.of the indebtedness secured hereby or by any deficiency decree. The
Mortgagee, as mortgagee in paisession, or the receiver, may serve in such capacities without bond
if permitted by law and by Martgagee.

8. Centification of Mortgage Batance. That the Mortgagor, within five (5) days after the
request of Mortgagee, shall furnish to the Mortgagee or to any proposed assignee of this Mortgage,
a written and duly acknowledged estopp:i certificate in form and substance satisfactory to
Mongagee, including without limitation a statiment and acknowledgment of the amount due and
owing under the Note and under this Mortgage, whither any cvent has occurred which, with the
passage of time or the giving of notice, or both, wouid constitute an event of default hereunder or
under any other loan documents, and whether any aliege offsets or defenses exist against the
indebtedness sccured hereby or against this Mortgage.

9. Mortgagor's Representation of Title. That the Mortgagor ropresents to Mortgagee and any
Purchaser af any foreclosure sale that the Mortgagor has good title to'the Premises, and buildings
and improvements thereon, and good title to the Equipment and has the zi sutio Mortgage the same
and that the Mortgagor shall and will make, exccute, acknowledge and deliv:n in due form of law,
all such further or other deeds or assurances as may at any time hereafter be reasonably desired or
required for more fully and effectually conveying the Premises, buildings aud unprovements
thereon, and the Equipment by this Mortgage described, and hereby granted or intepded so to be,
unto the Mortgagee, for the purpose aforesaid, and will warrant and defend the Said jpranted
Premises, buildings and improvements thereon, and Equipment unto all and every person or
DErsons, corporation or corporations, deriving any estate, right, title or interest therein, under this
Mortgage, against the said Mortgagor and ali persons claiming through the Mortgagor.

10, Filing Fees. That Martgagor will pay all filing, repistration, recording and search and
information fees, and all expenses incident to the execution and acknowledgment of this Mortgage
and att other documents securing the indebtedness secured hereby and all federal, state, county and
municipal taxes, other taxes, duties, imposts, assessments and charges arising out of os in
connection with the execution, delivery, filing, recording or registration of the indebtedness secured
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all statutes, ordinances and requirements of any governmental authority relating to the Premises;
that Mortgagor shall observe and comply with all conditions and requirements necessary o maintain
in foree the insurance required herein and to preserve and extend any and all rights, licenses, permits
(including, but not limited to, 2uning variances, special exceptions, and non-conforming uses)
privileges, franchises, and concessions which are applicable to the Premises or which have been
granted to or contracted for by Mortgagor in connection with any existing or presently contemplated
use of the Premises and that in the event that any building or other improvement on the Premises
must be altered or removed to enable Mortgagor to comply with the foregaing provisions of this
Article, Mortgagor shall not commence any such alterations or removats without Mortgagee's prior
approval of the need theretor and the plans and specifications pertaining thereto and after such
approval, Mortgagor at its sole cost and expense, shall effect the alterations or removal so required
and appraved by Mortgagee; that Mortgagor shall not, by act or omission, permit any building or
other improvei:nt or land not subject to the lien of this Mortgage 1o rely on the Premises or any
part thereof or.any interest therein to fulfill any governmental or municipal requirement, and
Murtgagor hereby ass.sns to Mortgagee any and al rights to give consent for ali or any portion of
the Premises or any inteest therein to be so used and similarly, no building or other improvement
on the Premises shalt rely on any land not subject fo the lien of this Mortgage or any interest thercin
to fulfill any governmental o7 riunicipal requirement; nor shall Mortgagor, by act or omission,
impair the integrity of the Premises as a single zoning lot separatc and apart from all other land and
any such act or omission by Mortgagor shall be void; that Mortgagor sutfer or pertit no change in
the general nature of the occupancy of (¢ Premuses without the Mortgagee's prior writien consent;
that Mortgagor will promptly repair, reste:e; replace, or rebuild as nearly as possible to the value,
condition and character immediately prior to such damage or destruction any part of the Premises,
the buildings and improvements thereon and the-Eqeipment now or hereafter subject to the lien of
this Morngage which may be damaged or destroyed by any casualty whatsoever or which may be
affected by any proceeding of the character referred to in Article 14; that the Mortgagor will
complete and pay for, within a reasonable time, any Structure at any time in the process of
construction on the Premises; and that the Mortgagor will not-itiate, join in, or consent to any
change in any private restrictive covenant, zoning ordinance, or othed public or private restrictions,
limiting or affecting the uses which may be made of the Premises or any part thereof or the
buildings or improvements thereon; that the Mortgagor will maintatp, clean, repair, police and
adequately light parking areas within the Premises, together with any sicewalks, aisles, streets,
driveways and sidewalk cuts and paved areas for ingress, egress and right-of-way to and from the
adjacent public thoroughfares necessary or desirable for the use thereof; and Munigagos will reserve
and use all such parking areas solely and exclusively for the purpose of providingipgress, egress
and parking facilities for automobiles and other passenger vehicles of Mortgagor br tenants or
invitees of tenants of the Premises; and Mortgagor will not reduce, build upan, obstruct, redesignate
or relocate any such parking areas, sidewaks, aisles, streets, driveways, sidewalk cuts or paved
areas or right-of-way or lease or grant any rights to usc the same to ary other person except tenants
and invitees of tenants of the Premises without the prior written consent of Mortgagee.

14. Condemnation. That notwithstanding any taking by condemnation or eminent domain,
aiteration of the grade of any street or other injury to or decrease in vatue of the Premises including
any easement thercin, or appurtenance thereto or severance of any part thereof, or any buildings or
other improvements thereon by any public or quasi-public authority or corporation, the interest
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required by the Note shall be calculated on the entire principal sum secured until any such award
or payment shall have been actually received by the Mortgagee and any reduction in the principal
sum resulting from the application by the Mortgagee of such award or payment as hereinafter sct
forth shalt be deemed to take effect only on the date of such receipt; that such award or payment
may, at the option of thc Mortgagee, be retained and applied by the Mortgagee toward payment of
the monies secured by this Mortgage then most remotely to be paid, or be paid over whofly or in
part to the Mortgagor or an escrowee of Morigagee's choice for the purpose of altering, restoring
or rebuilding any part uf the Premises which may have been altered, damaged or destroyed as a
result of any such taking, alteration of grade, or other injury i the Premises, or for any other
purpose or object satisfactory to the Mortgagee, but the Mortgagee shall ot be obligated to see to
the application of any amount paid over to the Mortgagor; and that if prior to the receipt by the
Mortgagee ~£ such award or payment the Premises or any part thereof shall have been sold on
foreclosure of this Mortgage, the Mortgagee shall have the right {o receive said award or payment
1o the extent of arv deficiency found to be due upon such sale, with legal interest thercon, whether
or not a deficiency jurgment on this Mortgage shall have been sought or recovered or denied, and
of the counsel fees, ¢s'5 and disbursements incurred by the Mortgagee in connection with the
collection of such award or payment. Any and all awards or payment herelofore or hereafter made
or 1o be made to Mortgagur zad all subsequent owners of the Premises in connection with the
foregoing are hereby assigned to Mortgagee by Mortgagor and Mortgagor hereby irrevocably
constitutes and appoints Mortgagee as the true and lawfui attorney in fact of Mortgagor with full
power of substitution for Mortgagor n¢ in its name, place and stead to collect and receive the
proceeds of any such award granted by “iitue of any such taking and to give proper receipis and
acquittances therefor. Mortgagee shall have thie rizht to intervene and participate in any proceeding
for and in coanection with any taking referred 10 in this Article; provided, however, that if such
intervention shall not be permissible or permitted by the court, Mortgagor, at its expense, shall
consuit with Mortgagee, its attorney and experts and siaa’s nake all reasonable efforts to cooperate
with them in any defense of such proceedings. Mortgagor shall not enter into any agreement for
the taking of the Premises, or any part thereof, or for altcraticn of the grade of any street or other
injury to or decrease in value of the Premises with any person 67 rérsons authorized to acquire the
same by condemnation or eminent domain, unless Mortgagee shailiizve first consented thereto in

writing.

15. Copies of Leases and Facilities for Montgagee's Inspeciion. Tnay on demand the
Mortgagor will furnish to the Mortgagee executed counterparts of any and all leases of the Premises
or any part thereof and the buildings and improvements thercon and provide ilortgagee with
convenient facilities for tite audit and verification of any statements required to be frunished by

Mortgagor hereunder.

16. Mortgagee's Right to Inspect. That the Mortgagee and any persons authorized by the

Mortgagee shall have the right to enter and inspect the Premises at all reasonable times; and that if,
at any time after default by the Mortgagor in the performance of any of the terms, covenants or
provisions of this Mortgage. the Note or other instruments securing the Note, the management or
maintenance of the Premiscs shall be determined by the Mortgagee to be unsatisfactory, the
Mortgagor shall empioy, for the duration of such default, as managing agent of the Premises, any
person or entity from time to time designated by the Mortgagee. Mortgagee reserves the right to
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charge Mortgagor a fee of $200.00 for each inspection by ivrigagee or its agent 1o confirm
correction by Mortgagor of unsatisfactory conditions pertaining to Premises maintenance,
management, siate of repair and governmental compliance,

17. No Assignment of Rents. That the Mortgagor will not assign the whole or any part of
the rents, revenues, income, receipts, issues or profits arising from the Premises without the prior

written consent of the Mortgagee and any assignment thereof shall be null and void; that said rents,
revenues, income, receipts, issues or profits, in the event of any default by the Mortgagor in the
performance of any of the terms, covenants and provisions of this Mortgage, the Note or other
instruments securing the Note, are hereby assigned to the Mortgagee; and that upon notice and
demand, «he Mortgagor will transfer and assign to the Mortgagee, in form satisfactory to the
Mortgagee, th¢ lessor's interest in any lease now or hereafter affecting the whole or any part of the

Premises.

18. Morgagesa Ri ssession, That the Mortgagee shall
have the right from time fo time to enforce any legal or equitable remedy against the Mortgagor and
to sue for any sums wheiner interest, damages for failurc to pay principal or any instafiment thercof,
taxes, installments of princizal, or any other sums required to be paid under the terms of this
Mortgage, the Note, ar any other fasiruments securing the Note, as the same become due, without
regard to whether or not the princips! sum secured or any other sums secured by the Note and
Mortgage and other instruments shaii e due and without prejudice to the right of the Mortgagee
thereafter to enforce any remedy against ti:c-Mortgagor including an action of foreclosure, or any
other action, for a default or defaults by the Morgagor existing at the time such carlier action was
commenced. Mortgagee shall be entitled to resover judgment against Mortgagor, any guarantor,
surety or other person or entity liable for all or any ywortion of the indebtedness hereby secured either
before or after or during the pendency of any pracéedings for the enforcement of the terms,
covenants and provisions of this Mortgage; and the righ( of Mortgagee to recover such judgment
shal! not be affected by any entry or sale hereunder or tite ex<ecise of any other right, power or
remedy for the enforcement of the provisions of this Mortgage or the foreclosure of the lien hereof;
and in the event of a sale of the Premises or any portion therect «nd of the application of the
proceeds of sale to the payment of the indebtedness hereby secured, Mo:tgagee shall be entitled to
enforce payment of, and to receive all amounts then remaining due and uapaid upon, the Note, and
to enforce payment of all other charges, payments and costs due under this Morigage. [n the event
of proceedings against Mortgagor in insolvency or bankruptcy or any proceedings far Mortgagor's
arrangement or reorganization or involving the liquidation of its assets, Mortgagee sivzii be entitled
to prove the whaole amount of principal and interest due upon the Note to the full an‘ount thereof,
and al other payments, charges and costs due under this Mortgage without deducting thereirom any
proceeds obtained from the sale of the whole or any part of the Premises; provided, however, that
in no casc shall Mortgagee receive a greater amount then such principal and interest and such other
payments, charges and costs from the aggregate amount of the proceeds of the sale of the Premises
and the distribution from tha estate of Mortgagor. In any case in which under the provisions of this
Mortgage, Mortgagee has a right to institute foreclosure proceedings, whether before or after the
whole principal sum secured hereby is declared to be immediately due as aforesaid, or whether
before or after the institution of legal procecdings to forectose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and
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21. Rescission of Election. That acceleration of maturity, once made by Mortgagee, may,
at the option of Mortgagee, be rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee's option, be discontinued or dismissed, whereupon, in either
of such events, Mortgagor and Mortgagee shall be restored to their former positions, and the rights,
remedies and power of Mortgagee shall continue as if such acceleration had not been made or such

procecdings had not been commenced, as the case may be.

22. Mortgagee's Right to Foreclose. That when the indebtedness secured hereby shall

become due whether by acceieration or otherwise, the Mortgagee shail have the right to foreclose
the lien hereof; that in any suit to foreclose the lien hereof, there shall be allowed and included as
additiona! indebtedness in the decree for sale all expenditures and expenses which may be paid or
incurred by %+ on behalf of the Mortgagee for attorneys' fees and disbursements, appraisers' fees,
outlays for dacrmentary and expert evidence, stenographers' charges, publication costs and costs
(which may be ¢stimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, tiile s2arches and examinations, guarantee policies, Torrens certificates, and similar
data and assurances wiin cespect to title as Mortgagee may deem to be necessary either to prosecute
such suit or to evidenc to bidders at any sale which may be had pursuant to such decree the true
condition of the title to or thie-viiue of the Premises; that all such expenditures and expenses shail
become so much additional indebiev'ness secured hereby and immediately due and payabie, with
interest thereon at the rate set fortivin-Article 5 hereof when paid or incurred by the Mortgagee; and
that the proceeds of any such foreclosarce sale shall be applied (after paying all costs and expenses
incident to the foreclosure proceedings) nzit-on account of all unpaid items which under the terms
hereof constitute secured indebtedness additional to that evidenced by the Note, with interest
thereon as herein provided; sccond, to the paymsat of all interest remaining unpaid on the Nole;
third, to the payment of all principal remaining unpaid under the Note; fourth, to the extent
permitted by law, the amount of any prepayment preiniur that would ctherwise be duc and owing
if this Mortgage and the Note were paid at that time; anddastly any surplus, if any, shall be paid to
the Morigagor or to any other person entitled thereto. Pursuant 1o the procedures provided by
applicable law, Mortgagee may, if Mortgagee so ¢lects, institute foieclosure procedures only with
respect to a portion of the indebtedness secured by the Note or the Frernises (such partial proceeding
being hereinafter referred to as a partial foreclosure). Mortgagor grees that sale pursuant to 2
partial foreclosure, 1f so made, shall not in any manner affect the reruinder of the secured
indebtedness, but as to such remainder this Mortgage and the lien thereof shall zomain in full force
and effect just as though no foreclosure sale had been made under the provizior.s of this Article,
Notwithstanding the filing of any partial foreclosure or entry of a decree of sale thercin, Mortgagee
may elect at any time prior to a foreclosure sale pursuant to such decree, to discontinue such partial
foreclosure and to accelerate the entire secured indebtedness by reason of any event of detault upon
which such partial foreclosure was predicated or by reason of any other event of default, and
proceed with fuli foreclosure proceedings. It is further agreed that several foreclosure sales may be
made pursuant to partial forectosures without exhausting the right of full or partial foreclosure sale
for any rernainder of the secured indebtedness, it being the purpose hereof to provide for a partial
foreclosure sale of the secured indebtedness without exhausting the power to foreclose and to sell
the Premises, pursuant to any such partial foreclosure for any other part of the secured indebtedness
whether matured at the time or subsequently maturing, and without exhausting any right of
acceleration and full foreclosure, in the event of an insured loss after foreclosure proceedings have
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been instituted, the proceeds of any insurance policy or policies shall be used to pay the amount due
in accordance with any decree of foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may direct. In the case of foreclosure of this Mortgage,
the court, in its decree, may provide that the Mortgagee's clause attached to each of the casualty
insurance policies may be canceled and that the decree creditor may cause a new loss clause to be
attached to each of said casualty insurance policies making the loss thereunder payable to said
decree creditors. In the event of foreclosure sale, the Mortgagee is hereby authorized, without
consent of the Mortgagor, tc assign any and all insurance policies to the purchaser at the sale, of to
take such other steps as the Mortgagee may deem advisable to cause the intercst of such purchaser
to be protected by any of the insurance policies. Any sale or sales made under or by virtue of full
or partial foreciosure of lien of this Mortgage whether by virtue of judicial proceedings, judgment
or decree of fureclosure and sale or otherwise, shall operate to divest all the estate, right, title,
interest, claim a7 demand whatsoever, whether at law or in equity, of Mortgagor in and to the
properties and 1zt so sold, and shall be a perpetual bar both at law and in cquity against
Mortgagor and agaitist siiv and all persons claiming or who may claim the same, or any part thereof
from, through or under Mortgagor. Upon any saie made by virtue of judicial proceedings or of &
judgment or decree of foreclosare and sale, any person, including Mortgagor and Mortgagee, may
bid for and acquire the Premisce or any part therei.f or the Equipment or other personalty thereon
or any part thereof; and in lieu of paying cash therefor, Mortgagee may make settlement tor the
puichase price by crediting upon the indebtedness hereby secured the net sales price after deducting
therefrom the expenses of the sale and the costs of the action and any other sums which the
Mortgagee is authorized to deduct under «'is Morigage; provided, however, the benefit of such
crediting by Mortgagee shall not extend to or ¢ for the benefit of any guarantor of this Mortgage,
the Note or of any other documents or instruments evidencing, securing or guarantying the

indebtedness secured by this Mortgage.

23. Waiver of Redemption. That if the Mortgagor s 4 zorporation, or if the Mortgagor is a
corporate trustee, the Mortgagor, being duly authorized or empiwured by the trust instruments or
by the person or persons having a power of direction over the Morigagor (and the Mortgagor
warrants that it has been so authorized or empowered), the Martgagus hereby waives any and all
rights of redemption from foreclosure, judgment of foreclosure and sale-wuder any statute or under
any order, judgment or decree of foreclosure of this Mortgage, on behalf of the Mortgagor and on
behalf of each and every person acquiring any interest in or title to the Premises subsequent fo the
date of this Morigage, it being the intent hereof that any and all rights of redempiiun of Mortgagor
and all other persons, are and shall be deemed to be waived to the full extent permitted 5v-applicable

law.

24. Waiver of Defense and Statutory Rights. No action for the enforcement of the lien and

security interzsts created by this Mongage or of any provision hereof shall be subject to any defense
which would not be good and available to the party interposing same in an action at law upon the
Note. The Morgagor shail itct and will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws or any so-called "moratorium laws", now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of the lien and security
interests cf this Mortgage, but hereby waives the benefit of such faws. The Morigagor, for itself and
all who may claim by, through or under tiie Mortgagor, waives any and all right to have the property
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indebtedness hereby secured, in each and every case without obtaining the consent of the holder of
such junior lien and without the lien of this Mortgage losing its priority over the rights of any such
junior lien.

29. Part Purchase Monev Mortgage. This Mortgage constitutes a part purchase money

mortgage given, in part, to sccure a portion of the purchase price paid by the Mortgagor or its
beneficiary in acquiring the fee title to the Premises or the beneficial interest of the Jand trust
owning fee title to the Premises (the date of such acquisition being the "Closing Daie").

30. Business Loan/Non Usyripus. Mortgagor represents and warrants that the proceeds of
the Note sCured by this Mortgage will be used for the purposes specified in 815 ILCS 205/4, and

that the prinzipai obligations secured hereby constitute a business loan which comes within the
provisions of aid statute. All agreements in this Mortgage, the Note and any Other Loan Document
are expressly limired so that in no contingency or event whatsoever, whether by reason of
advancement or acceleration of maturity of the indebtedness secured hereby, or otherwise, shall the
amount paid or agreed 0 !¢ paid hereunder for the use, forbearance or detention of money exceed
the highest lawful rate permitted under applicable usury law. If, from any circumstances
whatsoevet, fuifillment of any-provision hereof, of the Note or of any Other Loan Docurnent, at the
time performance of such provision vhall be due, shall involve transcending the limit of validity
prescribed by law, then, ipso faclo, the-ohligativn to be fulfilied shall be reduced to the limit of such
validity and if, from any circumstance whatsoever, Mortgagee shall ever receive as interest an
amount which would exceed the highest lawiul rate, the receipt of such excess shall be deemed a
mistake and shall be canceled automatically cr, i theretofore paid, such excess shall be credited
against the principal amount of the indebtedness secured hereby to which the same may lawfully
be credited, and any portion of such cxcess not cayable of being so credited shali be rebated to

Mortgagor.
31. Tax and Insurance Premium Escrows. Mortgagor wiii deposit with Mortgagee on the

Closing Date, an amount equal to the accrued general tax liabilitv of the Premises, based on the
most recently ascertainable taxes, through thic Closing Date, or suClidesser amount as Mortgagec
mav require, and an amount equal to the earned insurance premium *hreugh said date for the
insurance coverage required to be maintained hereunder, or such Jesser amgunt as Mortgagee may
require. Mortgagor shall also deposit with Mortgagee on the first day of the fir:tinonth following
the month in which the Closing Date occurs and on the first day of each succeeding month thereafter
until the Note is fuliy paid, an amount equal to the sum of one-twelfth (1/12th} 6f110% of the
Mortgagee's reasonable estimate of the annual amount ¢f the next to be issued real estats tax bills
and one- twelfth (1/12th) of 110% of the Mortgagee's reasonable estimate of the annual insurance
premiums next due for all the insurance coverage required io be maintained hereunder. Mortgagee
retains the right from time to time {0 estimate and recstimate the amount of tax bills and insurance
premiums subsequently to become due and to require Mortgagor on demand to make an immediate
deposit for the estimated or actual accrued and unpaid tax and/or insurance premiunt liability in
excess of the balance on hand therefor held by Mortgagee. Mortgagee shall not be obligated to pay
interest on any such sums so heid on account of taxes or insurance preminms and all such sums may
be commingled with Mortgagee's other funds. All amounts paid pursuant to the provisions of this
Article are hercby pledged as additional security for the indebtedness secured hereby. In the event
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hereby, this Mortgage and ail other documents securing the indebledness secured hereby and all
assignments thereof,

11. Imposition of Mortgage Taxes. That in the event of the passage after the date of this

Mortgage of any law of any legislative authority having jurisdiction over the Premiscs, deducting
from the value of reaf property for the purpeses of taxation any lien thereon or changing in any way
the laws for the taxation of mortgages or debts secured by mortgages for state or local purposes or
the manner of the coliection of any such taxes, and imposing a tax, cither directly or indirectly, on
this Mortgage or the Note, the holder of this Mortgage and of the debt which it sccures shall have
the right t= aeclare the principal sum and the interest due on a date to be specified by not less than
thirty (30) deys' written notice to be given to the Mortgager by the Mortgagee, provided, however,
that such electio:yshall be ineffective if the Mortgagor is permitted by law o pay the whole of such
tax in addition to 2!y other payments required hereunder and if, prior to such specified date, does pay
such tax and agrees t0 pav any such tax when thereafter levied or assessed against the Premises, and
such agreement shall censitute a modification of this Mortgage, If, by the laws of the United States
of America, or of any state h2ving jurisdiction over the Mortgagor, any tax is due or becomes due
in respect of the issuance of th¢ Ivote or this Mortgage or any related agreements or documents, the
Mortgagor shall pay such tax in t'ie manner required by such law.

12. Mongagee's Right to Recoves Exrenses. That if the Mortgagee shall incur or expend any
sums, including attorney's fees and disbussements, whetfier in connection with any action or
praceeding or not, o sustain the lien of this Mertgage or its priority, or to protect or enforce any of
its rights hereunder, or to recover any indebtedncss hereby secured, or for any title examination or
title insurance policy relating to the title to the Premises; all such sums shafl on notice and demand
be paid by the Morigagor, together with the interest theieon at the rate set forth in Article 5 hereef
and shall be a lien on the Premises, prior 10 any right ¢t ‘itle to, interest in, or claim upon, the
Premises subordinate 1o the lien of this Mortgage, and shall-te deemed 10 be secured by this
Mortgage and evidenced by the Note; and that in any acticn. o7 proceeding to foreclose this
Mortgage, or to recover or collect the debt securcd thereby, the prov isions of law respecting the
recovery of costs, disbursement and allowances shall prevail unaffect d by this covenant. The
Mortgagee, in making any payment (a) relating to taxes and asscssments, 1ay do so according to
any bill, statement or estimate, without inquiry into the validity of any tax; assessment, sale,
forfeiture, tax lien or title or claim thereof; (b) for the purchase, discharge,‘compromise or
settlement of any other prior lien, may do so without inquiry as to the validity orarount of any
claim fos lien which may be asserted; or (c) in connection with the completion of Construction,
furnishing or equipping of the buildings, improvements on the Premises or the rental, opaiation or
management of the Premises or the buildings and improvements thereon or the payment of
operating costs and expenses thereof, Mortgagee may do so in such amounts and to such persons
as Mortgagee may deem appropriate and may cnter into such contracts therefor as Mortgagee may
deem appropriate or may perform the same itself.

13. Mortgagor to Maintain Premises. That the Mortgagor will maintain the Premises and the
buildings and other improvements thereon and the Equipment in good condition and repair, wili not

commit nor suffer any waste on or io the Premises, will comnpiy with, or cause to be complied with,
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thereof, including costs, expenses and attorneys' fees, shail be secured hereby, and Mortgagor shail
reimburse Mortgagee therefor immediately upon demand. Mortgagee, in the exercise of the rights
and powers herein conferred upon it, shall have full power to use and apply the avails, rents, issues
and profits of the Premises to the payment of or on account of the following, in such order as
Mortgagee may determine: (a) to the payment of the operating expenses of the Premiscs including
cost of management and leasing thereof (which shall include reasonable compensation to Mortgagee
and its agent or agents, if management be delegated to an agent or agents, and shalt aiso include
jease commissions and other compensation and expenses of seeking and procuring tenants and
entering into leases), established claims for damages, if any, and premiums on insurance
hereinabove authorized; (b} to the payment of taxes and special assessmenis now due or which may
hereafter Fecome due on the Premises; () to the payment of alf rcpairs, decorating, renewals,
replacements -alterations, additions, betterments, and improvements of the Premiscs, and of placing
said property ia such conditio as will, in the judgment of Mortgagee, make it readily rentable; and
(d) to the paymeit of any indebtedness secured hereby or any deficiency which may result from any

foreclosure sale.

19. Recognition of Payments and Tender of Payment After Acceleration. That any payment
made in accordance with the‘tzims of this Mortgage by any person at any time liable for the
payment of the whole or any part ¢i the sums now or hereafter secured by this Mortgage, or by any
subsequent owner of the Premises, o7 by any other person whese interest in the Premises might be
prejudiced in the cvent of a failure 10 mieke such payment, or by any stockholder, officer or director
of a corporation, or partier of a partnershiy which at any time may be liable for such payment or
may own or have such an interest in the Premises, shall be decmed, as between the Mortgagee and
all persons who at any time may be liable as afoiceaidt or may own the Premises, to have been made
on behalf of all such persons. Upen default by Mortgagor and foliowing the acceleration of
maturity as aforesaid, a tender of payment of the amouri n2czssary to satisfy the entire indebtedness
secured hereby made at any time prior to foreclosure sal¢ by Mortgagor, its successors or assigns
shall constitute an evasion of any prohibition against prepaviient, the absence of the right of
prepayment, or the premium required in conneclion therewith, whichever the case may be at the
time, and any tender of payment in full following default shall b2 deemed to be a voluntary
prepayment hereunder and such voluntary prepayment to the extent permatted by law, will therefore
include any prepayment premium set forth in the Note and will, to the exient permitted by faw,
include a premium of five percent (5%) of the principal sum, if tender is madz-during the period,
including the entire term of the Note if prepayment in full is prohibited during thegriire term of the
Note, in which prepayment in full is prohibited. In case, after legal proceedings 41 instituted to
foreclose the lien of this Mortgage, tender is made of the entire indebtedness due hereunder,
Mortgagee shall be entitled to reimbursement for expenses incurred in connection with such legal
proceedings, including such expenditures as are enumerated in this Mortgage, and such expenses
shall be so much additional indebtedness secured by this Mortgage, and no such suit or praceedings
shall be dismissed or otherwise disposed of until such fees, expenses and charges shall have been

paid in full.

20. No Waiver of Strict Performance. That any failure by the Mortgagee to insist upon the
strict performance by the Mortgagor of any of the terms, covenants and provisions hereof shall not
be deemed 1o be a waiver of any of the terms, covenants and provisions hereof, and the Mortgagee,
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Mortgagee shall be entitled to take actual possession of the Premises cr any part thereof personaly,
or by its agents or attorneys and Mortgagee in its discretion may, with or without force and with or
without process of law, enter upon and take and maintain possession of all or any part of the
Premises, together with all documents, books, records, papers and accounts of Mortgagor, or then
owner of the Premises including, without limitation, accounts holding tenant security deposits,
relating thereto, and may exclude Mortgagor, its agents or servants, wholly therefrom and may as
attorney in fact (and Mortgagor hereby so appoints Mortgagee with full power of substitution for
Mortgagor and in its name, place and stead) or agent of Mortgagor, or in its own name as Mortgagee
and under the powers herein granted, hold, operate, manage and conirol the Premises and conduct
the business, if any, thereof, either personally or by its agents, contractors or rominees and withs full
power to vse such measures, legal or equitable, as in its discretion or in the discretion of its
successods @ assigns may be decrmed proper or necessary to enforce tie payment or security of the
avaiis, rents, issues and profits of the Premises, including actions for the recovery of rent, actions
in forcible detarier and actions in distress for rent, hereby granting full power and authority to
exercise each and ¢very of the rights, privileges and powers herein granted at any and all times
hereafter, without notice 1» Mortgagor, and with full power: (i) to cance! or terminate any lease or
sublease for any cause or'vn any ground which would entitle Mortgagor to cancel the same; (if) to
elect to disaffirm any lease o sublease made subsequent to this Mortgage or subordinated to the lien
hereof; (iit) to make all necessary or proper repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Premises, including completion of construction in
progress, as to it may seem judicious; {5+ to insure and reinsure the same and all risks incidental
to Mortgagee's possession, operation and-ipanagement thereof; (v) to employ watchmen to protect
the Premises; (vi) to continue any and all outstzading contracts for the erection and completion of
improvements to the Premises; (vii) to make and eprer into any contracts and obligations wherever
necessary in its own name, and to pay and discharge-all debts, obligations and liabilities incurred
thereby, all at the expense of Mortgagor; (viil) toveicive all avails, rents, issues, profits and
proceeds therefrom and to perform such other acts in connection with the management and
operation of the Premisus as Mortgagee, in its discretion,inay A2em proper; and (ix) to extend or
modify any then existing feases and make new leases, which extersions, modifications and new
leases may provide for terms to expire, or for options to lessees to e4i=nd or renew terms to expire,
beyond the maturity date of the indebtedness hereunder and beyond th< date of the issuance of a
deed or deeds to a purchaser or purchasers at 4 foreclosure sale, it being understood and agreed that
any such leases, and the options or other such provisions to be contained therein; shall be binding
upon Mortgagor and all persons whose interests in the Premises are subject to the tien hereof and
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redernsn from sale,
discharge of the Morigage indebtedness, satisfaction of any foreclusure decree or issuance of any
certificate of sale or deed to any purchaser. Mortgagee shall not be obligated to petiorm or
discharge, nor does it hereby undertake to perform or discharge, any obligation, duty or liability
ander any leases, and Mortgagor shall and does hereby agree to defend, indemnify and hold
Mortgagee harmless of and from any and all liability, loss or damage which it may or might incur
under said leases or under or by reason of the assignment thercof and of and from any and all claims
and demands whatsoever which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants or agreements contained
in said leases. Should Mortgagee incur any such liability, loss or damage, under said leases or under
or by rcason of the assignment thereof, or in the defense of any claims or demands, the amount

Doc: 4400/ -13-

02029896




" UNOFFICIAL COPY




UNOFFICIAL COPY

notwithstanding any such failure, shall have the right thereafter to insist upon the strict performance
by the Mortgagor of any and all of the terms, covenants and provisions of this Mortgage to be
performed by the Morigagos; that neither the Mortgagor nor any other person now or hereafter
obligated for the payment of the whole or any part of the sums now or hereafter secured by this
Mortgage shall be relicved of such obiigation by reason of the failurc of the Mortgagee to comply
with any request of the Mortgagor or ¢f any other person so obligated io take action to foreclose this
Mortgage or otherwise enforce any of the terms, covenants and provisions of this Mortgage or of
any obligations secured by this Mortgage, or by reason of the telease, regardiess of consideration,
of the whole or any part of the security held for the indebtedness sccured by this Mortgage, or by
reason of any agreement or stipulation between any subsequent owner or ownets of the Premises
and the Moitgagee extending the time of payment or modifying the terms of the Note or Morigage
without first having obtained the consent of the Mortgagor or such other person, and in the latter
event, the Mortagor and all such other persons shall continue to be liable for and shall continuc to
make such payineots according to the terms of any such agreement of extension or modification
unless expressly ‘reirased and discharged in writing by the Mortgagee; that regardless of
consideration, and wickout the necessity for any notice to or consent by the holder of any
subordinate lien on thé Premises, the Mortgagee may relcase the obligation of anyone at any time
liable for any of the indebtedness secured by this Mortgage or any part of the security held for the
indebtedness and may extend theime of payment or otherwise modify the terms of the Note, this
Mortgage, or any other instrumeni seciring the Note, without, as to the security or the remainder
thereof, in any ways impairing or affecting the lien of this Mortgage or the priority of such fien, as
security for the paymein of the indebtednsss hiereby secured as it may be so extended or modified,
over any subordinate lien, including without iimitation, the right of Mortgagee to amend, modify
and supplement the terms of the Note, this Morigege, or any other instrument securing the Note, and
to vary the rate of interest and the method of computing the same, and to impose additioral fees and
other charges, and to extend the maturity of the indebtedpss hereby secured, in each and every case
without obtaining the consent of the holder of any subordinate lien and without the lien of this
Mortgage losing its priority over the rights of any subordiuate lien; that the holder of any
subordinate Lien shall have no right to terminate any lease atiectiiig the Premises whether or not
such lease be subordinate to this Mortgage; that the Mortgagee may resort for the payment of the
indebtedness secured hereby to any other secuiity therefor held by the Mertgagee in such order and
manner as the Mortgagee may elect; that acceptance by Mortgagee of any payment which is less
than payment in full of all amounts due and payable at the time of such paymeri shall not constitute
a waiver of Mortgagee's right to exercise ifs option to declare the whole of the.riyvcipal sum then
remaining unpaid, together with all accrued and unpaid interest thereon, and atlother sums due
hercunder, immediately due and payable without notice, or the waiver of any othe: rights of the
Mortgagee at that time or any subsequent time, nor nullify any prior exercise of such option or such
rights of Mortgagee without its written consent except and to the extent otherwise provided by law.
Nothing in this Aricle contained shall be construcd as waiving any provision of this Mortgage
which provides, among other things, that it shat] be an event of default if the Premiscs, buildings
or improvements thereon, or any part thereof or interest therein, or the Beneficial Interest,
hereinafter defined, is conveyed, sold, vransferred, leased, or encumbered except as may be
expressly permitted hereunder; nor shall Mortgagee's receipt of any awards, proceeds or damages
ander the terms of this Mortgage operate to cure or waive default in the payment of sums secured

by this Mortgage.
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55. Mortgagee's Lien for Service Charge and Expenses. At all times, regardless of whether

any loan proceeds have been disbursed, this Mortgage secures {in addition to any loan proceeds
disbursed from time to time) the payment of any and all loan commissions, service charges,
liquidated damages, and all advances due to or incurred by Mortgagee in connection with the loan

to be secured hereby.

56. Exculpatory Clayse. 'THIS MORTGAGE is executed by the Harris Bank Palatine, N.A.,
not personally but as Trustee as aforesaid in the exercise of the power and authority conferred upon
and vested in it as such Trustee (and said Harris Bank Palatine, N.A., hereby warrants that it
possesses full power and authority 10 execute this instrument), and it is expressly understood and
agreed th< nothing herein or in said Note contained shall be construed as creating any liability on
the said Morigagor or on said Hartis Bank Palatine, N.A., personally, to pay the said Note or any
intezest thatmuv accrue thercon, or any indebtedness accruing hereunder, or to perform any
covenant either exyress or implied herein contained, all such liability, if any, being expressly waived
by Mortgagee and-Uy-<very person now or hereafter claiming any right or security hereunder;
provided that nothing &ictcin contained shall be construed in any way so as to affect or impair the
lien of this Mortgage or Mortzagee's right to the foreclosure thercof, or construed in any way so as
to limit or restrict any of the righits and remedies of Mortgagee in any such foreclosure proceedings
or other enforcement of the paymsat of the indebtedness hereby secured out of and from the security
given therefor in the manner provided herein, or construed in any way so as to release, affect,
impair, limit or restrict: the existence 07 the indebtedness hercby secured; as to any beneficiary of
Mortgagor, hereinafter defined, co-maker, cadorser or other third party, but not as to Harris Bank
Palatine, N.A., personally, any of the rights and remedies of Mortgagee under any other document
or instrurnent evidencing. securing or guaraitying the indebtedness hereby secured ("Loan
Document"); the enforceability of the liens and seurity interests created hereby or by any other
Loan Document; the right of Mortgagee or any holuet of the Note after the occurrence of default
hereunder, or under the Nate or any other Loan Docuinent, to recover from any beneficiary of
Mortgagor (any beneficiary of Mortgagor meaning without liditation, any individuz, bencficiary,

any individual general partner of any partnership beneficiazy, any principal or member of a.

corporate or limited liabiiity company beneficiary or of a corporite partner of any partnership or
limited liability company beneficiary) or other third party, bui not as to-Harris Bank Palatine, N.A.,
personally, one iundred percent (100%) of the costs or damages includiig attorneys' fees and
expenses, arising from any of the following: (i) fraud or material misrepreseriarion made in or in
connection with the Note or any document evidencing, securing or pertaining to-tiiean evidenced
thereby by any beneficiary of Mortgagor as aforedescribed, or third pawy; or (i) the
misappropriation or misapplication of (A) proceeds paid, prior to any forecfosure of the Premises,
under any insurance policy by reason of damage, loss or destruction to any portion of the Premises
(to the full extent of such proceeds); (B) any proceeds or awards resulting from cminent domain or
the condemnation, prior to any foreclosure, of all o any part of the Premises (to the full extent of
such proceeds or awards); (C) gross receipts from rental of the Premises received or applicable to
a period prior to any foreclosure of the Premises after an event of default (which gross receipts are
deemed 1o be property of Mortgagee), including, without limitation, the collection and retention of
any such gross receipts after any event of default or foreclosure or exeicise of other remedies by
Mortgagee, that are not applied to the payment of principal, interest or charges duc under the Note
or to payment of utilities, and other valid operating expenses taxes and assessments, insurance and
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and estates comprising the Premises or the Equipment marshaied upon any foreclosure of the lien
and security interests hereof and agrees that any court having jurisdiction to forcclose such lien and
security interests may order the Premises and Equipment sold in its entirety. Mortgagee shall have
the right and option in any suit to foreclose the lien of this Mortgage to obtain an order of judgment
of foreclosure and sale subject to the rights of any tenant or tenants of the Premises. The failure to
join any tenarit of tenants of the Premises as party defendants in any such suit or the failure of any
such order or judgment tc foreclose their rights shail not be asserted by Mortgagor as a defense in
any suit instituted to collect the indebtedness secured hereby, or any part thereof or any deficiency
remaining unpaid after foreclosure and sale of the Premises, any statute or rule of law at any time
existing to the contrary notwithstanding,

25. Joint and Severa! Liabiljty. That if the Mortgagor consists of more than one person, such
Mortgagors shali_be jointly and severally liable under any and all obligations, covenants and

agreements of the Martgagor contained herein.

26. Montgagee's Rumedies Cumuylative. That the rights of the Mortgagee arising under the
clauses and covenants contaized in this Mortgage shall be separate, distinct and cumulative and
none of thern shall be in exclusici of the others; that no act of the Mortgagee shall be construed as
an election to proceed under any one provision herein to the exclusion of any other provision,
anything herein or otherwise to the Soiirary notwithstanding.

27. Definitions. That wherever use i this Mortgage unless the context clearly indicates a
contrary intent or unless otherwise speaifically provided herein, the word "Mortgagor” shall mean
"Mortgagor or any subsequent owner or owners Gf (i Premises”, the word "Mortgagee” shall mean
"Mortgagee or any subsequent hiolder or holders of inis Mortgage", the word "Note” shall mean any
and all "note or notes, or bond or bonds secured by this Mortgage”, the word "person” shall mean
"an individual, corporation, partnership or unincorporated ussociation”, and the word "Premises”
shall include the real estate hereinbefore described, together »with all buildings, imyrovements,
Equipment, condemnation awards, insurance proceeds, and any othe: rights or property interests at
any time made subject to the Hen of this Mortgage by the terms hetecf. and the expression herein
of any one or more such terms individually or together with other such t2rms shall not be desmed
an exclasion of any of the other such terms not then expressed; and provouns of any gender shall

include the other genders, and either the singular or plural shall include the otfics: and the words

"tlerms", "provisions”, "obligations", "conditions”, "covenants”, "clauses” and "agicements” are
deemed to be used interchangeably herein and that the use herein of any one or morz ¢f them shall

not be deemed an exclusion of the others not then expressed.

28. Amendments. That this Mortgage, the Note and the other instruments secaring the Note,
are hereby acknowiedged or recognized by Mortgagor to be credit agreements, and Mortgagee is
hereby acknowledged by Mortgagor to be a creditor, under the Ilfinois Credit Agreements Act 815
ILCS 160 ¢} seq. Accordingly this Mortgage, the Note and the other instruments securing the Note,
cannot be changed except by an agreement in writing signed by Mortgagee. Any person, firm or
corporation taking a junior mortgage, or other lien upon the Premises or any interest theicin, shall
take such lien subject to the rights of the Mortgagee herein to amend, medify and supplement this
Mortgage, the Note and the other instruments securing the Note, and to extend the maturity of the
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affecting the Premises or contest any tax or assessment. Ali moneys paid for any ct the purposes
herein authorized and all expenses paid or incurred in connection therewith, including attorneys'
fees, and any other money advanced by Mortgagee to protect the Premises and the lien hereof, shall
be so much additional indebtedness secured hereby, and shall become immediately due and payable
without notice and with interest thereon at the rate set forth in Article 5 hereof until paid. Inaction
of Mortgagee shall never be considered as a waiver of any right accruing to it on account of any
default on the part of Mortgagor.

35. Mortgagor's Additional Dutics to Maintain the Premisgs. Mortgagor covenants and
agrees to keep the buildings, improvements and Equipment on the Premises in good repair, pay all
operating r0sts thereof and shall neither suffer nor commit any waste on or to the Premises, and if
Montgagor fars to make any such repairs or suffers or commits waste, Martgagee may elect to make
such repairs ot eliminate such waste, and the cost thereof shall be so much additional indebtedness
sccured hereby, and <hall become immediat Ay due and payable without notice and with interest
thereon at the rate sct {osth in Article S hereof untii paid. In addition, Mortgagor shail not suffer nor
permit any mechanic's lien or other liens to atach to or be against the Premises, the same being
deemed a default hercuiicer, 1nless Mortgagor shall in good faith and with due diligence, contest
the same or the validity thereaf by appropriate legal proceedings which shall have the effect of
preventing tie callection of such Jien or liens so contested; provided that, pending any such legal
proceedings Mortgagor shall give-Mortgagee such security as may be deemed satisfactory to
Mortgagee to insure payment of the ariount of such lien or licns and all interest and penaltics
thereon. If, at any time during the continuziicc of such contest, the Premises or any part thercof is,
in the judgment of Mortgagee, in imminent daigcr of being forfeited or lost, Mortgagee may use
such security for the payment of such lien or licnis:

36. Duty 1o Replace Fixtures and Equipment. Morigagor shall replace all broken glass with

glass of the same size and quality as that broken, and wiflreplace all damaged heating, plumbing,
electrical and air- conditioning fixtures and other Equipmcnt with other of equal quality and will
keep the Premises, buildings and improvements thereon in clear. and nealthful condition according
to al) applicable governmental regulations and ordinances and the/direction of the proper public
officers pending final payment to Mortgagee. Mortgagor further agrées to promptly replace with
items of equal quality, any and all items of personal property, inclucing stoves, refrigerators,
carpeting and air-conditioning units sold by Mortgagee to Mortgagor at the ciosing of the purchase
of the Premises, that wear out during the course of the term ot this Mortgage. Martgezgor shali keep
the Premises, buildings and improvements thereen free from any and all dwelling code violations
and shall promptly correct or commence to correct with due diligence the same withiin thirty (30}
days after notice of any such violations. Mortgagor further agrees that any items used by Murtgagor
in replacement of any of the foregoing items of personal property, fixtutes or Equipment shall be
new and shall be fully paid upon installation and shall not be purchased or leased under any title
retention contract or agreement whatsoever. All such replacement items shail be subject to the lien
of this Mortgage and Mortgagee shall have a security interest in all such replacement items.

37. Hold Harmless. Morgagor covenants and agrees that it will defend, save and keep

Mortgagee forever harmiess and indemnified against and from any and all penaltics, damages,
liabilities, defenses, judgments, expenses and charges imposed for any violation of any laws or
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ground rents, if any, on the Premises as they becone due and payable, or to a reasonabie reserve for

deferred maintenance and capital expenditures; or (D) security deposits of tenants of the Premises;

; or (iil) any damage to the Premises caused by the willful or wanton act or omission of any

beneficiary of Mortgagor or any partacrs, principals or members of any such beneficiary or other

j third party. The exculpations herzin stated are not and shall not be construed to limit, modify or

: restrict the terms of any guaranty securing or guarantying the indebtedness hereby secured, the

“j obligations or liability of any guarantor thereof or Mortgagee's absolute right to enforce personal

liability against any co-maker, endorser, guarantor or guarantors of the Note or any other Loan
Document.

IN WITNESS WHEREOQF, Harris Bank Palatine, N.A., not personally but as Trustee as
aforesaid, has causad these presents to be signed by one cf its Vice-Presidents, and its corporate seal
to be hercunto aFrsd and attested by its Assistant Secretary, as of the da g' and year first above

written. i dy
SEE EXCULPATORY RIDER
HERETQ AND MADE A PART HEREOF

o ———

HARRIS BA/NK(PALAI'INE N.A., not personally, but as
Trustee of Tfust No 6730, as oresald

%

fis:_Pencepe . J 9 Prosien & LTO
ﬂ
ATTES f’w
< f '
By: 51‘_& St —
fts: Donsa M. Kerlns, Lang an't

STATE OF ILLINOIS )
)SS
COUNTY OF COOK. )

[, the undersigaed a Notary Public, in and for said County, in the State aforesaid, do hereby certify

that  Penelope M. Jonns, Asst, Vice Prusident & LTO President of the Harris Bank Dalatine, N.A.,
and Donna M. Kering. Land Srust Gffices Secretary of said Company, who are personally known to me

to be the same persons whosc names are subscribed to the foregoing instrument as such __ A, . 2
Ptesident, and L7 0 ' Seeretary, respectively, appearsd before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free and voluntary act and as
the free and voluntary act o Zﬂld Campany, as Trustee us aforesaid, for the uses and purposes therein set
forth; and the said - Seesatazy then and there acknowledged that he, as custodian of the
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Mortgagce named on the first page hereof, and the holder or holders, from time to time, of the Note.
However, whenever the Note is sold and the purchaser assumes the obligations of the Mortgagee
hereunder, each prior holder shall be automatically freed and relieved, on and after the date of such
sale, of all liability with respect to the performance of each covenant and obligation of the
Mortgagee hereunder thereafter to be performed, provided that any monies which are then held by
the seller of the Note and in which the Mortgagor has an interest are paid or credited to the

purchaser of the Note.

51. Release Fee. Mortgagee reserves the right to charge a reasonabie fee upon final
payment of all the amounts due under the Note secured hereby to compensate Mortgagee for
services rendered in issuing final payoff letters, processing final payment, and issuing final releases
of this Muripage and any other instruments given to further secure the Note secured hereby.

52. No.winrger. This Morigage and the lien hereof shall not merge in fee simple title to the
Premises, unless @ contrary intent is ever manifested by Mortgagee as evidenced by an cxpress
statement to that edfecy in an appropriate document duly recorded.  Therefore, it is hereby
understood and agreed taat shoutd Mortgagee acquire any additional or other interests in or to the
Premises or the ownership (he.ef, then this Mortgage and the lien hereof shall not merge in the fee
simple title, toward the end that thiz Mortgage may be foreclosed as if owned by a stranger to the
fee simple title.

53. Jurisdiction, This Mortgag~ tas been made and executed by the undersigned in
the State of Iilinois 2nd shall be construed e all purposes and enforced in accordance with
the laws of the State of !llinois. If any term:, covenant or provision of this Mortgage shall be
held to be invalid, itlegal, or unenforceabie in 2zy respect, this Mortgage shall be construed
without sach terms, conditions or provisions and »¢main in full force and effect. Without
limiting the right of the Mortgagee herec{ to bring ary action or proceeding against the
undersigned or against property of the undersigned ari>ing eut of or refating to this Mortgage
{an "Action") in the courts of other jurisdictions, the undeisipusd hereby irrevocably submits
to the jurisdiction of any Ilinois state court sitting in Coek sr/DuPage County, [inois or
Federal court sitting in Chicago, Illinois, and the undersigned heceny irrevocably agrees that
any Action may be heard and determined in such Iilineis state cour: orin such Federal court.
The undersigned hereby irrevocably waives, to the fuliest extent it may effectively do so, the
defense of an incenvenient forum to the maintenance of any Action in an; juiisdiction, The
undersigned hereby irrevocably agrees that the summens and complaint or auy process in sny
Action in any jurisdiction may be served on the undersigned by mailing to the 2ddress of the
undersigned set forth herein or by hand delivery to a person of suitable age and discretion
at the undersigned's address set forth herein. Such service will be complete on the date such
process is so mailed or delivered, and the undersigned will have thirty days from such
completion of service in which to respond in the manner provided by law. The undersigned
may also be served in any other manner permitted by law, in which event the undersigned’s
time to respond shall be the time provided by law. Both the undersigned and the holder
hereof hereby irrevocably waive all right to triai by jury in any Action proceeding or
counterclaim arising out or relating to this Mortgage.
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writien consent of the Mortgagee; or (¢) [f within sixty (60) days of the death, incompctency, or
discharge of any party personally liable for payment of the Note secured hereby, whether as a maker
or guarantor, there is not delivered to the Mortgagee an urconditional guaranty of the Note and this
Mortgage prepared on a form approved by the Mortgagee, of a person whose financial refiability
has been demonstrated to and approved by the Mortgagee; or (d) Mortgagor, any beneficiary of
Mortzagor if Mortgagor is a land trust, or any generai partacr of any partnership beneficiary, or any
person, firm, partnership, venture {and in the case of a partnership or venture, a gencral partner or
a venturer thereof) limited liability company or corporation at any ime guarantying all or any part
of the indebtedness hereby secured (a "Guarantor”) becomes insolvent or bankrupt or admits in
writing its inability to pay its debts as they mature or mukes an assignment for the benefit of
creditors ui applies for or consents to the appointment of a trustee, custodian or receiver for the
major part GF its property or such a trustee, custodian or receiver is appointed for Mortgagor, its
beneficiary, anv of its beneficiary's general partaers, or a Guarantor or for the major part of the
properties of any o them and is not discharged within forty-five (45) days after such appointmen,
or if bankruptcy, réoiganization, arrangement, insolvency, readjustment, liquidation, dissolution or
cther proceedings for rziicf under any present or future bankruptcy law or laws or other statute, law
or regulation for the relict of debtors are instituted by or against Mortgagor, its beneficiary, any of
its beneficiary's gencral partness, or any Guarantor and if instituted against any such party are
consented to or acquiesced in or az¢ not dismissed within forty-five (45) days after such institution,
or if Mortgagor, its beneficiary, any-of its beneficiary's gencral partners, or any Guarantor takes any
action to initiate or further any of the forcgoing; or (¢) Any event occurs or condition exists which
is specified as an event of default in any <2parate assignment of leases and/or rents securing the
Note or of any other instrument or documeni securing the Note or relating thereto; or (f) Any
financial or other information submitted by any Guarantor or submitted by Mortgagor's beneficiary
or any of its beneficiary's general partners, officers 0 members to Morigagee proves untrue in any
material vespect; or (g) The Premises are abaudoned; or (h) Mortgagor's beneficiary, or any of its
beneficiary's general partners is dissolved; or (i) Any ci 'he individual or individuals, entity or
entities as of the date hereof comprising the managing geiicral partaer(s), controlling sharcholder(s)
or controlling member(s) of Mortgagor's beneficiary cease o br” managing gencral pariner(s),
controlling sharcholder(s) or controlling member(s) of the benciiiary othier than by death or
adjudicated incompetence; or (j) There shall be any change of the manzsement agent or manager,
or termination of the management contract for the Premises without Meitgagee's prior wriiten
consent. For the purposes of this Mortgage, the Premises or the Beneficial Interest shall also be
deemed to have been sold, transferred, assigned or conveyed in the event that riore than fifty
percent (30%) of the equity interest in Mortgagor or in its beacficiary, or its beneficiary's managing
general partnex(s), if beneficiary is a partnership. shall be sold, transfetred, assigned or conveyed,
subsequent to the date hereof, whether voluntarily or involuntarily, whether in one or a-series of
related or unrelated transactions,

46. Future Advances. This Mortgage is given to secure payment of the Note, whether the
entire amount thereof shall have been advanced to the Mortgagor at the date hereof, or at a later
date, or not at all, and to secure the payment and petformance of all other liabilities and obligations
of Mortgagor under the Note or under any other loan documents made in connection with the Note
or this Mortgage and any other amount of amounts that may be addzd to the indebiedness sccured
hereby under the terms of this Mortgage, all of which indebtedness being equally secured with and
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of a defavit hereunder or under the Note, the Mortgagee may, at ils option and without being
required so to do, apply any such funds to the Mortgagor's obligations hereunder or under the Note
in such order and manner as the Mortgagee may elect. When the indebtedness secured hereby has
been fully paid and all obligations of the Mortgagor to the Mortgagee have been fully performed,
all funds deposited pursuant to this Article which have not been previously expended for the
purposes herein allowed shall be returned to the Mortgagor or the then owner of the Premises,

without interest.

32. Subrogation. Notwithstanding the relcase of record of Scnicr Liens (as hereinafter
defined) Mortgagee shall be subrogated to the rights and liens of all superior titles, vendors' liens,
mechanins' liens, or liens, charges, ercumbrances, rights and equities on the Premisces having
priority to the lien of this Mortgage ("Senior Liens"), to the extent that any obligation secured
thereby is direolv or indirectly paid or discharged with proceeds or disbursements or advances of
the indebtedness hereby secuicd, whether made pursuant to the provisions hereof or of the Note or
any document or inscement executed in connection with the indebledness hiereby secored.

33. Financial Siatements. Mortgagor covesants and agrees to furnish to Mortgagee within
ninety (90) days of the end of nach calendar year during the term of this Mortgage, together with
a current rent roll of the Premiscs, o statement of income and expenses of the Premises in no less
detail than the statement herecfors provided by Mortgagee o Mortgagor certified by an
independent certified public accountaii as being a true statement of the actual income and expenses
of the Premises during the preceding calondar year as determined in accordance with generally
accepted accounting principles consistently applicd. Mortgagor shall also prompily furnish a
curreni tent roll upon request of Mortgagee. Anyent roll required to be furnished hereuader shall
contain the following information as to cach lease 97 tenant: lease date, expiration date, building
and unit number, amount of rent, amount of security devosit, type of unit and such further details
as Mortgagee may reasonably request. Upon request, Mongagor shall also furnish Mortgagee as
soon as practicable after the end of each month, and in any evernt within thirty (30) days thereafter,
duplicate copies of monthly intcrim statements of income and cxprase and & periodic balance sheet
of Mortgagor as at the end of each month or period, as the case may b, prepared in accordance with
generally accepted accounting principles consistently applied and cz=tified to by the managing
general pariner, or  financial officer of the benceficiary of Mortgagor. In acgition to the foregoing,
the Mortgagor covenants and agrees that it will furnish hereunder all such réparts, information,
statements, and other materials which are required to be submitted to the Senjor Murtgagee under
the terms of the Senior Mortgage at least fifteen (15) days prior to the date of subriission required
under the Senior Mortgage. Mortgagee reserves the right to charge Mortgagor a $50.08 per month
late fee for each statement, report or other item required to be submitted hereunder not turnished

to Mortgagee when due,

34, Mortgagee's Right to Comply with Prior Liens. In the event of default hereunder by

Mortgagor, and in addition to any other rights and remedies available to Morigagee, Mortgagee
may, but need not, make any payment or perform any act herein required of Mortgagor in any form
and manner deemed expedient, and may, but need not, make full or partial payments of principal
or interest on other prior encumbrances, if any, and purchase, discharge, compromise or scttle any
tax lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture
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ordinances, whether occasioned by the neglect of Mortgagor or those holding under Mortgagor, and
that Mortgagor will at all times defend, save and keep Morgagee forever harmless and indemnified
against and from any and ail foss, cost, damage, liability, judgment and expense arising out of or
from any accident or other occurrence on or about the Premises, causing injury to aay person ot
property whomscever or whatsoever, and will defend, save and keep Mortgagee forever harmiess
and indemnified against and from any and all claims and against and from any and all loss, cost,
damage, liability, judgment and expense arising owut of the failure of Mortgagor in any respect to
comply with and perform any of the requirements and provisions of this Mcrigage. In the event the
Mortgagee suffers any loss, cost, damage, liability, judgment or expense as a result of the exercise
by ii of any of the rights and privileges accruing to it hereunder because of the Mortgagor's default
hereunder v under the Note secured hereby, then and in that event, Mortgagor shall be fully
responsible 10t same and the same shall be immediately paid to the Mortgagee upon demand
together with faterest thereon at the rafe set forth in Article 5 hereof from the date on which same
was incutred, ard 2.1 such amounts shall be secured by the lien hereof.

38, Tenant Security Deposits. Mortgagor covenants and agrees to make prompt payment of
any amount of security-eposit for which Mortgagor has received credit from Mortgagec, as the
icnants of the Premises become zntitled thereto, and hercby agrees 1o save and keep Mortgagee
forever harmliess and indemnified against any claim, judgment, liability or expense, including
atiorneys' fees, therefor made by any such fenants,

39. Performance of Lessor's Duties snd Compliance With Documents of Record. Mortgagor
covenants and agrees that it will faithfully observe and perform all obligations to be observed and
performed by the lessor under any lease assigned to-the Mortgagor or Mertgagor's beneficiaries at
closing, and any future lease affecting the Premiscs, such assigned and {uture leases to include ali
residence icascs and all laundry leases, and all seivice contracts and concession agreements.
Mortgagor further covenants and agrees thzt Mortgagor witl observe and perform all obligations to
be observed and performed by the awner of the Premises wuder 2ny document or instrument which
may be from time to time of record and which may affect titic to the Premises. In the cvent the
Mortgagor for any reason fails to observe and perform any of such soiigations, the Mortgagee may,
but need not, perform same and the cost incurred by the Mortgagee ki1 s doing shall constitute so
much additional indebtedness secured hereby and shall become immediately due and payable
without notice and with interest thereon at the rate set forth in Article § heseof until paid,

40, Assignment of Leases and Rents. To further secure the indebtedness horeby secured,
Mortgagor hereby sells, assigns and transters unto Monigagee all of the rents, leas:s, issucs and
profits now due and which may hereafter become due under or by virtue of any leases which may
have been heretofore or may be hereafter made or agreed to by Mortgagor or the beneficiary or
beneficiaries of Mortgagor of the agents of any of them or which may be made or agreed to by
Mortgagee under the powers herein granted, it being the intention hereby to establish an absolute
transfer and assignment of all such rents, leases, issues and profits thereunder, to Mortgagee.
Mortgagor hereby irrevocably appoints Mortgagee its agent in its name, place and stead (with or
without taking possession of the Premises as provided in this Mortgage) to rent, leasc or iet all or
any portion of the Premises to any party or parties at such rental and upon such terms as said
Mortgagee shall, in its discretion, determine, and to collect all of the rents, issues and profits arising
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from or accruing at any time hereafter, and all now due or that may hereafter become due under each
and every of the leases, written or oral, or ather tenancy existing, or which may hereafter exist on
the Premises, with the same rights and powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee would have upon taking possession
pursuant to the provisions of this Mortgage. Mortgagor represents and agrees that no rent has been
or will be paid by any person in possession of any portion of the Premises for more than one
installment in advance and that the payment of none of the rents to accrue for any portion of said
Premises has been or will be waived, released, reduced, discounted or otherwise discharged or
compromised by Mortgagor. Mortgagor waives any rights of set off against any person in
possession of any portion of the Premises. Mortgagor agrees that it will not assign any of the rents
or profits O the Premises, except to Mortgagee or a purchaser or grantee of the Premises if so
permitted by Mortgagee. Nothing herein contained shall be construed as constituting Mortgagee
a mortgagee in possession in the absence of the taking of actual possession of the Premises by
Mortgagee pursaart to the provisions of this Mortgage. In the excrcise of the powers herein granted
Mortgagee, no liaatity shall be asserted or enforced against Mortgagee, all such liability being
expressly waived and released by Mortgagor. Mortgagor further agrees to assign and transfer to
Mortgagee all future leases vnon ail or any part of the Premises and to execnte and deliver, at the
request of Mortgagee, all such farther assurances and assignments in the Premises as Mortgagee
shall from time to time require. ~Aithough it is the intention of the parties that the assignment
contained in this Article shall bo.u present assignment, it is expressly understood and agreed,
anything herein contained to the controry, notwithstanding, that Mortgagee shail not exercise any
of the rights or powers conferrcd upoi i¢-by this Articie until a default shall exist under this
Mortgage. From time to time, upon request Meiigagor will furnish Mortgagee with executed copies
of each of the Leases. In the event Mortgagee tequires that Mortgagor execute and record a separate
collateral assignment of rents or separate assignmenis of any of the leases to Mortgagee, the terms
and provisions of those assignments shall control in tiecvent of a conflict between the terms of this
Mortgage and the terms thereof. Mortgagor hereby agries not to lease the Premiscs or any part
thereof for any purpose without Mortgagee's written conisent, exacpt residential apartment leases
consistent with the type and term currently existing, and at market rates and without rent

CONCEssions.

41. Security Agreement, UCC Financipg Statements and Other fnstriments. This Mortgage,
to the extent that it conveys or otherwise deals with personal property (tangible or intangible) or
with items of personal property which arc or may become fixtures, shall alco b construed as a
security agreement under the Uniform Commercial Code as in effect in the stats 1n which the
Premises are located, and this Mortgage constitutes a financing statement filed as a fixsure filing in
the Official Recerds of the County Recorder of the County in which the Premises are lccaled with
respect to any and all fixtures included within the term "Equipment” as used herein and with respect
to any other personal property that may now be or hereafter become such fixtures. At the request
of Mortgagee, Mortgagor shall execute and deliver, in form and substance satisfactory to
Mortgagee, a Security Agreement and Uniform Commercial Code Financing Statements, in multiple
counterparts, covering the fixtures, chattels, and articles of personal property subject to the lien of
this Mortgage. In the event Mortgagee requires that Mortgagor execute and record a separate
Security Agreement and Uniform Commercial Code Financing Statements, the terms and provisions
of those instruments shall control in the event of a conflict between the terms of this Morigage and
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the terms thereof. Mortgagor shall do, exccute, acknowledge and deliver or cause to be dong,
executed, acknowledged and defivered all such further acts, conveyances, notes, mortgages, secutity
agreements, financing statements and assurances as Mortgagec shall require for accomplishing the
purpose of this Mortgage. Without limitation of the foregoing, Mortgagor shall assign to
Mortgagee, upon tequest, as further security for the indebtedness secured hereby, Mortgagor's
interests in all agrcements, contracts, licenses and permits atfecting the Premises, such assignments
to be made by instruments satisfactory to Mortgagee, but no such assignment shatl be construed as
a consent by the Mortgagee to any agreement, contract, ficense or permit or to impose upen
Mortgagee any obligations with respect thereto.

42: 1 itigation Expenses. Mortgagor shall pay to Mortgagee all costs and expenses, including
attorney's fess, incurred by Mortgagee in any action or proceeding to which Mortgagee may be
made a parcy 0y reason of being a party to this Mortgage, ard Mortgagor will pay to Morigagee all
costs and experses, including attorney's fees, incurred by Morigagee in enforcing any of the terms,
covenants and provisions of this Mortgage or the Note and incurred in any action brought by
Mortgagee against Mangagor on account of the terms, covenants or provisions hereof or of the
Note, and all such cozts, expenses and attorney’s fees may be included in and form a part of any
judgment entered in any prosesding brought by Mortgagee against Mortgagor on or under this

Mornigage.

43. Late Payments-Mortgagee’s Rights. If Mortgagor is tate in the making of any payment
due under the Note secured hereby, Morigzgze shall have the right to increase the interest rate under
the Note to fifteen percent (15%) per annum-until the default in payment is cured, charge a late
payment equal 10 five percent (5%) of the delinquent payment and accelerate the principal balance
and all accrued and unpaid interest due under the-Vote, all as provided in the Note.

44. Continualion of Mortgagor's Obligations, T obligations of Morigagor under this

Mortgage, and the Note it scoures shail continue untif the catire 2=bt evidenced hereby and all other
amounts that may become due hereunder, are paid, notwithstainding any action or actions of partial
foreclosure which may be brought to recover any amount or amouits for instaliments of principal,
interest, taxes, assessments, water rates, inssrance premiums or ofker dayments due and payabie
under the terms, covenants and provisions of this Mortgage.

45. Due_on Salc and Due op Further Encumbrance Provisions, Additional Causes for
Acceleration. The whole of the principal sum together with accrued and unpaid intecest thereon and
any additional sums which this Mortgage secures, shall also become immediately duc: and payable,
at the option of the Mortgagee (a) If the Premises, buildings and improvements thereon, oi any part
thereof or any interest therein is conveyed, sold (including a sale on an installment basis or pursuant
to so-called "articles of agreement”), transferred, leased, (except upon customary residence leases
of individual apartment units to individua! persons who intend to reside in such apartment units),
encumbered or assigned in any manner whether voluntarily or involuntarily without the prior written
consent of the Mortgagee; or (b) If the Mortgagor is a land trust, in the event that the bencficial
interest ("Beneficial Interest") or any part thereof or interest therein is conveyed, sold (including a
sale on an installment basis or pursuant to so-called "articles of agreement"), transferred, leased,
encumbered or assigned, in any manner whether voluntarily or involuntarily without the prior
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having the same priority as any amounts advanced at the date hereof, It is agreed that any future
advances made by Mortgagee to or for the benefit of Mortgagor from time to time under this
Mortgage or other aforesaid loan documents and whether or not such advances are obligatory or are
made at the option of Mortgagee, or otherwise, made at any time from the date of this Mortgage,
and ail interest accruing thereon, shall be equally secured by this Mortgage and have the same
priority as all amounts, if any, advanced as of the date hereof and be subject to all of the terms and
provisions of this Mortgage with the provise that the aggregate amount of the indebtedness secured
hereby together with all such additional sums advanced shail not exceed two hundred percent
(200% of the amount of the original indebtedness secured hereby.

47 Notices. Any notice request or demand to be given hereunder shall be in writiag, and
shal! be deeined to have been given when personally delivered, deposited for delivery with an
overnight courizrservice such as Federal Express, or placed in the United States mail with proper
regisiered or cetiiiad postage prepaid, return receipt requested, and in all cases addressed to the
party concerned at ths ‘address shown below:

To Mortgagee: To Mortgagor:
Inland Mortgage Investinent Corporation Sehat {Sam) Zumberi and Suzana
2901 Butterfield Road Zumberi
Qak Brook, Nlinois 60521 4454 N. Albany
Attn, Frances C. Panico Chicago, lllinois 60625
Senior Vice-President
with a copy to: with a copy to:
The Infand Group, Inc. Sorrell H. Lapins
2901 Butterfield Road Attorney at Law
Oak Brook, 1llinois 60521 800 E. Northwest Highway, Suite 814
Attn: Robert H. Baum siavine, Hlinots 60067

Generat Couiisel

provided, however, that each of the forcgoing addresses for notice inz:»be changed from time to
time by notice given to the other party, in the manner herein provided tor.

48. Successors and Assigns. Whenever any of the partics hereto is referred (6, such reference
shall be deemed to include the successors and assigas of such party and subsequeri swners of the
Premises; and atl the terms, covenants and provisions in this Mortgage contained by oron behalf
of Mortgagor, or by or an behalf of Morigagee, shall bind and inure to the benefit of the respective
successors and assigns of such parties, whether so expressed or not.

49. Headings. The headings in this instrument are for convenience of reference only and
shall not limit or otherwise affect the meaning of any provision hereof.

50. Assignment by Mortgagee. This Mortgage may be assigned by the Mortgagee at any
time and without notice to or prior approval of Mortgagor, its successors or assigns or grantees, The
word "Mortgagee," when used herein, shall include the successars and assigns of the original
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S4. Hazardous Substances, Products and Wastes, Mortgagor shall cause the Premises to

be at afl times kept free of any and all substanccs, products, wastes and/or contaminants which may
not lawfully be maintained on or in the Premises pursuant to any law, statute, ordinance, rule ot
regulation of any state, federal or other authority, waether presently existing or hereafter enacted
or adopted, or the presence of which, in the reason iz estimation of the Mortgagee, is harmful or
injurious to occupants and tenants of the Premises or others (such substances, products, wastes
and/or contaminants being heteinafter called "Hazardous Substances”). In the event the Mortgagor
fails at all times to keep the Premises free of any and all such Hazardous Substances, the Mortgagee
may, but shall not be obligated to, enter upon the Premises and remove therefrom any and all
Hazardous Substances, and the costs incurred by the Mortgagee in so doing shall be paid by the
Mortgag<r o the Mortgagee upon demand together with interest thereon at the rate sct forth in
Article 5 heicof, and all such amounts, together with such interest, shall be secured by the lien
hereof. The Mortgagor hereby grants to the Mortgagee, ils agents, employees and independent
contractors, ard to its successors and assigns, an irrevocable easement and right of access over and
upon the Premises-tocemove any Hazardous Substances therefrom and agrecs to forever defend,
indemnify, save and dwid the Mortgagee, its agents, employees and independent contractors
harmless from any ana all-claims, damages, labilities, judgments, loss, costs and expenses,
including attorney's fees, ansing in connection therewith and, in addition, the Mortgagor agreces to
forever defend, save, indemnify and hold the Mortgagee, its agents, employees and independent
contractors harmless from any claims; damages, liabilities, judgments, costs and expernses, including
attorney's fees, arising in any way I ~opnection with or as a result of the existence at or in the
Premises of any Hazardous Substances. 1J5on the Mortgagee's request, at any time and from time
to time while this Mortgage is in effect, the Mortgagor agrees that it will provide, at the Mortgagor's
sole cost and expense, an inspection or audit si’ the Premises prepated by an engincering or
consulting firm approved by the Mortgagee indicdting the presence or absence of Hazardous
Substances on or in the Premises. If the Mortgagor fails 1o nrovide such inspection or andit within
thirty (30) days of such request, the Mortgagee may obtait same and hereby grants to the Mortgagee
and its employees, independent contractors and agents an casericot over and right of access to the
Premises for the purposc of conducting such inspection Gr.avdit and the cost thereof shall
immediately upon derand be paid by the Mortgagor to the Mortgagiee together with interest thereon
at the rate set forth in Article 5 hereof, and same shall be decmed zecured by the lien hereof.
Mortgagor hereby covenants and agrees to defend, indemnify and save karmless Mortgagee, its
officers, directors, employees, agents, attorneys, successors and assigns againsi and from any and
all damages, losses, liabilities, obligations, claims, litigation, demands, defenses jiagments, suits,
proceedings, fines, penalties, costs, disbursements and expenses (including witicut limitation
attorneys' and experts' fees and expenses, clean-up costs, wasle disposal costs and_tuose costs,
expenses, penalties and fines within the meaning of The Comprehensive Environmental kesponse
Compensation and Liability Act of 1980, as amended (42 U.S.C. Section 9601 gt seq.), of any kind
or nature whatsoever which may at any time be imposed upon, incurred by or asserted or awarded
against Mortgagee and arising from any violation or alleged violation of environmental laws, or
environmental problems or other environmental matters, including without limitation matters arising
out of any breach of Mortgagor's foregoing representations and warranties, whether any such
matters arise before or after delivery of this Mortgage, Mortgagec's taking possession of or
operating any of the Premises or Equipment or foreclosure of this Mortgage (or delivery of a deed
in lieu thereof or similar actions to the same effect).
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cosporate seal of said Company, did affix the corparate seal of said Company to said instrument as his own
free and voluntary act and as the free and volunlary act of said Company, as Trustee as aforesaid, for the uses
and purposes therein set forth,

P
GIVEN under my hand and nofarial seal, thisgéf‘{ '

E  "OFFICIAL SEAL"  &Notary Pubfitt—"
My commission expitesy C. LIVERIS 3
B Notary Public, Stele of finols
B My Comemission Exphes 022600  §

This Instrument Prepared by

and Mat! to Jane! k. Heintz Property Address: 1881 Green Lane South, Palatine, Hlinois
Assistant Counsel P.I.N. No. 02-01-302-044-0000

The Intand Group, Inc.

2901 Butterfield Road

Ozk Brook, IL 60521
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PARCEL 1

10T 21 IF SDGEBROCK PLANNED UNXIT DEVELOPMENT IN PART GF THE EAST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 1, TOWNSHIP 42 NORTH, RANGE 10, EARST OF THE THIRD
PRINCIPAL MERYDIAN, ACCORDING 70O THR PLAT THEREOF RECORDED MAY §, 1578 AS
POCUMENT 24438837 AND AMENDED BY CERTIFICATE OF CORRECTION RECORDED MAY 23, 1880
AS DOCOMENT 25364631, IN COOK COUNTY, ILLINOIS.

FARCEL 2:

EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCELS 1, Z AND 3 FOR INGRESS
AND EGRESS, AS DEFINED ANT LET FORTH IN THE DECLARATION OF COVENANTS, CONDITIONS,
BASEMENTS AND RESTRICTIONS RFICORDED JUNE 11, 1580 AS DOCUMENT 25483605,

02029894

Camenly known as: 1881 Green lane South, Palatine, Illinois
P.I.N. 02-01-202-044
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EXCULPATORY RIDER

This instrument is exceuted by the Harors Bank Pululir}c. N.A. as Trusice under the provisions of a Trust Agreement dales
- Ky ) e e
/-X t/ 4 é) Land koown as Triot no. < 2 e . not personally, but solely as Trustee aforesaid, in

the exercise of the power and authority conlerred upen and vested in it as such Trustee. This instrument is executed and

detivered by ihe Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trist and upon the
writen direction o3 the beneliciaries and/or helders of the power of direction of said Trust and Harris Bank Palatine. NLA,
warranis that it possésses Tull power und authonity o execute this astrument, 11 is expressly understood and agreed by and
hetween the parties hercia, anything hierein o the comteary notwithstanding. that each and al of the representations, warranties.
covemitin, underakings and pzreements herein made ont the part ol she trustee while in form purporting to be the said
FUPresCRIANONS, warranties, coveninis, undertakings and agreements of said Trustee are cach and every one of them not made
with the iztention of buding Harrs Tk alatine. NLA, B it individual capiacity. but are made and intended solely for the
prrpose of binding only that ponion of e’ Trusi property specificaliy deseribed herein, No personal lability or personal
respensibeify is assumed by or nor shaf? ag any Eme be asserted or caforceable against the Haris Bank  Palatine, N.A. ait
ACCouNt oy representanons, Warranties, tacludiza bt aoiimited to any representations ard/or warrntics in regards w
potcrtad mdfor existnt flazardoas Waste) covenants, upderiakings and agreements contained in the instrement, (including
bt ot famited 1 any indebtedness aceruing pias interest iersundery either express or implicd oF arising i any waty oul of the
wamachon in conection with which this mstrument is excenividath such personal liability or responsibibity, i any, being
evprossiy wanived i released. and any Hability Gacluding any and alitizbaliny for any vielation under the Federal and/for State
Environmental or Hazardows Waste faws} Bereander heing specitically Gmited to the Trust assets, i any, securing this
mtrmnent. Any provisionof this instrment relerring aright ot any person o b edeminified orheld harmless. or reinibursed
By the Trusice forany costs,clinmis, fosses, Tines, pemfties, damages, costs ol any nuied nciuding attorney's tees andexprenses,
arisare iy way out of the executton of this instrument or in comnection thereto are expresely waived and releised by all
parties ke and parbies claming, under this instrument. Ary person claimiog or uny provision-s s instrument relermng 10
a right 1o be held harmivss, indemnificd vr reimbursed for any and all costs, losses and expenses of 9y natuee, in connection
with the exceution of this anstrument, shait be construed as only a right of redemption out of the_sssets of the Trust,
Nunw ihstanding anything in this instrument coataned. in the event of any conflict between the body of this exoneration and
the body of this mstrement, the provisions of siis parageaph shiadl control. Trustee being fully exempted, nothing herein

contianed shall limt the nght of any party 1o enforce the peesoml lability of any other party to this instrument.

Porise HEPY 0L
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