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HOFFMAN £51ATES, IL 60194

MOURTGAGE

THIS MORTGAGE IS DATED OQCTOBER 23, 1946, vetween OTTQ M. FRISCHOLZ and PATRICIA A,
FRISCHOLZ, whose addresa is 7185 GLENWOOD LANE, HANOVER PARK, IL 60103 (referred to below as
Grantor”); and Cherier National Bank and Truat, whoos zddress is 2200 Wesi Higgins Road, Hoffman

Estates, IL 60195 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable conalderation, Grantor niortgazcs, warrants, ancé conveys to Lender all
of Grantor's right, title, and interest in and 1o the following described rea) property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; aVl easements, rights of way, and
appurienances; all water, water rights, watercourses and ditch rights (incivzmy stock in utilities with ditch or
irrigation rights); and all other rights, royafties, and profits relating to the real piepeity, Inciuding without limitation
all minerais, oil, gas, geothermal and similar matters, located in COOK County, Siate of liiinols (the "Real

Property”™):
LOT 2 IN BLOCK 27 IN HANOVER HIGHLANDS UNIT 4, IN PART OF THE NORTSTAST QUARTER OF
SECTION 31, AND THE SOUTHEAST QUARTER OF SECTION 30, TOWNSHIP 47 'WORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THERECS REGISTERED IN
THE OFFICE OF THE REGISTRAR OF TITLES ON DECEMBER 18, 1864 AS DOCUMENT NUMBER

LR2187451, IN COOK COUNTY, ILLINOIS. y
The Real Property or lis address Is commonly known as 7185 GLENWOOD DRIVE, HANOVER PARK, il 3
60103. The Real Property 1ax identification number is 07-31-212-002, )

rantor presently assigns to Lender all of Grantar's right, title, and interest in and to ail leases of the Property and
all Reris irom the Propeny. in addition, Grantor grants 10 Lender a Uniform Commercial Code sacurity interest in

the Persanal Property and Rents.

DEFINITIONS. The foliowing words shali have the foliowing meanings when used in this Mortgage. Terms not
gtherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. All references to doMar amounts shall mean amounts in lawful money of the United States of Amer_ica.

Credit Agreement. The words "Credit Agreement” mean the revolving lina of credit agreement dated October
23, 1996. between Lender and Grantor with a credit limit of $108,800.00, together with all renewals of,
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RTGAGE Page 3

10-23-1996"
Loan No 504647566 (Continued)
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THIS MORTGAGE, INCLUD!NG THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TG AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
S$:CURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender aii
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations

under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the foilowing provisions:

Pccaession <o Use. Untit in default or until Lender exercises its right to coilect Rents as provided for in the
Asgignment o1 Rents form executed by Grantor in cannection with the Property, Grantor may remain in
posuession and crntrol of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain.<:.anter shall maintain the Property in tenantable condition and promptly perforsn all repairs,
reglacements, and meirtenance necessary to preserve its valve, :

Hazardous Substanzes. The terms "hazardous waste,” "hazardous substance,” “disposal,” "release,” and
"threatened release,” as_uved in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmen'al-Aesponse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Sactior 9601, et seq. ("CEACLA™. the Superfund Ame_ndments and Heauthorization Act of 1986, Pub. L. No,
90409 FSARA"), the HazardovLs *A=:erials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation angd Recovery Act, £2 U.5.C. Section 6901, at sqﬂi. or other applicable state or Federal laws,
rules, or regulations adopted pursuan: to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, withoul limiafion, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and viar ants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generalion, manufacture, storage, treatment, disposal, release or
thraatened release of any hazardous waste & _~uhstance by any person eon, under, about or from the Properlr:
(b} Grantor has no knowledge of, or reason to believe thal there has been, except as previously disclosed o
and acknowledged by Lender in writing, (i} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propert'{ by
gny prior owners or oczupants of the Property or (i) ar.v actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except-as previously disclosed 1o and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, cont, 2.1or, agent of cther authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, ¢ release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and orainnances. including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expensa As Lender may deem apseropriate to
determine compliance of the Property with this section of the Monggé‘e Any inspeciions or tests made by
Lender shall be for Lender’s purposes only and shall not be construed o cizate any responsibility or Hability
on the part of Lender to Grantor or to any other person. The representation: ard warranties contained herein
are based on Grantor’s due diligence in investigating the Property for hiazaydous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the event Granior hecomes liable for cleanup or other costs unde: any such laws, and (b)
agrees to indemnily and hold harmless Lender apainst any and all claims, {cases - liabiiities, damages

nailies, and expenses which Lender may directly or indirectly sustain or suffer resuitg from a Lreac of
his section of the Mortgage or as a consequence of any use, generation, manufacturs. storage, disposal,
release or threatened release occurring prior 1o Grantor's ownership or interest in the Propertv. whether or not
the same was or should have been known to Grantor. The provisions of this section uf the Mortgage
Incluging the obli%ation to indamnify, shall survive the payment of the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgags and shall not be affected by Lender's acquisition of any Interest In

the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shail not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or to the Property or any porticn of the Property, Without limiting the generality of the
foregoing, Grantor wilf not remove, or Erant 10 any other party the right to remove, any timber, minerals
{inctuaing oil and gas), sail, gravel or rock products without the prior written consent of Lender.

Removai of improvements. Grantor shall nct demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satisfactory tG Lender to replace such Improvements witl
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at ali
regsonable times to attend to Lender's interests and to inspect the Property fer purposes& Grantor's
compilance with the terms and concitions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with ail laws, ordinancas, and
reguiations, now or hereatier in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may conlest in good faith any such law, ordinance, or regulation and withhoid compllance
during any proceeding, including appropriate appeals, so tong as Grantor has notified Lender in writing prior to

‘:"Cf:nf‘" .
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¥ Loan No 504647566 (Continued)

Lender shail, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in defauit hereunder, Any proceeds which have not
been disbursed within 180 da(ys alter their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
repay accrued interest, and the remainder, If any, shall be agplied tc the principnl halance of the
ndebfedness. if Lender holde any proceeds after payment in full of the indebtedness, such proceeds shait be

paid to Grantor.

Unexpired Insurance at Sale. Any unexpired ingsurance sheli inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any forecicsure sale of such Property.

EXPENDITURES BY LENDER. if Grantor fails. 10 corg?ly with any provision of this Mortgage, or if any action or
groceeding is commenced that would materially affect Lender's ‘interests in the Proper?x. Lender on Grantor's

ehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
axpends in so doing will bear interest at the rate provided for In the Credit Agreement from the date incurred or
paid by Lencer t7 the date of repaymeni by Grantor. All such expenges, at Lender's option, will (a) be payable on
demand, {b) be 2Jded to the balance of the credit line and be apportioned among and be paaab!e with any
instaliment paymerss to become due during elther (ij the term ol 4ny appiicable Insurance policy ar (i) the
remaiming term of the redit Agreement, or E1(;} be treated as a bafloon payment which will be due and payable at
the Credit Agreemeni = maturity. This Mortgage also will secure payment of these amounis. The rights providad
for in this paragraph st/ be in addition to any other righte or any remedies to which Lender may be entitied on
account of the default. Arv-such action by Lender shall not be construed as curing the default so as to bar

Lenaer irom any remedy that it atheswise woulc. have had.
ghglRANTY; DEFENSE OF TIT.Z, The following provisions relating to ownership of the Properly &re a part of this
origage.

Title. Grantor warrants that: (2} Grantor hoids good and marketable title of racord to the Property In fee
simple, free and clear of all liens anc encumbrances ather than those set forth in the Rea! Property description
or in any titie insurance policy, title vaport, or final title apinion iosued in favor of, and accepted by, Lender in
connection with this Mortgage, ang (b) Grantor hae the full right, power, and authority to exacute ang deliver
this Mortgage to Lender,
Defense of Title. Subject to the exception & iiie paragraph above, Grantor warrants and will forever defend
the titie to the Property against the lawlul claime ot all persons. In the event any action or proceeding I3
commenced that questions Grantor's title or the nterest of Lender under this Mortgage, Grantor shall defend
the action a: Grantor's expense. Grantor may be ihe nominal party in such proceeding, but ender shall be
entitled to participate in the proceeding and 10 be vep:esented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be deliverod; ta Lender such inetruments as Lender may request
fiom time 10 time to permit such pamnicipation.
Comptiance With Laws. Grantor warranis that the Property ent Grantor's use of the Property complies with
ali existing applicable iaws, ordinances, and regulations of governmantal authorities.

CONDEMNATION. Tha following provisians relating to condemnation of the Property are a part of this Mortgage.

ication of Net Proceeds. If all or any part of the Property is conderined by eminent domain proceedings

of by any proceeding or purchase In liew of condemnation, Lender may ai Xis 8lection require that 4l or any

ion of the net proceeds of the award be applied to the Indebtedness 5 *he repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable COsts,
expenses, and attorneys' fees incurred by Lender In connection with the condunnation.

Proceedings. it any praceeding in condemnation Is fed, Grantor shall promptly notity Lender in writing, and
Grantor shall promptly take such steps as may pe necessary to defend the acuzo and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shail be enties 20 participate in the
proceading and to be represented in the proceeding by counsel of its own chaice, and ¢iantor will deliver of
ggtége tot_be delivered to Lender such instruments as may be requested by it from time toti=a to permit such
icipation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORMES. The following provisions
retating to governmental taxes, fees and charges are a part of this Mortgage:
Current Taxes, Fees and Charges. Upon request by Lender, Granior shall execute such documents In
addition to this Morigage and take-whatever other action is requesied by Lender 10 perfect and continue
Lender’s fien cn the Real Property. Grantor shali reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfeciing or continuing this Mortgage, including without limitation afi
taxes, fees, documentary stamps. and other charges for recording or registering this Mortgage.

Taxes. The followinF shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo_rtgage or upon all or aerg' part of the indebtedness secured by this Monggge; ) @ specific tax on Grantor
which Grantor is autharized or required to deduct from payments on the Indebtedness secured by this of
Mortgage; (<) a tax on this type of Mortgage chargeable ag'amst the Lender or the holder &f the Credit
Agreement; and éd) a specific tax on all or any portion of the tndebtedness or on payments of principal and

interest made by Grantor.

Subsequent Taxes. If any tax 10 which ihis section_applies is enacted subsequent to the date of this
Mongage, this event shall have the same effect as an Event of Default {as defined below), and Lender may
exercise any or all of its available remedies for an Event of Defauit as provided below unless Grantor either
8) pays the tax before it becomes definquent, or (B) contests the tax as provided above in the Taxes and

ens section and deposits with Lender cash or a suificient corporate surety bond or other security satisfactory
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41 Collect Rents. Lender shall have the right, withaut notice to Grantor, to take possession of the Property and
,.  collect the Rents, n_ncludlnq amounts past due and unpaid, and apply the net proceeds, over and above
2 Lender’s costs, against the Indebtedness. In furtherance of th:s right, Lender may require any tenant or other
5 user of the Pro to make payments of rent or use fees directly to Lender, [t the Rents are collected by
1 Lender, then Granlor irrevocably designates Lender as Grantor's attorney-in-fact to sndorse instruments
. received in payment thereof in fre name of Grantor and to negotiate the same and collect the proceeds.
‘2 Payments by ténants or other users 1o Lender in response to Lender's demand shall satisty the obligations for
; which the payments are made, whether or qot any proper grounds for the demand existed. Lender may
< exercise its rights under this subparagraph either in person, by agent, or through a receivar.

Mortgagee in Possesslon. Lender shall have the right to be placed as mongagee in possession or 10 have a
receiver appeinted to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreciosure or sale, and to collect the Rents from the Property
and apply ;he praceeds, over and above the cost of the recewersh!ﬁ, against ihe indebtedness. The
merigagee in possession or receiver may serve without bord f permitted by law. lLender’s right to the
appointment of a receiver shall exist whether or nat the apgarem value of the Property exceeds the
indebtedness by a substartial amount. Employment by Lender shall not disqualify a person from serving as &

receiver.

Judicial Foreclusire. Lender may obiain a judicta! decree foreclosing Grantor’s interest in all or any pan of
the Property. :

Deficle Judgmer. If periitted by applicable law, Lender may obtain a judgment for any deficiency
remainiggyjn the%euta.xr.egg due to Lgndgr after application of ali at%lounts rece&veg from the exercige of the
rights provided in this seccion.

Other Remedies. Lendei shall have all other rights and remedies provided In this Mortgage or the Credit
Agreement ar available at law or 11 2quity.

Sale ¢f the Property. To tne extent parmitted by applicable law, Grantor hereby waives any and all right to
have the praperty marshalied. In exrciting its rights and remedies, Lender shali be free to sell all or any part
of the Property together or separately.-in one sale or by separate sales. Lender shail be antitled to bid at any

public sale on all or any portion of the Feopsty.

Notice of Sale. Lender shail give Grantorirasonable notice of the time and Jﬂace of any public sale of the
Personal Property or of the time after whicn any private sale or other intended disposition of the Parsonal
Property ic o be made. Reasonable notica shal’ mean notice given at (east ten (10) days before the time of

the sale ar disposition.
Walver; Election of Remedles. A walver by any parivof a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the Lpana/ s rights otierwise to demand strict com')liance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exciude pursuit of ang other
remedy, and an election to make expenditures or take acusn to perform an obligation of Granter under this
Mortgage atter failure of Grantor ta perform shall not affect LeJer’s right to declare a default and exercise its
remedies under this Mortgage.
AYorneys’ Fees: Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled 10 recover such summ as the court may adjudge reasonable as attorneys
fees at triai and on any appea!. Whether or not any court action ls invsiviid, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for thc -protection of fis interest or the
enforcement of its rights sha!! become a part of the indebtedn2ss payabie on 2emand and ghall bear Interest
from the date of expenditure until repaid at the rate provided for in the Credil Ayreement. Expenses covered
tgg this paragraph include, without limitation, however subject to any limils undss apPlicab!e law, Lender's
orneys' fees and Lender's legal expenses whether or not there is a lawsun, inchuding attorneys’ fees for
bankruptcy proceedings (including efforts to mocify or vacate any automatic stay ur nPanction), agpeals and
any anticipated post-judgment collection services, the cost of sezarching records, ritaining titie reports
{including foreclogure reports), surveyors' repons, and ae{)ransal feas, and title insuarce, to the extent
Ferrnin by applicable law. Grantor also will pay any court costs, in addition to all other aums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an

notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimiiie, and shail
be effective when actually delivered, or when deposited with a nationally recognized overnight courler, or, if
mailed, shall be deemed effective when'deposited in the United States mail first class, certified or registered mat!,
postage prepaid, directed to the addresses shown near the be%mmng af this Mongage. Any party may change its
addross for notices under this Mortgage by giving formal writen notice to the other parties, specifying that the
urpose of the notice is to chan?ﬁ the party’s addiess. All coples of notices of fareciosure from the holder of any
ien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this

Mortgage. For notice purposes, Granior agrees to keep Lender informed at all times of Granter's current address.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a pan of this Mortgage:

Amendments. This Morigage. iogether with any Related Documents, constitutes the entire undersianding and
agraement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment 10 this
ortgage shall be effective uniess given in writing and signed by the pariy or parties scught 1o be charged or

bound by the alteration or amendment.
Appiicable Law. This Morigage has been dellvered io Lender and accepted by Lender in the Siate of

s
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10--23-1996

MORTGAGE Page 9
Loan No 504647566 {Continued})
INDIVIDUAL ACKNOWI.EDGMENT
STATE OF JMM )

9 )ss
COUNTY OF [/M )

On this dav before me, the undersigned. Notary Public, personally appeared OTTO M. FRISCHOLZ and PATRICIA
A. FRISCHOLZ. to me known to be the individuals described in and who executed the Mortgage, and

acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes
therein mentionec:

Given under my heii qnd official sea! this de of Q’Agﬁ L’/L 19 ] é

WM(%* Residing at _WM

Nolary Public In and for the Sis'e;of | M’/’VG’\/{ OFFICIAL SEAL
My commission expires | Z;/(Z'_/ g{p MARIA C ARIAS

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISBION EXFINES: 12/21/00
VWAAAAAMAAAA WAL,
LASER PRO, Rep. U.S. Pat. & T.M. Off., Ver. 3.2¢a (¢} 1998 CF! ProServices, Inc. All rights reserved.
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