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This Redevelopment Agreement is made and entered into by and between the Village of
Arfington Heights, linois, a municipal casporation, 33 S. Arlington Heights Road, Arlington
Heigits, filinois, hereinatter referred 0 as *Village”, and M & 1 Witkow, Lid., 180 N, Michigan
Avenue, Suite 200, Chicago, Hinoiy, hersivafter referred to as “Wilkow™ and General Electric
Capital Corporation, 209 West Jackson Blvd., Chicago, inois, hereinafter refesred to o8 “GE”,

The Vitlage Board of Trustees bas suthorized the Admintstration to negotiate with Witkow
and GE for the implementation of the Rand RondfAriington Heights Road Redevelopment Plan,

THEREFORE, in consideration of the mutual covenants hereinafter set torth, it is agreed
hy and betwean the partics as follows:

L The Village, Jeevinyg advertised request for propesals in accordance with State Statute,
designates Wilkow-as the exchusive developer and GE as the lender to participate in the
development of a dearnd proposal for she development of a retall shopping center at the
southwest corner of Arlinzton Heights and Rund Roads, in Arlington Heights, Illinoi,
substattially in accordsuce with the Rand Road/Arlington Heights Road Redeveiopment
Plan and the site plan attached hizveto as Exhibit A and made o part of this Agreement.

2. The proposed retail center consists of at approximate 60,000 square foot addition 1o the
existing Annex of Aslington Shopping Center locuted o the west wlong Rand Rosd. The
site consists of upproximately five ncres 2id-is legally described in Exhibit B atiached
hereto and made @ part of this Agreemern,
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1 Upor completion of the expansion of ihe shopping center Wilkow ayrees to demolish
a portion of the east wing of the existing Annex of Arlingyss Shopping Center in order to
provide necessary parking and reconsiruction in geiern! coafpimance with the site plan
attached hereto us Exhibit A,
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4, Wilkow shall be required to petition the Vitlage so rezone the propeesy so 8-2 (General
Busiaess District), and to amend the existing Annex of Avlington Plinaes Dnit
Development, . DEPT-UL RECORGING 435,50
Laad Acquisition : nmu:m TRAN B 14/33/98 5443100
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3. The following process shall be followed with regards to fand acquisition:
o DEFT- L) CENALTY 432,00

) Wilkow shall make a gond aith etfort o purchase all seven properties within the projeet
ares as described in Exhibit B Good faith effort shail include an initial ofter to parchase

each property, amd when necessary, a second offer shall be made to each property owner

R ET ﬁnhnl.‘) 6m execution of thiv agreement, Witkow will provide the property owners g ) 6’1} .
2
u ), Aﬁ

2

ENY ?
BOX 111 L;Luégﬁi‘ﬂifﬁa"%‘n MEIGHTS g/l’j/ f‘(,
4 L-0(g

o~

d.
' T y , 13 South Arlington Heightsﬂ
0 q b- U(%) / {"\ G604 o prtinnton Hetohts 1




~ UNOFFICIAL COPY

[PRRES v B iy

(‘Nl“"gﬂ T " p




'UNOFFICIAL COPY

a minimum of 2 weeks acceptance pericd. Documentation of iy offers made by Wilkow
and rasponses/coumer-offers received from ihe property owners shall be submitted to the
Village.

1) Witkow will continue good faith negoetiations to get property under contract with those
awners responding favorably to the second offer to purchase.

ity Wilkow will advise the Village of all progress in the negotiations.

b) Wilkow will obtain Phase I and 2 environmental studies as necessary, and will disclose
tp the Village all information contained within each environmental study undertaken,

¢y If Wilke'w is unable to acquire one or more of the propertics described in Exhibit B
after making a zood faith effort to do so. then the Vilkige intends 10 exert its best efforts
to acquire the rex! ostate through negotiation and/or condemnation subject to standard real
estate practices <uch as but not limited to Phase 1 and 2 environmental analysis for
property described i Exldbit B attached hereto. Upon receipt of writien documentation
of offers 1o purciise as oviniad in item S a) the Village shall.

i) make writien offers to purchasé 1he property within (5 days of completion of Witkow's
pood faith negotiation efforts.

i} pursue good faith negotiations to git property under contract with those owners
responding favorably to the purchase offer.

iii) begin condemnation proceedings against proporty owners unwilling to negotiate and
accept fair market value for their propetty as determuned by the Village. Condemnation
proceedings shall not commence until all necessary eavivcivental studies ate completed,
an acceptable remediation plan has been developed, the finanning hus been approved by
GFE and a letter of credit posted pursuant to Section 8 (d).

d) It the Village acquires property either through negotintion or condziraation, Wilkow
agrees that it will acquire the property from the Village wishin 30 deys of the Village
acruiring the property, Efforts will be made by both parties to ciose on 2l property
simitltancously.

¢) Wifkow agrees to submit a zoning application within 15 days of obtaining controlling
interest in all properties, and Wilkow further agrees to begin construction within 120 days,
weather permitting, of closing and controlling all property.

No party shall proceed to acquire the properties unless an acceptable environmental
remediation program bas been agreed upon in writing by the parties or tho parties
otherwise agree in writing to proceed with the acquisition having been sarisfied that no
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remedintion program is necessary. Prior to the proposed acquisitions, Wilkow will perform
appropriate environmental due diligence to place the parties in 2 position 10 make the
aforementioned decision.

Wilkow acknowledges the existence of an environmenial problem on site 2 which must be
remediated or be capable of being remediated prior to Wilkow acquiring any of the
properties. If an acceplable remediation program has been agreed to for atl properties,
Witkow will proceed and accept environmental liability inherent in property acquisition.

The Viltage will use its best efforts to scquire a switable site for relocation of the Motoroln
Taowes. As an ciigible up front cost, Witkow shall funid 50% of the cost to purchase the site
as well-as fund 50% of the cost to velocute and construct the new tower and related
facilities serving the tower. The “Motorola Tower Reiveation Agrecment”, a separate
agi~nent Letveen the Village, Wilkow, and Motorols, wili be necessary and fortiicoming.
If an agreemend vith Motorola can not be reached, then tirs Redeveiopment Agreement
wiil have to be-renegotiated.

Financing

8

Concerning the financing-ofthe project, the Village, Wilkow and GE agree that the
following will apply:

a) The Village will issue general (sbligation bonds in an amount equal to 0% of
eligible up front costs, with a maximum bord amount of $2.5 million dotlars. Eligiole up
front costs shall be defined as the followmy:

i) lamd acquisision;

it) relocation of the Motorola tower;

iii) environmental remediation;

iv) demalition of exisling structures, grading, azs’ public atilities within the TIF

District, and;

v) legal fees,

b) Witkow will pay the remaining 50% of the eligible up tront costs, and-will reimburse
the Village for all costs incurred to issue the bonds. Costs incurred abeve $5.0 miltion
dollars ($2.5 million Village's share, $2.5 million Wilkow’s share) will be 100% Wilkow's
obligation. Witkow shall advance any up front earnest money. Contracts snould be
negotiated for refundable earnest money. Earnest monies advanced by Wilkow shall be
applied towards Wilkow's commitument to 50% of up front land acquisition costs.

¢} GE will finauce Wilkow for these and other project costs subject to its aormal credit
and urderwriting criteria and credit commitiee approval, The Village will not cominence
performance of s obligations, including bond issuanve and condemnation, until 2 letter
of credit has been posted and full project financing approval has been obtained from GE.
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d) The Village, Wilkow and GE shall niot be obligated to fund any of the smounts until all
funds are available for use simultaneously. Witkow/GE shail post a letter of credit for $2.5
million dotlars 1o the Village covering its proportionate share of the esiimated costs of laad
acquisition and eaviromnental remediation priog to condemnation/land scquisition. If
Wilkow does not construct the phuse two addition, then any funds expended for the preject
by the Village will be reimbursed to the Villuge from the letter of credit, with any
remaindet teleased 10 Wilkow, The letier of credit will be released upon opening of the
major anchor tenant,

frr the cvent that no land has been acquired prior to December 31, 1998 and Wilkow/GE
elacr o abandon the condemnationluml acquisition nnd terminute this Agreement,
Wilkew!GE shall reimburse the Village or in the alternative the Village may draw down
from thc vzier of credit a sufticient sum for all out of pocket costs incurred by the Village.
Wilkow wili-alse assume responsibility for paymient of property owners costs and fees
redated to conderanation proceedings if condemnation is abandoned.

The Vilage and Wilkory saree to create an “adjusted”™ sales tax base for TIF District #3,
This figure shall be catculsc ns the toral annunt sales taxes generated by tenat’s in the
TIF District minus the base-year (1995) sales taxes yenerated by: 1) tenunts located
in the TIF Disteict, and; 2) wranss jocated in the wing to be demolished. Witkow will
provide 1995 sales tax figures tor vach tenant to be relocated from the existing center to
the TIF #3 addition.

All parties agree that all incremental propeitviax revenue from TIiF #3 and the Village's
share of sales tax revenue generated by businesscein the TIF district (as adiusted) will be
alfocated towards the Village's debt service and eibier Village costs before any incremental
revenues are used to reimburse the developer for eligible project costs. The total amount
of reimbursable eligible project costs funded via bond sball not exceed $2.5 miliion
doilass.

I the Viifage debt service is retived prior to expiration of TIE Disirict 43, the Village then
will, upon written reguest ffom Wilkow, reimburse Wilkow for eligibie projeci costs
incurred by Wilkew through the use of incremental property tax revenues {rem TIF #3 and
the Village’s share of sales tax revenues as adjusted. 100% of incremental pregerty taxes
and 100% of the Vilfage's share of sales taxes (afier Village costs are covered) as adjusted
sha!l be reimbursed to the developer for eligible projoct costs on an annual basis. The total
additional reimbursement to the developer shall only cover the gap between the total
proiect costs and the value of the addition, and shall not exceed $1.25 million dolias.
Total project costs shall be substantially tn conformance with Exhibit A.

Prior 1o any pavinents to Wilkow for additional reimbursement of eligible project costs,
two appraisals of the phase two TIF #3 addition will be undertaken by MAI certified
appraisers, and averaged in order to determine the current market value of the shopping
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center addition at that time. 1f either party requests a thind appraisal, then the two closest
appraisals wili be averaged in order to determine the current market vidue. Or, if Wilkow
sells the shopping center prior to the above appraisals being undertaken, then the sale price
on 4 per square (oot hasis shall be used to determine the current market value, Should the
current market value of the shopping center addition exceed the total developer project
costs, then the Village would have no further obligation under the Agreement. Conversely,
if the value of the center addition is less than the total project costs, then Wilkow will be
reimbursed the difference, up to a maximum of $1.25 million dollars,

If the total reimbursement to the developer reaches the gap atount deternined above, then
T4 District #3 wilt be disbanded. I the 23 year TIF District #3 expires prior to the
deveioner receiving reimbursements 1o fund the gap, then the Village will not be obligated
to fund the difference. Eligible project costs are defined in #8(s) nbove,

Each icnant jozared within the TIF diserict will have to authorive the Department of
Revenue to relcase their sales wa figures to the Village and Wilkow. In addition, each
tenunt wil) agree 16-provide copies of their monthly sales wx reports to Wiikow or
subsequent owner(s) of the Annex shopping center. These provisions shall be contained
in cach tenant's lease. Sales tax figures shalt be forwarded 1o the Village mowthly.

V/itkow shall require that the major tenant in the TIF #3 project area shall sign at least a
15 year lease.

Wilkow agrees to re-lease vacant space withiashe TIF district as expeditiously as
possible in order to maintain the sales 1ax increment,

Wilkow shali provide a copy of all tenant leases and VVilkow's pro formas to the Village,
Final project costs, audited finncial records, cancelied checks, ete. shall be used to
determine financial assistance, Wilkow and the Village agree te report ot a nonthly basis
financial expenditures and project progress.

TIF district #3 (Exhibit B) will have 10 be tux parceled sepatately froni-ios current Antiex
of Arlington Shopping Center.

Cencral

17.

The Viflage will agree thut Wilkow, subject 1o the express written approval of the Village,
may assign the rights and obligations contained herein to any other entity in which Wilkow
hay controlling ownership interest to carry out the duties and obligations set forth in this
Redevelopment Agreement. Any assignment of righis shatt contain specific obligations of
the assignees to asswme all obligations herein assigned.

Any succsssors or assiguees 1o the title to the Annex of Arlington Shopping Center shall
be obligated to any future agreemenis entered into by the Village and Wilkow with regards
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to development of the property described in Exhibit B, This agrecment and any such future
agrecments shall be recorded against the title of the Aanex of Arlington Shopping Center.

Wilkow will assist by paying 1o the Village their proportionate share, $7,500, for a retail
market siudy being conducted for the Vitlage.

Dated this é?_day of A4 , 1996,
Sigoed in Duplicate
The Village of Arlington Heights, Iilincis

By:
Arlene . Viliuge President

ATTEST ot g td v

Village Clerx

Méd Witkow, Lid.
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N . : By~ L

ATTEST:\" ---);'-'*\LU'\‘LW L

. 7)1_‘(;\. ¢ dre ') /

-+ General Electric Capital Corporaticn

l”: . /‘,,‘;{';‘){ // /;' - ‘7“_"‘-)\
By: /://,fp;f"{:‘;: . (..»"7:‘ f/‘ O - .@_—_




UNOFFICIAL COPY



ONOFFICTAL COPY

EXHIBIT A
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EXHIRIT B~

ALl that parc/of the West 1/2 of the Southwant 1/4 of Section 17, Townualilp 42 North,
Range 11 Faut ol the Third Principal Meridian lylng wouth of Rand Road deacribed as
followa:

Beginning a< /o point on the centerline ot Rand itond thint 1 4% [feet
northweaterly cf tue iptersection of sald lino with tha Bast line of the seld West
1/2 of the Southwest 1/4.07 8sction 17, aald intersaction heing 936.%) faet north of
the South line of sald Ssctizi thence souchensterly 615.50 feat to a point in & line
715 feat north of and parsllel with the South line of gald Section and 568.7% foet
east of the wast line of sald Weat 1/2 of the Scushwest 1/4 of gald Ssetion; thencs
wast along the oorth line of the soich 775 foet of asild Section to the wast linm of
the Easzc 175 feet of the Wast 1/2 of the 3outhwast 1/4 aforasa!d; thence south along
Aaid west line to the north line of the South 650.53 feut of anid Went 1/2 of the
Southwest 1/4; thence east along said Wouth line 175 feet to the Fast line of said
West 1/ of the douthwest 1/4; thenca nurtt. along sald Zast line to the point of
beginning, excepting therefore all that part Cheraof taken for Rand Road and Arlington
Heights Read, All in Cook County , Illinois.
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