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‘ Nok?
THIS Mortgage, made as of lm,f_"‘}?)f{day of October, 1996, between Harris Bank Palatine,
N.A., as Trustee under Trust Agreemen! dared Septeimber 24, 1996 and known as Trust Number
6732, the Mortgagor, and Inland Mortgage Investment Cosporation, the Mortgagee, having its
principal offices at 2901 Butterfield Road, Oal: Brook. {llinois 60521.

WITNESSETH, that to secure the pavment wiezg 2nd as due and payable of an indebtedness
in the sum of ONE HUNDRED NINETY EIGHT THOUS/ND NINE HUNDRED AND G(/100
DOLLARS (5198,900.00), in lawfu] money of the United =iates to be paid with interest thereon
in instaiments, ihe last of which is due and pavable on November 31, 20006, according to a certain
note(s) or obligation(s) (collectively the "Note") bearing even gate-herewith from Morigagor to
Mortgagee, and any extensions and renewals thercof, in whole or in part; and any and ail other sums
which may be at any time due or owing or required to be paid as hereii 3r in the Note or in other
instruments securing the Note provided, and to sccurc the performance ara observance of ali the
covenants, provisions and agreements herein and in the Note contained (vhether or not the
Mortgagor is personally liable for such payment, performance and observance) ana v consideration
of the premises and "Ten Dollars (§10.00) in hand paid by the Mortgagec to the Mongagar, and for
other good and valuabie considerations, the receipt and sufficiency of ail of which a;¢_hereby
acknowledged by the Mortgagor, the Mortgagor hereby grants, sclls, conveys, mortgages, pledges
and assigns to the Mortgagee and to its successors and assigns:
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All that certain oy, piece or parcel of land together with all buildings and improvements of
every kind and description, heretofore, or hereafter crected or placed thereon, stiuate, lying and
being in the Village of Patatine, County of Cook, and State of llinois, as bounded and described
in Exhibit A attached hereto and made a part hereof ("Premises™).
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TOGETHER with all and singular the tenements, hereditaments, privileges, cascmients,

rights of way, strips and gores of land, licenses and appurienances now or hereafier thereunto

belonging or in any way appertaining, and the reversion or reversions, remainder and remainders,

rents, revenues, income, receipts, issues and profits thereof; and also all the estate, right, title,
interest, property, claim and demand whatsoever of the Mortgagor, of, in and to tiic same and of,

in and every part and parcel thereof.

TOGETHER with all right, title and interest of the Mortgagor, if any, in and to common
areas and access roads on adjacent properties heretofore or hereafter granted to Mortgagor; inand -
to the land lying in the bed of any street, road, alley or avenue, opened or proposed, in front of or

adjoining the Premises to the center line thereof or used to provide a means of access (o the
Premises; Ti and to adjacent sidewalks, alieys, streets and vaults and ail underground and overhead
passageways; and any and all rights and interests of every name and nature now or hercafter owned
by the Mortgagzr Forming a part of and/or used in connection with the Premises and/or the operation
and convenience of ihe buildings and improvements located thereon; and in and 1o the air space and

the rignts of use theteel zbove the Premises; and in and t6 water and mincral rights.

TOGETHER with all ne» hinery, apparatus, equipment, fittings, fixtures, building malerials,
and articles of personal property of every kind and nature whatsoever, other than consumable geods,

now or hereafter located in or woon the Premises or any part thereof and used or usable in.

connection with any present or futureoperation of the Premises (hereinafier called "Equipment”)
and now owned or hereafter acquircd n-the Mortgagor, including, but without limiting the
cenerality of the foregoing, all heating, lighdng, laundry, incinerating and power equipment,
engines, pipes, pumps, tanks, motors, conduiis, switchboards, plumbing, fifting, cleaning, fire-

prevention, fire-extinguishing, refrigerating, veatiiating and communications apparatus and -

electronic moritoring equipment, air-cooling and air-cunditioning apparatus, elevators, escalators,
shades, awnings, screens, storm doors and windows, fwoves, wail beds, refrigerators, attached
cabinets, partitions, ducts and compressors, all window and-structural cleaning rigs, and all

renewals, replacements or articles in substitution thesefor of any oi the Equipment and ail of the

right, title and interest of the Mortgagor in and to any Equipment whaich may be subject 10 any title
retention or security agreement superior in lien to the lien of this Mortgage. 1t is understood and

-agreed that ail Equipment is appropriated io the use of the Premises and, whetiicr affixed or annexed

or riot, for the purpose of this Mortgage shall be deemed conclusively to be copveyed hereby. The
Morigagor agrees to execute and deliver from time to time, such further insizeraziis as may be
requested by the Mortgagee to confirm the lien of this Mortgage on any Equipmerc,

TOGETHER with any and all awards or payments, judgments, settlements and other
compensation hereafter mace including interest thereon, and the right io receive the same, which
may be made with respect to the Premises as a result of (a) the exercise of the right of condemnation
or cminent domain, or (b) the alteration of the grade of any strect, or (¢} any ciher injury to or
decrease in the value of the Premises or to any part thereof or any building or other improvement
now or hereafter located thercon or easement or other appurtcnance thereto (o the extent of all
amounts which may be secured by this Mortgage at the date of receipt by the mortgagee of any such
award or payment and of the counsel fess, costs and disbursements incurred by the Morigagec in

connecticn with the collection of such award or payment. The Morigagor agrees to execute and -
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deliver, from time to time, such further instruments as may be requested by the Mortgagee 10

confirm such assignment to the Mortgagee of any such award or payment.

TOGETHER with ali leaschold estaies, right, title and intcrest of Mortgagor in any and all
leases, subleases, management agrecments, arrangements, CONCEssions, Or agreemeals, written or
oral, relating to the use and occupancy of the Premises and improvements or any portion thereof
located thereon, now or hereafter existing or entered into including without limitation 2l sccurity
deposits-and all deposits and escrows for real estate taxes.

TOGETHER with all goodwill, trade names, option rights, purchase contracts, books and
records an general intangibles of Mortgagor or its beneficiary, if any, relating to the Premises, the
improveinens thereon or the Equipment and al! accounts, contract rights, instruments, chatiel paper
and other righ’s of Mongagor for payment of money, for property sold er lent, ior services rendered,
for money lent,‘or for advances or deposits made, and any other intangible property of the
Mortgagor related (G the Premises or the improvements thereon or the Equipment, and all accounts
and monies keld in possession of Mortgagee for the benefit of Mortgagor (all of the foregoing is
ficrein referred to collectively as the "Intangibles").

TOGETHER with all rents;issues and profits, royalties, avails, income and all other benefits
derived or owned by Mortgagor Girectly or indirectly from the Premises or improvemients thereof
for so long and during all such times 25 Morigagor may be cntitled thereto (which are pledged
primarily and on a parity with the Premise< and not sceondarily).

TOGETHER with ali the estate, interesi, rieht, title, other claim or demand, inciuding claims -
2 =4

or demands with respect to the proceeds of insedance in effect with respect thereto, which
Mortgager now has or may hereinafter acquire in the Fromiscs.

TO HAVE AND TO HOLD the above granted, sold,.conveyed, mortgaged, pledged,
assigned and described Premises and all the buildings, improvemenis, appurtenances, Equipment,
Intangibles, properties, rights, interests and compensation heicthabove described, unto the
Mongagee, its successors and assigns, forever, Mortgagor hereby releazing and waiving all rights
under and by virtue of the Homestead Exemption Laws of the State of ILinc:s and all right io retain

possession of the Premises afier any default i or breach of the conditions, covenants or provisions

herein contained.

PROVIDED ALWAYS, and these prescnts arc upon this express conditicn, that if the
Mortgagor and the heirs, executoss, administrators, successors or assigns of the Mortgagor shall
wel! and truly pay unto the Mortgagee, iis successors or assigus, the sum of money stated in the
Note, the interest thereon, and any and all other sums secured hereby, at the time and in the manner
set forth in the Note, and shal} well and truly abide by and comply with each and every covenant
and condition set forth herein or in the Note, and in any and ali other instruments securing the Note,
then these presents and the estate hereby granted shall cease, determine and be void.

AND the Mortgagor covenants with the Morstgagee as follows:

Doxzt2911 ‘ -3-
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1. Duty of Pavment. That the Mortgagor will duly and promptly pay cach and every
installment of the principal of and interest on the Note, and all other sums hereby secured, as the
same becorne due, and wiil duly perform and observe all of the covenants, agreements and

provisions herein or in the Note provided on the part of the Morigagor to be performed and

observed.

2.A. Insurance and Casualty. That the Morigagor will keep the buildings and all cther

improvements on the Premises, and the Equipment, insured for the benefit of the Mongagee against

loss, damage or destruction by fire, lightning, windstorm, hail, explosion, riot, riot attending a strike, -

civil commation, aircraft, vehicles and smoke as provided by the Standard Fire and Exteaded
Coverage Poiicy and all otfier risks of direct physical loss as insured against under Special Extended
Coverage Endurszment al} in amounts approved from time to time by the Mortgagee but not less
than 100% of fuil replacement cost, together with an agreed amount endorsement with se¢parate
values for each building and improvement, and when and to the extent required by the Mortgagee,
against any other risk insized against by persons operating like properties in the locality of the
Premises; that all insurance herein provided for shall be in form, conteni, amounts and in companics
approved by the Mortgagee ‘wiip all premiums thereon paid not less than yearly in advance with
evidence of payment thereof delivéred 1o Mortgagee on demand; that regardless of the types or
amounts of insurance required and-a ,,,roved by the Mortgagece, the Mortgagor will assign and
deliver to the Mortgagee all policies o insurance which insure against any loss, damage cr
destruction to the Premises and the Equipricat, as collateral and further security for the payment
of the money secured by this Mortgage, with loss payable to the Morigagee pursuant to the Illinois

Standard or other morigagee clause satisfactoryio the Mortgagee without contribution, and
notwithstanding any acts or omissions of Mortgagor and with standard waiver of subrogation

endorsements; that not [ess than thirty (30) days prior teths expiration dates of each policy required
of the Mortgagor pursuant to this Article, the Mortgagorwill deliver to the Morigagee a renewal
policy or policies marked "premium paid” or accompaniec oy other evidence of payment
satisfactory to the Mortgagee; and that the aforesaid insurance shall not be subject to cancellation

.except after at least thirty (30) days' prior written notice 1o Morigagec. - The ful replacement cost

of buildings, improvements and Equipment shail be etermined ffom e to time al Mortgagee's
request by an insurance appraiser selected by Morgagee and paid for by Moiigagor. The insurance
appraiser shall submit a written report of his appraisal and if said report shows thit the buildings,
improvements and Equipment arc not insured as herein required, Mortgagor shail piomptly obtain

such additional insurance as is required. No policy of insurance required hercundcrstall contain

deductible provisions which have not been approved by Mortgagee. In addition to Liie fasurance
coverage, hereinabove required, Mortgagor shall maintain loss of rents insurance in an amount cqual
to rot less than one hundred percent (100%) of the annual gross rental of the Premises based on one
hundred percent (100%) occupancy. Mortgagor shafl not carry separate insurance concurrent in kind
or form and centributing in the event of loss, with any insurance required hereby. Mortgagor shall
also obtain znd maintain for itself, its beneficiaries and Mortgagee, broad form comprenensive
general liability insurance, property damage insurance and workmen's compensation insurance, in

each case, in form, and content and amount satisfactory to Mortgagee. Morigagor shall also obtain |
and maintain such other insurance with respect to the Premises and the buildings, improvements and

Equipment theicon in such amounts and against such insurable hazards as Merigagee from time to

Doc: 462971 -4-
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time may reruire, including, without limitation, boiler and machinery insurance, insurance against
flood risk, |.ost liquor Jiability insurance and dram shop insurance. Mortgagor shall furnish to

Mortgagee, "1pon request, a certificate signed by an authorized individual containing a deiailed list.

of the insura ice policies then outsianding and in force on the Premises. In the event of a foreclosure

of this Mor:gage the purchaser of the Premises shall succeed to all the rights of the Mortgagor,

including any right to unearned premiums, in and to ali policies of insurance assigned and delivered
to the Mortgagee pursuant to the provisions of this Article and Morigagor hercby irrevacably

constitutes and appoints Mortgagee as the true and lawful atiorney- in-fact of Mortgagor will full

power of substitution for Mortgagor and in its name, place and stead to so assign cach policy and
all such rights. If the Mortgagor defaults in so insuring the Premises or in so assigning and
delivering the policics, the Mortgagee may, at the option of the Mortgagee, obtain such insurance
using such-zarrers and agencies as Mortgage shall elect from year to year and pay the premiums
therefor, and Mongagor will reimburse the Mortgagee for any premiums so paid, with the interest
at the rate staier! ip Article 3 hercof from the time of payment, on demand, and the same shall be
secured by this Martuage.

2.B. Repair of Samage. If any building or improvement on the Premises or any of the
Equipment shall be destroy:d or-damaged in whole or in part, by fire or other casuzlty (including
any casualty for which insurarice was not obtained or obtainable) of any kind or nature, ordirary or
extraordinary, foreszen or unforeseen, Mortgagor shall give to Mortgagee immediate notice thereof.
Mortgagor, at its own cost and expense, »vhether or not such damage or destruction shail have been
insured, and whether or not insurance piaceeds, if any, shall be sufficient for the purpose, shall

promptly repair, alter, restore, replace and rebesild the same, at least to the extent of the value and
as nearly as possible to the character of the building or improvement or Equipment existing =

immediately prior to such cccurrence. Mortgagee spall in ne event be called upon o repair, aiter,

"~ replace, restore or rebuild such Premises or Equipnicri. i any portion thereof, nor to pay any of the

costs or expenses thereof. Mortgagee is authorized io/settie and adjust any claim under such
insurance policies which insure against such risk; provided, however, so long as Mertgagor is not

in default of this Mortgage, Mortgagor may scttle and adjust any claim under such policies in aa

amount cqual to or less than $25,000.00, and apply the proceeds riseseof to the repair, restoration
or rebuilding of the damaged building or improveinent or Equipmen:. % all events, Mortgagee is
authorized to collect and receipt for any such insurance monies, and sucl: insurance proceeds, at the

option of the Mortgagee, may be: (i) applied in reduction of the indebizdness sccured hereby,

whether due or not, and in the order determined by Mortgagee; or (i) held by Mortgagee and

applied to pay for the cost of repair, rebuilding or restoration of the buildings and other
. improvements or Equipment on the Premises. In the event, in Mortgagee's solc and absolute
discretion, the proceeds are to be made avatlable to Mortgagor for the cost of repair, (hlortgagee

shall be entitled to reimburse itself to the extent of the reasonably necessary and proper expenses

paid or incurred by Mortgagee in the collection and administration of such monics, including

attorney's fees. (Any funds received by Mertgagee from insurance provided by Mortgagor less any
funds Mortgagee is entitled 1o reimburse itself shalt be defined herein as "Net Insurance Proceeds™).
If, in Mortgagee's sole and absoiute discretion, the Net Insurance Proceeds are to be made available
to the Mortgagor for the cost of repair, rebuilding, and restoration, any surplus which may remain
out of the Net Insurance Proceeds after payment of such cost of repair, rebuilding and restoration
and the reasonable charges of the escrowee by disbursing such funds, if applicable, shall, at the
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option of the Mortgagee, be applied on account of the indebtedness hereby secured, whether due
or not, and in the order determined by Mortgagee or paid to any party crtitied thereio as the same
appear on the records of the Morigagee. in the event the Net Insurance Proceeds are to be made
available to Mortgagor for the cost of repair, such proceeds shall be disbursed to Mortgagor
pursuant to such terms and conditions as Mortgagee may in its sole discretion require. in the cvent

Mongagee clects to apply the Net Insurance Proceeds to the payment of the indebtedness sccured
by this Mortgage and such Insurance Proceeds de not discharge the payment of the indebtedness

secured by this Mortgage in full, ther at Morigagee's option the entire amount of the indebtedness
secured vy this Mortgage shall become immediately due and payable. 1f while any insurance
proceeds or condemnation awards are held by or for Mortgagee to reimburse Mortgagor or any
lessee for the costs of repair, rebuilding or restoration of building(s) or other imprevements on the

Premises, Miortgagee shall be or become entitled to accelerate the maturity of the indebtedness, then:
and in such cvent, Mortgagee shail be entitled to apply ail such insurance proceeds and
<condemnation sawvirds then held by or for it in reduction of the indebtedness secured hereby.

3.-No Remova!: That no building, improvement or any of the Equipment now or hereafter
covered by the lien of this Mortgage shall be removed, demolished or materially altered or enlarged,
nor shall any new building dririprovement be constructed without the prior written consent of the
Mortgagee, except that the Mortzagor shall have the right, without such consent, to remove and
disposc of, free from the lien of this Mortgage, such Equipment as from time to time may become

worn out or obsolete, provided that ¢ithzi (a) simultancously with or prior to such removal any such
Equipment shall be replaced with other +“¢uipment of a value at least equal to that of the replaced -

Equipment and free from any title retention 4r security agreement or other encumbrance, and by
such removal and replacement the Mortgagorshall be deemed to have subjected such equipment
to the lien of this Mortgage, or (b} any net cash prsceeds received from such disposition shall be

paid over promptly to the Mortgagee to be applicd 16 thelest instaliments duc on the indebtedness

secured without any charge for prepayment.

4. Acceleration. That the entire principal sum together with ali accrued and unpaid interest
thereon and any additional sums which this Mortgage secures shatl gecome immediately due and

payable at the option of the Mortgagee (a) if default be made in the duz-and punctual payment of
the Note, or any installment due in accordance with the terms thereof, eithe of principal or interest
or in the payment of any other sum required 1o be paid by Mortgagor or the rial-er of the Note as

set forth in the Note or pursuant to the terms of any other loan document execusd in connection
with this Mortgage or the indebtedness secured hereby, and any such defauit centinues after the

expiration of any applicable grace or cure period; or (b) after default in the payment of any tax,”

water rate or assessment for five (5} days after notice and demand; or (c) after default cither in

assigning and delivering the policics of insurance herein described or referred to, or in reimbursing

the Mortgagee for premiums paid on such insurance, as hercin provided; or {d) after default upor
request in furnishing a statement of the amount due on this Mortgage and whether any offsets or
defenses exist against the Mortgage debt, as hercinafter provided; or (¢) after default in the payment
of any instaliment which may not be then due or delinquent of any assessment for local

improvement which may now or hereafter affect the Premises for five (3) days after notice and

demand; or (f) upon the sctual or threatened wasle, removal or demolition of, or material alteration
to or enlargement of, any part of the Premises, buildings, improvements or Equipment thereon, or

Doc46294 -6-
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construction of any new buildings or improvements thercon, except as permitted by Article 3; or
(¢) upon default in keeping in force the insurance required herein; or (h) upon assignment by the
Mortgagor cf the whole or any part of the rents, income or profits arising from the Premises without
the written consent of the Mortgagee; or (i} failurc to remove any Federal or state tax lier on the
Premises within thirty (30) days after notice and demand; or (j) after default in the observance or
performance of any other covenants or agreements of the Mortgager hereundcer not providing for
immediate acceleration, for thirty (30) days after notice and demand; or (k) upon the clection by the
Mortgagee to accelerate the maturity of said principal sum pursuant to the provisions of the Note
or of any other instrument which may be held by ihe Mortgagee as additional sccurity for the Note;
or (1) Mortgagor is not paying its debis as such debts become due, becomes inselvent, files or has
filed agaipst it a petition under any chapter of the U.S. Bankruptcy Code, 11 U.S.C. Section 101
et seq. or any'similar petition under any insolvency law of any jurisdictior (and in the casc of a
petition filed ginst it, such petition is not dismisscd within 30 days), promises any dissoluticn,
liquidaticn, contposition, financial reorganization or recapitalization with creditors, makes an
assignment or trust 1n0rigage for the benefit of creditors or if a receiver, trustec, custodian or simitar
agent is appeinted or takes nossession with respect to the Premises; or (m) any foreclosusc of any
mortgage or.any lien of any kiznd on the Premises or any part thereof should be commenced; or (n)
any levy or sale upon execuian or other proceedings of any nature shali occur whereby the
Mortgagor shall be deprived of its titie or right of possession to the Premiscs or the Equipment or
any part thereof.

5. Mortgagee's Right to Cure Mopsuzor’s Defaults. Morigagor covenants and agrees that
Mortgagee shall have the right, but not the obligaiion, at any time, and from time to time, to cuse
any then existing default by the Mortgagor of zay of Mortgagor's covenants, agreements and

provisions herein to be performed and observed. I tie-cvent of any default in the performance of

any of the Mortgagor's covenants, agreements or provisieas herein, the Mortgagee may, at the
option of the Mortgagce, perform the same, and all cost taeieof, with interest at the rate of fifteen
percent (15%) per annum, shall be so much additional indetitecness secured hereby and shall
hecome immediately due and payable from the Mortgagor to the Mnrigagee without nctice.

6. Pavmeni of Impositions. That Mortgagor will pay all taxes, asscssments, water raics,
sewer rents, gas, electric and all other charges ordinary and extraordinary of every kind and nature
whatsoever and any prior liens now or hereafter assessed or liens on or levied agaipst the Premises
or Equipment or any part of either thereof, when the same are due and payable; ilia?io-the event of
Mortgagor’s default in the payment thercof when the same shall be duc and payaole, it shall be
lawful for the Mortgagee, without notice or demand to the Mortgagor, to pay the saie G any of

them but Mortgagee shali have no obligation to pay such amounts; and the moneys paid by the

Mortgagee in discharge of taxes, assessmenls, water rates, sewer rents, gas, clectric and other
charges and prior liens shal! be a licn on the Premises added to the amount of said Note and secured
by this Mostgage, payable on demand, with interest at the rate provided for in Articie 5 hereof; and
that upon request of the Mortgagee, the Mortgagor will exhibit to the Mortgagee receipts for the
payment of all items specified in this Article prior to the date when the same shall become

~ deiinquent.
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7. Appointment of Mortga gee in Possession or Receiver. That upon or at any time after the

filing of a complaint to foreclose this Morigage, Mortgagpe shall have the right to be appomtcd by

the court as mortgagee in possession, or to have a receiver appointed, to take possession of the

Premises; that either such appeintment may be made either before or after sale, without notice and

without regard to the Solvenrcy or msolvency -of the Morigagor at the time of applicatior; for

mqr&gagee infossession or rectiver aiid without regard (o the then valuéof the Prﬂmlscs even if

" thie.appajent value of the Premises exceeds the indebtedness secured hereby bya substahtial amotnt,

--o1 whethérthe Premises shail be then occupied as a homestead or not; that Mortgegcc as mortgagee
in possession, or the receiver, shall have power to collect the rents, revenues, income, receipls,
issues and profits of the Premises during the pendency of such foreclosure suit through the date of
a confirmed sale of the Premises, and shall have all other powers which arc granted by law or which
may be necessary nr are vsual in such cases for the protection, possession, control, management and
operation of the 2remaises; and that Mortgagee as morigagee in possession, or the receiver, out of
such rents, revenuds;inwame, receipts, issucs and profits, may pay costs incurred in the managemen
and operation of the Premis=s, prior and subordinate liens, if any, taxes, asscssmenis, and Iasurance,
and may pay all or any part of the indebtedness secured hereby or by any deficiency decree. The
Morigagee, as mortgagee in posstssion, or the receiver, may serve in such capacitics without bond
if permitted by law and by Morigagee.

8. Certification of Mortgage Baiznce. That the Mortgagor, within five (5) days after the

request of Mortgagee, shall furnish to the Miurigagee or to any proposed assignee of this Mortgage, -

a written and duly acknowledged estoppe’ certificate in form and substance satisfactory to
Mortgagee, including without limitation a statc nent and acknowledgment of the amount due and
owing under the Note and under this Mortgage, wheiher any event has occurred which, with the
passage of time or the giving of notice, or both, would Censtitute an event of default hereunder or
under any other loan documents, and whether any alleges offsets or defenses exist against the
indebtedness secured hereby or against this Morigage.

9. Mortgagor's Representation of Title. That the Moitgagor represents to Mortgagee and any
Purchaser at any foreclosure sale that the Morigagor has good title to %iic Premises, and buildings
and improvements thereon, and good title to the Equipment and has the nznt to Mortgage the same
and that the Morigagor shall and will make, execute, acknowledge and deliver in due form of law,

all such further or other deeds or assurances as may at any time hereatter be reasor iahly desircd or
required for more fully and effectually conveying the Premises, buildings ane i-uprovements -

thereon, and the Equipment by this Mortgage described, and hereby granted or inte: vic'l so to be,
unto the Mortgagee, for the purpose aforesaid, and will wasrant and defend the said granted
Premises, buildings and improvements thercon, and Equipment unto all and every person or
persons, corporation or corporations, deriving any estate, right. title or interest therein, under this
Mortgage, against the said Mortgagor and all persons claiming through the Mortgagor.

10. Filing Fees. That Mortgagor wil! pay all filing, registration, recording and search and.
information fees, and all expenses incident to the cxccution and acknowledgment of this Morigage
-and all other documents securing the indebtedness secured hereby and all federai, siate, county and

municipal taxes, other taxes, duties, imposts, assessments and charges asising out of or in

- connecticn with the exccution, delivery, filing, recording or registration of the indebtedness secured

Q.
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11. Imposition of Morteage Taxes. That in the event of the passage after the date of this
Mortgage of any law of any legislative authority having jurisdiciion over the Premises, deducting
from the value of real property for the purposes of taxation any {ien thereon ar changing in any way -
the laws for the taxation of mortgages or debts secured by mortgages for state or local purposes or
the manner of the collection of any such taxes, and imposing a tax, either directly or indirectly, on
this Mortgage or the Note, the holder of this Morigage and of the debt which it secures shall have
the right to seclare the principal sum and the interest due on a date to be specified by not less than
thirty (30) days’ written notice to be given to the Morigagor by the Mortgagee, providud. however,
that such electionshall be ineffective if the Mortgagor is permitted by law to pay the whole of such
tax in-addition to4il sther payments required hereunder and if, prior to such specified date, does pay
such tax and agrees (0py any such tax when thereafter levied or assessed against the Premiscs, and
such agreement shall corstitute a2 modification of this Mongage. If, by the laws of the United States
of America, or of any stat2 naving jurisdiction over the Morigager, any tax is due or becomes due
in respect of the issuance of the Jate or this Mortgage or any related agreements or documents, the
Mortgagor shall pay such tax in thesanner required by such law.

rer g er

12. Morigagee's Right to Recove: Expenses. That if the Mortgagee shall incur or experid any
sums, including attorney's fees and disbeccements, whether in connection with any action or
proceeding or not, to sustain the lien of this iviorigage or its priority, or to protect or enforce any of
its rights hereunder, or to recover any indebtedness hereby secured, or for any title examination or

 title insurance policy relating to the title to the Preinises, all such sums shall on notice and demand
be paid by the Mortgagor, together with the interest ticreon at the rate set forth in Article 5 hereof
and shall be a lien on the Premises, prior to 2ny right o7 ttle to, interest in, or claim upon, the
Premises subordinate to the lien of this Mortgage, and suall he deemed to be secured by this
Mortgage and evidenced by the Note; and that in any acticn_oiproceeding to foreclose this
Mortgage, or to recover or collect the debt secured thercby, the provisions of faw respecting the
recovery of costs, disbursement and allowances shall prevail unaticcted by this covenant. The
Mortgagee, in making any payment (a) relating to tuxes and assessments, may do so according o
any bill, statement or estimate, withont inguiry into the validity of anyax.2ssessment, sale,
forfeiture, tax fien or title or claim therzof; (b) for the purchase, discharge, Zompromise or
settiement of any other prior lien, may do so without inquiry as to the validity oi 2iwount of any
claim for lien which may be asserted; ot (c) in connection with the completion of construction,
furnishing or equipping of the buildings, improvements on the Premises or the rental, opeiution or -
management of the Premises or the buildings and improvements thercon or the payment of
operating costs and expenses thereof, Mortgagee may do so in sach amounts and to such persons
as Mortgagee may deem appropriate and may cnter into such contracts therefor as Morigagee may
deem appropriate or may perform the same itself.

2969896
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13. Mortgaeor to Maintain Premises. That the Mortgagor will maintain the Premises and the
buildings and other improvements thereon and the Equipment in geod condition and repair, will not
commit nor suffer any waste on or 10 the Premises, will comply with, or cause to be complied with,
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all statutes, ordinances and requirements of any governmenial authority relating to the Premises;
that Mortgagor shall observe and comply with alt conditions and requirements necessary lo maintain
in force the insurance required herein and to preserve and extend any and all righis, licenscs, permits
(including, but not limited to, zoning variances, special exceptions, and non-cenforming uses)

privileges, franchises, and concessions which are applicable 1o the Premises or which have beer

granted to or contracted for by Mortgagor in connection with any exisling or presently coniemplated
use of the Premises and that in the event that any building or other improvement on the Premises

must be altered or removed to enable Mortgagor to comply with the foregoing provisions of this

Article, Mortgagor shall not commence any such alicrations or removals witheut Mortgagee's prior -
gagees prio

approval of the need therefor and the plans and specifications pertaining thereto and after such
approval, Jvortgagor at its sole cost and expense, shall effect the alterations or removal so required
and approver by Mortgagee; that Mortgagor shall not, by act cr omission, permit any building or
other improvément on land not subject to the lien of this Mortgage to rely on the Premises or any
part thereof orany interest therein to fulfill any governmental or nmiunicipal requirement, and
Mortgagor hereby assizis to Mortgagee any and all rights to give consent for all or any portion of
the Premises or any intzrest therein to be so useid and similarly, no building or other improvement

- on the Premises shall rely on any land not subject to the licn of this Mortgage or any interest therein

to fulfill any governmentai o: unicipal requirement; nor shall Mertgagor, by act or omission,

impair the integrity of the Premises 43 a single zoning lot separate and apart from all otfier land and -
any such act or omissien by Mortgage: shall be void; that Morigagor suffer or permit no change in-

the eeneral nature of the occupancy ofihe Premises without the Mortgaoee’s prior writien consent;
p 2 ;

that Mortgagor will promptly repair, resw:2; replace, or rebuild as nearly as possibie to the value,

condition and character immediately prior to such damage or destruction any part of the Premises,
the buildings and improvements thereon and the Equipment now or hereafter subject to the licn of

this Mortgage which may be damaged or destroyed by any casualty whatsocver or which may be

affected by any procecding of the character referred 1o in Acticle 14; that the Mortgagor will
complete and pay for, within a reasonable time, any structure at any time in the process of
construction on the Premises; and that the Mortgagor wilf notiuitiate, join in, or consent to any
change in any private restrictive coverant, zoning ordinance, or ethei public er private restrictions,
limiting or affecting the uses which may be made of the Premises or any part thereof or the
buildings or improvements thereon; that the Mortgagor will niaintair,-clean, repair, police and
adequately tight parking areas within the Premises, together with any sidewalks, aicles, streets,
driveways and sidewalk cuts and paved arcas for ingress, egress and right-of-vay to and from the
adjacent public thoroughfares necessary or desirable for the use thereof; and Morgagor will reserve
and use all such parking areas solcly and exclusively for the purpose of providing ingress, cgress
and parking facilities for automobiles and other passenger vehicles of Mortgagor or ienants or
invitees of tenants of the Premises; and Mortgagor will not reduce, build vpon, obstruct, redesignate
or relocate any such parking areas, sidewalks, aisles, strects, driveways, sidewalk cuts or paved
areas or right-of-way or lease or grant any rights to use the same to any other person except tenants
and invitees of tenants of the Premises without the prior written cosnisent of Mortgagee.

14. Condemnation. That notwithstanding any taking by condemnation or cminent domain,

alteration of the grade of any street or other injury to or decrease in value of the Premises including

any casement therein, or appurtenarce thereto or scverance of any part thereof, or any buildings or

other imprevements thereon by any public or quasi-public authority or corporation, the interest

Doc:4529/1 . -10-
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3 required by the Note shall bz calculated on the eatire principal sum secured until any such award
3 or payment shall have been actually received by the Mortgagee and any reduction in the principal
7 sum resulting from the application by the Mortgagee of such award or payment as hercinafier set
f_‘? forth shall be deemed to take effect-only on the date of such reccipt; that such award or payment
i may, at the eption of the Mortgagee, be retained and applied by the Mortgagee toward payment-of -
~ the monies secured by this Mortgage then most remotely to be paid, or be paid over whoily or in

. eema

part to the Mortgagor or an escrowee of Mortgagee's choice for the purpose of altering, restoring
or rebuilding any part of the Premises which may have been altered, damaged or destroyced as a
result of any such taking, alteration of grade, or other injury to the Premises, or for any other
purpose or object satisfactory to the Mortgagec, but the Mortgagee shali not be ebligated to sec to
the application of any amount paid over to the Mortgagor; and that if prior 1o the reccipt by the
Mortgagee of such award or payment the Premises or any part thereef shall have been sold on
foreclosure of this Moitgage, the Mortgagee shall have the right to receive said award or payment
to the extent of ahyv deficiency found 1o be due upon such sale, with legal interest thereon, whether
or not a deficiency jedgment on this Mortgage shall have been sought or recovered or denied, and
of the counsel fees, costs and disbursements incurred by the Mortgagee in conneciion with the
collection of such award or pryment. Any and all awards or payment hesctofore or hereafter made
or to be made to Morigagorara all subsequent owners of the Premises in connection with the
forcgoing are hereby assigned to Morigagee by Morgagor and Mortgagor hereby irrevocably
constitutes and appoitits Mortgagee 25 the true and lawful attorney in fact of Mortgagor with full
power of substitution for Mortgagor and ‘n-its name, place and stead to collect and receive the
proceeds of any such award granted by viriue of any such taking and to give propes receipts and
acquittances therefor. Morigagee shall have the right to intervene and panticipate in any proceeding
for and in connection with any taking referred win this Article; provided, however, that if such
intervention shall not be permissible or permitted by the court, Mortgager, at its expense, shidl
consult with Mortgagee, its attorney und experis and shall make all reasonable cfforts to cooperate
with them in any defense of such proceedings. Mortgagor shall not enter into any agreement for
the taking of the Premises, or any part thereof, or for alteratior oi the grade of any street or giher
injury to or decrease in value of the Premises with any person orpeisons authorized to acquire the
same by condemnation or eminent domain, uniess Mertgagee shall have first consented thereto in '

writing.

29y 69896

15. Copies of Leases and Facilities for Moitgagee's Inspection. That on demand the
Morntgagor will furnish to the Mortgagee exccuted counterpans of any and all leases 2t the Premises
or any part theseof and the buildings and improvements thereon and provide Mpdgagee with
convenient facilities for the audit and verification of any statements required to be furaished by

Mortgagor hereunder,

: 16. Mortgagee's Right to Inspect. That the Mortgagee and any persons authorized by the
Mortgagee shall have the right to enter and inspect the Premises at all reasonable times; and that if,
at any time after defzult by the Mortgagor in the performance of any of the terms, covenants or
provisions of this Mortgage, the Note or other instruments sccuring the Note, the management or
maintenance of the Premises shall be determined by the Mortgagee to be unsanisfactory, the
Mongagor shali employ, for the duration of such default, as managing agent of the Premiscs, any
person o entity from time to time designated by the Mortgagee. Mortgagee reserves the right to

Doc 462911 -11-
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Mortgagee shali be entitled to take actual possession of the Premises or any part thereof personally, -
or by its agents or attorneys and Mortgagee in its discretion may, with or without force and with or
without process of law, enter upen and take and maintain possession of all or any part of the
Premises, together with all documents, books, records, papers and accounts of Mortgagor, or then
owner of the Premises including, without limitation, accounts holding tenant security deposits,
relating thereto, and may exclude Mortgagor, its agents or servants, wholly therefrom and may as
attorney in fact (and Mortgagor hereby so appoints Mortgagee with full power of substitution for
Mortgagor and in its name, place and stead) or agent of Mortgagor, or in its own name as Morigagee
and under the powers herein granteg, hold, operate, manage and control the Premisces and conduct
the business, if 2ny, thereof, either personally or by its agents, contractors or nominees and with full
power o nse such measures, legal or equitable, as in iis discretion or in the discretion of its
successors o assigns may be deemed proper or necessary te enforce the payment or security of the
avails, rents, issues and profits of the Premises, including actions for the recovery of rent, actions

in forcible deiainer and actions in distress for rent, hereby graniing full power and autherity to
exercise each andcvery of the rights, privileges and powers herein granted at any and all times
hereafter, without noiics o Mortgagor, and with full power: (1) to cancel or terminate any leasc or
sublease for any cause.oi-on any ground whick would entitie Mortgagor to cancel the same; (ii) to
elect to disaffirm any lease ¢r sshicase made subsequent to this Mortgage or subordinated to the lien
hereof; (iii) to make all necessary o7-proper repairs, decorating, renewals, replacements, alierations,
additions, betterments and improvaments to the Premises, including completion of construction in-
progress, as to it may seem judicious; v} to insure and reinsure the same and all risks incidental

to Mortgagee's possession, operation and management thereof; (v) to employ watchmen to protect
the Premises; (vi) to continue any and all cutsizicling contracts for the erection and completion of -
improvements to the Premises; (vii) to make and enter into any contracts and obligations whereverR
niecessary in its own name, and to pay and discharz2 all debts, obligations and iiabilities incurred g
thereby, all at the expense of Mortgagor; (viii) to'rzceive all avails, rents, issues, profits and &
proceeds therefrom and to perform such other acts i connection with the management and Ya
operation of the Premises as Mortgagee, in its discretion; may <eens proper; and (ix) to extend or 1y
modify any then existing leases and make new leases, whick exteasions, modifications and new &
leases may provide for terms to expire, or for options to lessees to ¢.itend or renew terms 16 expire, [
beyond the maturity date of the indebtedness hereunder and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it being andersiood and agreed that -
any such leases, and the options or other such provisions to be contained terein, shall be binding

upon Mortgagor and all persons whose inicresis in the Premises are subject to the tien hercof and

upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redem;iion from sale,

discharge of the Mortgage indebtedness, satisfaction of any foreclosure decree or issuance of any

certificate of sale or deed to any purchaser. Morigagee shall not be obligated to pevform or

discharge, nor does it hereby undertake to perform or discharge, any obligation, duty or liability

under any leases, and Mortgagor shall and does hereby agree to defend, indemnify and hold

Mortgagee harmless of and from any and all liability, foss or damage which it may or might incur

under said leases or under or by reason of the assignment thercof and of and from any and all claims

and demands whatsoever which may be asserted against it by reason of any alleged obligations or

undertakings on its part to perform or discharge any of the terms, covenants or agreements contained

in said leases. Should Mortgagee incur any such liability, loss or damage, under said leases or under

or by reason of the assignment thereof, or in the defense of any claims or demands, the amount

lf\
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ordinances, whether occasioned by the neglect of Mortgagur or those holding under Morigagor, and
that Mortzagor will at all times defend, save and keep Mortgagee forever harmiess and indemnificd
against and from any and 211 loss, cost, damage, liability, judgment and expense arising out of or

from any accident or other occurrence on or about the Premises, causing injury 0 any person or -

property whomsoever or whatseever, and will defend, save and keep Mortgagee forever harmiess
and indemnified against and from any and all claims and against and from any and all loss, cost,
damage, fiability, judgment and expense arising cut of the failurc of Morigagor in any respect (0

comply with and perform any of the requirements and provisiens of this Morigage. In the event the ‘
Mortgagee suffars any loss, cost, damage, liability, judgment or expense as a result of the exercise

by it of any of the rights and privileges accruing to it hereunder because of the Mortgagor's default
herzunder G under the Note secured hercby, then and in that event, Mortgagor shall be fully
responsiblc for same and the same shall be immediately paid to the Mortgagee upon demand
togsther with infzrest thereon at the rate set forth in Article 5 hereof frem the date on which same
was incurred, 2:d «! such amounts shall be secured by the fien hereof.

38. Tenant Secuity Deposits. Mortgagor covenants and agrees io make prompt payment of

any amount of security depocit for which Mortgagor has received credit from Morigagee, as the
tenants of the Premises becon: entitled thereto, and hereby agrees to save and keep Mortgagee
forever harmless and indemnifies against any claim, judgment, liability or expense, including
attorneys' fees, therefor made by any such tenants.

39. Pecformance of Lessor's Duties and Compliarnce With Documents of Record. Mortgagor

covenants and agrees that it will faithfully obscrve.and perform all obligations 0 be observed ana
performed by the lessor under any lease assigned 10 ihe Mortgagor or Mortgagor's beneficiarics at

closing, and any future lease affecting the Premiscs, suzh assigned and futerc leases to include all

residence ieases and ail laundry leascs, and all servics rontracts and concession agreements.

Mortgagor further covenants and agrees that Morigagor will observe and perform all ebligations to

be observed and performed by the owner of the Premises under uny document or instrument which
may be from time to time of record and which may affect title o ine Premises. In the cvent the
Mortgagor for any reason fails to observe and perform any of such obiigations, the Morigagee may,
. -but need not, perform same and the cost incurred by the Mortgagee in ¢u deing shall constiiute so
much additional indebledness secured hereby and shall become immediatcly due and payable
without notice and with interest thereon at the rate set forth in Article 5 hereof uniil paid.

40. Assignment of Leases and Rents. To further secure the indebtedness hierehy seeuied,
Mortgagor hereby sells, assigns and transfers unio Mortgagee all of the rents, leases, issoes and
profits now due and which may hereafter become due under or by virtue of any leases which may
have been heretofore or may be hereafter made or agreed to by Mortgagor or the beneficiary or
beneficiarics of Mortgagor of the agents of any of them or which may be made or agreed to by
Mortgagee under the powers herein granted, it being the inteation hereby to establish an absciute
transfer and assignment of al! such rents, leases, issucs and profits thereunder, to Mortgagee.
Mortgagor hereby irrevocably appoints Mortgagee its agent in its name, place and stead (with or
without iaking possession of the Premiscs as provided in this Mortgage) to rent, lease or let all or
any portion of the Premises to any party or partics at such rental and upon such terms as said
Mortgagee shall, in its discretion, determine, and te collect all of the rents, issues and profits arising

22
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“from or accruing at any time hereafter, and all now due or that may hereafter become due under each
and every of the lcases, written or oral, or other tenancy existing, or which may hereafter exist on
the Premises, with the same rights and powers ard subject to the same immunities, exoncration of
liability and rights of recourse and indemnity as Mortgagee would have upon taking posscssion
pursuant to the provisions of this Mortgage. Morigagor represents and agrees that no rent has been
or will be paid by any person in possession of any portion of the Premises for mere than one
installment in advance and that the payment of none of the rents to accrue for any portion of said
Premises has been or will be waived, released, reduced, discoanted or otherwise discharged or
compromised by Mortgagor. Mortgagor waives any rights of set off against any person in

possession of any portion of the Premises. Mortgagor agrees that jt will not assign any of the remts

or profits «f the Premises, except to Morlgagee or a purchaser or grantee of the Premises if so
permitted by *{ortgagee. Nothing herein contained shall be construed as constitniing Morigagee
a mortgagee i1 rossession in the absence of the taking of actual possession of the Premiscs by
Mortgagee pursuan: to the provisions of this Mortgage. In the exercise of the powers herein granted
Mortgagee, no liabiliy shail be asserted or enforced against Mortgagee, all such liability being
expressly waived and rejeased by Morntgagor. Mortgagor further agrees 10 assign and transfer 10
Mortgagee ail future leases uzan all or any part of the Premises and to execule and deliver, at the
request of Mortgagee, all suck farther assurances and assignments in the Premises as Morgagee
shali from time to time require. Although it is the intention of the partics that the assignment
contained in this Article shall be & rresent assignment, it is expressly understeod and agreed,
anything herein contained to the contrary notwithstanding, that Mortgagee shall not exercise any

of the rights or powers conferred upon i Uy this Article until a default shail exist under this

Mortgage. From time to time, upon request Moitgagor will furnish Mortgagee with executed copies
of each of the Leases. In the event Mortgagee requiics that Mortgagor exccute and record a separate
collateral assignment of rents or separate assignments of any of the leases to Mortgagee, ihe terms
and provisions of those assignmients shall controi in theevent of a conflict between the lerms of this

Mortgage and the terms thereof. Mortgagor hereby agrees ot to lease the Premises or any part

thereof for any purposc without Morigagee's written consent, £xcept residential apartment feases
consistent with the type and term currently existing, and ot miarket rates and without rent
concessions.

41. Security Agreement, UCC Financing Statements and Other Instryivients. This Mongage,

to the extent that it conveys or otherwise deals with personal property (tangibic ¢r tntangible) or
with items of personal property which are or may become fixtares, shall aiso e construed as 2
security agreement under the Uniform Commercial Code as in effect in the state ipwhich the

Premises are located, and this Mortgage constitutes 2 financing statement filed as « fixvnrs filing in -

the Official Records of the County Recorder of the County in which the Premises are locaited with
respect to any and al! fixtures included within the term "Equipment™ as used herein and with respect
to any other personal property that may now be or hereafter become such fixtures. At the sequest
of Mortgagee, Mortgagor shall execute and deliver, in form and substance satisfactory to
Mortgagee, a Security Agreement and Uniform Commercial Code Financing Statements, in multiple
counterparts, covering the fixtures, chattels, and articles of personal property subject to the lien of
this Mortgage. In the event Mortgagee requires that Mortgagor exccute and record a separale
Security Agreement and Uniform Commercial Code Financing Statements, the terms and provisiens
~ of those instruments shall control in the event of a conflict between the terms of this Mortgage and
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PARCEL 1:
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LOT 23 IN EDGEBROOK PLANNED UNIT DEVELOPMENT IN PART OF THE EAST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 3, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MAY 2, 1978 AS
DOCUMENT 24438837 AND AMENDED BY CERTIFICATE OF CORRECTION RECORDED MAY 2%, 1980
AS DOCUMENT 25364691, IN COOK COUNTY, ILLINOIS.

PARCEL 2

EASEMENTS AFPTATENANT TO AND FOR THE BENEFIT OF PRRCELS 1, 2 AND 3 FOR INGRESS

] ¥ 2
AND EGRESS, AS DEVINED AND SET FORTH IN THE DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTWIOTIONS RECORDED JUNE 11, 1980 AS DOCUMERT 25483605

Camonly known as: 1889 Green Lane South
Palatine, Il1liwis
P.I.N. # 02-01-302-0456~0000
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EXCULPATORY RIDER 686946,

* This instrument is execuied by the Harris Bank Palatine, N.A. as Trustee under the provisions of a Trust Agreement dated

y =X 9/‘ Z& . and known as Trust no. é 7o 3 ~2. . not personally, but solely as Trustee aforesaid. in '_

the exercise of the power and amhority conferred upon and vested ia it as such Trustee, This instrument is executed and

delivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trust and upon the
writien direction of tGhe beneficiarics and/or hoiders of the power of direction of said Trust and Harris Bank Palatine, NLA. ’
warrants that it posszsses full power and authority 10 execute this instrument. [t is expressly understood and agrccd by and

between the partics hcn.tr ar vthmn herein 1o the contrary notwithstanding. that each and all of the representations, warmantics.

- covenants, us wertakings and-Gaveements herein made on the part of the trustee while in form purporting to be the said

represeritions, warmmics, coveny »ls, undenakings and agreenients of said Trustee are ench and every one of them not made -
with the intention of binding Harris Bank Palatine, N.A. in its individual capacity. but are made and intended solely for the
purpose of hinding oniy that portion of the st property specifically described herein. No personal liability or personal
rexponsibility is assumed by or nor shall at ang tivae be asseried or enforceabie against the Harris 8ank Palatine, N.A. on
aceount ol any represeniations. Witrcimtics, {including botant limited to any representations andfor warrantics in regards 0 _
ptential andfor existamt Hazasdous Waste) covenanis, unfertakings and agreements contained in the instrument, (including . '
but not Timited o any indebtedness acereing plus inlerest heramdery either express or implied or arising in any way out of the |
transaction in connection with which this instrument is exceuted. sd{such personal liabitity or responsibifity. if any. hcingl
expressly waived and refeased. and asy lability Gacloding any and alt iz ity for any violation under the Federal andfor State

Enviresmentil or Hazardous Wiste Taws) hereunder being specificaily Fmited to the Trasi assets, if any. securing this

.‘9

mslrement, Any provisios of this instrgtient referring toaright ol any person to be nvemnilicd orbeld harmless. or reimbursed CE -

-3

ra

-

by the Trustee farany costs. claims. Josses. fines. penalijes_ dantges, costsof any nature 'm:.,udmenuorncyqfcmandctpt.nsu e
arising i any way out of the exceation of this instrument of in connection thercto are expressty waived and n.h.av::d by all ?‘

piirtics to and parties claiming. under this instrument. Any person claiming or any provision.of t¥as instrument rchan to l‘\y

LA

a righ to be held harmless, indemaified or reimbursed for any and alf costs. losses and expenses of %0y nature. in connection
with the exccution uf this instrumert, shall be construed as only o right of redemption out of the assels of the Trust.
Nowwithstanding anvihing in this instrument coniained. n the event of any conflict between the body of this exoneration and
the body of his instrument, the prm'-ixium of this paragraph shall control. Trustee being fully exempted. nothing hercin

contained shall limit the right of any pacty (o enforee the pessonal liability of any other pany to this instrumient.
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and estates comprising the Premises or the Equipment marshaied upon any foreclosure of the fien
and security interesis hereof and agrees that any court having jurisdiction to foreclose such fien and
security interests may order ihe Premises and Equipment sold in its entirety. Mortgagee shall have
the right and option in any suit to foreclosc the lien of this Mortgage to ebtain an erder of judgment
of foreclosure and sale subiect to the rights of any tenant or tenants of the Premises. The failure to
join any tenant or tenants of the Premises as party defendants in any such suit or the failure of any

such order or judgment to foreclose their rights shall not be asserted by Mortgagor as a defense in -

aiy suit instituted to collect the indebtedness secured hereby, or any part thereof or any deficiency
remaining unpaid after foreclosure and sale of the Premises, any statute or rule of [aw at any time
existing to the contrary notwithstanding.

25.30int and Severat Liability. That if the Mortgagor consists of more than onc person, such

Mortgagors snzll be jointly and severally liable under any and all obligations, covenants and
agreements of tiie Mortgagor-contained herein.

26. Mongagee'; Femedies Cumulative. That the rights of the Mortgagee arising under the
clauses and covenants contained in this Mortgage shall be separate, distinct and cumulative and
‘none of them shall be in excivaisa of the others; that no act of the Morigagee shall be construed as
an election to proceed under any ore provision herein to the exclusion of any other provision,
anything herein or otherwise to the-contrary notwithstanding.

27. Definitions. That wherever uses i this Mortgage unless the coniext clearly indicates a

contrary intent or unless otherwise specifically provided herein, the word "Morigagor” shall mean -
"Mortgagor or any subsequent owner or owners of ilic Premises”, the word "Mortgagee” shall mean -

"Mortgagee or any subsequent holder or holders ot this Mortgage”, the word "Note” shali mean any
and all "note or notes, or bond or bonds secured by this Mortgage”, the word "person” shall mean
"an individual, corporation, partnership-or unincorporaicd association”, and the word “Premises”
shall include the real estate hereinbefore described, together with all buildings, improvements,
Equipment, condemnation awards, insurance proceeds, and any ether rights or property interests at
any time made subject to the lien of this Mortgage by the terms hereof, and the expression herein

of anv one or more such terms individually or together with other such.zrms shall not be deemed -

an exclusion of any of the other such terms not then expressed; and pronotns of any gender shall
inciude the other genders, and either the singular or plural shall include the otiici: and the words
"terms", "provisions”, "obligations”, "conditions", "covenants”, "clauses” ang-"ageaments” are
deemed to be used interchangeably herein and that the use herein of any one or more 17 them shall
not be deemed an exclusion of the others not then expressed.

28. Amendmen;s. That this Mortgage, the Note and the ather instruments securing the Note,

are hereby acknowledged or recognized by Mortgagor to be credii agreements, and Mortgagee is
hereby acknowledged by Mertgagor to be a creditor, under the Illinois Credit Agreements Act 815
ILCS 150 et seq. Accordingly this Mortgage, the Note and the other instruments securing the Note,
cannot be changed except by an agreement in writing signed by Mortgagee. Any person, firm or
corporation taking a junior mortgage, or other licn upon the Premises or any interest therein, shal
take such licn subject to the rights of the Mortgagee herein to amend, modify and supplement this
" Mortgage, the Note and the other instruments securing the Note, and to extend the maturity of the
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indebtedness hereby secured, in each and every case without obtairing the consent of the holder of
such junior lien and without the lien of this Mortgage losing its pricrity over the rights of any such
junior fien.

29. Part Purchase Monev Mortgage. This Mortgage constitules a part purchase money
mortgage given, in part, to secure a portion of the purchase price paid by the Morigagor or its
beneficiary in acquiring the fee title to the Premises or the beneficial interest of the land trust
owning fee title to the Premises {the date of such acquisition being the "Closing Date”).

30. Business Loan/Non Usurious. Mortgagor represents and warrants that the proceeds of
the Note secured by this Mortgage will be used for the purposes specified in 815 iLCS 205/, and
that the pruicigal obligations secured hereby constitute a business loan which comes within the
provisions or said statute. All agreements in this Morigage, the Note and any Other Loan Document
are expressly hzaited so that in no contingency or event whatsoever, whether by reason of
advancement or acceiveation of maturity of the indebtedness secured hereby, or otherwise, shall the
amount paid or agreed to te paid hercunder for the use, forbearance or detention of money exceed
the highest tfawful rate’permitted under applicable usury law. If; from any circumstances
whatsoever, fulfillment of anv nrovision hereof, of the Note or of any Other Loan Document, at the
time performance of such provisiciishall be due, shall invoive transcending the limit of validity
prescribed by law, then, ipso facto, the obligation to be fulfiiled shall be reduced to the limit of such

validity and if, from any circumstance whatsoever, Mortgagee shall ever receive as interest an
amount which wouid exceed the highesiizful rate, the receipt of such excess shall be deemeda

mistake and shall be canceled automatically o, if theretofore paid, such excess shall be credited
against the principal amount of the indebtedness szcured hereby to which the same may lawfully
be credited, and any portion of such excess not cipable of being so crediied shali be rebated to

Mortgagor.

31. Tax and Insurance Premmium Escrows. Mortgagor will deposit with Mortgagee on the
Closing Date, an amount equal to the accrued general tax liability of the Premiscs, bascd on the
most recently ascertainable taxes, through the Closing Date, or sucit 'esser amount as Mortgagee
may require, and an amount equal to the carned insurance premiuin turough said date for the
insurance coverage required to be maintained hereunder, or such lesser amount as Morigagee may
require. Mortgagor shall also deposit with Mertgagee on the first day of the first-month following
the month in which the Closing Date occurs and on the {irst day of cach succeeding ranath thercafter
unti} the Note is fully paid, an amount equal to the sum of one-twelfth (1/12thy of 110% of the
Mortgagee's reasonabie estimate of the arnual amount of the next 1o be issued real ¢eiate tax bills
and one- twelfth (1/12th).of 110% of the Mortgagee's reasonable estimate of the annual insurance

premiums next due for alf the insurance coverage required to be maintained hereunder. Mortgagee

retains the right from time to time to estimate and reestimate the amount of tax bills and insurance
premiums subsequently to-become duc and to require Mortgagor on demand to make an immediate

denasit for the estimated or actual accrued and unpaid tax and/or insurance premium liability in
P f p

excess of the batance on liand therefor held by Mortgagee. Mortgagee shall not be obligated to pay
interest on any such.sums so held on account of taxes or insurance premiums and all such sums may

be commingled with Mortgagee's other funds. All amounts paid pursuant to the provisicns of this -

Article are hereby pledged as additional security for the indebtedness secured hereby. In the cvent
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of a default hereunder or under the Note, the Mortgagee may, at its option and without being
required so to do, apply any such funds to the Mostgagor's cbligations hereunder or under the Note |
in such order and manner as the Mortgagee may elect, When the indebiedness sccured hereby has -
been fully paid and all obligations of the Mortgagor to the Mortgagee have been fully performed,

all funds deposited pursuant to this Asticle which have not been previously expended for the
purposes herein allowed shail be returned to the Mortgagor or the then owner of the Premiscs,
without interest.

32. Subrogation. Notwithsianding the release of record of Senior Liens (as hereinafter
defined) Mortgagee shall be subrogated to the rights and liens of ali superior titles, vendors' liens,
mechanics’ liens, or liens, charges, encumbrances, rights and cquities on the Premises having
priority (o tii2 lien of this Mortgage ("Senior Liens™), to the extent that any obligaiion secured
thereby is directiy or indirectly paid or discharged with proceeds or disbursements or advances of
the indebtedness nereby secured, whether made pursuant 10 the provisions hercof o of the Note or
any document or irsi.rment executed in connection with the indebtedness hereby secured.

33. Financial Swements, Mortgagor covenants and agrees to furnish to Mortgagee within
ninety (90} days of the end of exch calendar year during the term of this Mortgage, together with
a current rent rol! of the Premises; a Statement of income and expenses of the Premises in no less
detzil than the statement heretoforc provided by Mortgagee io Mortgagor certified by an

" independent certified public accountaric s being a true statement of the aciual income and expenses

of the Premises during the preceding calc idar year as determined in accordance with gencrally
accepted accounting principies consistently applied. Mortgagor shall also promptly fusnish a
current rent roll upon request of Mortgagee. Aniyzent roll required to be furnished hereunder shatt
contain the following information as to cach lease ard tenant: lease date, expiration date, building
and unit number, amount of rent, amount of security erasit, type of unit and such further details
as Mortgagee may reasonably request. Upon request, Mortzagor shall also furnish Morigagee as
soon as practicabie after the end of each month, and in any cveriwithin thirty (30] days thereafier,
duplicate copies of monthly interim statements of income and experise and a periodic balance sheet
of Mortgagor as at the end of each month or period, as the case may be, prepared in accordance with
generally accepted accounting principles consistently applicd and ceilind (¢ by the managing

. general partner, or a financial officer of the bencficiary of Mornigagor. [n addition 1o the foregoing,

the Morigagor covenants and agrees that it will furnish hereunder all such roports, information,

statements, and other materials which are required o be submitted to the Seaiorivfarigagee under

the terms of the Senior Mortgage at least fifteen (15) days prior to the date of subnussion required
under the Senior Mortgage. Mortgagee reserves the right to charge Mortgagor a $50.00 jer month
late fee for cach statement, report or other item required to be submitted hereunder not fornished

to Mortgagee when due.

34. Mortgagee's Right to Comply with Prior Licns. In the event of default hereunder by
Mortgagor, and in 2ddition to any other rights and remedics available 1o Mortgagee, Mortgagee
may, but need not, make any payment or perform any act hercin required of Mortgagor in any form
and manner deemed expedient, and may, but need not, make fuil or pastial payments of principal
or interest on other pricr encumbrances, if any, and purchase, discharge, compromisc or setile any

“tax lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture
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written consent of the Mortgagee; or {c) If within sixty (60} days of the death, incompetency, or

discharge of any party personally liable for payment of the Note secured hereby, whether as a maker |

or guarantor, there is not delivered to the Mortgagee an unconditional guaranty of the Note and this
Mortgage prepared on a form approved by the Morigagee, of a person whose financial reliability
has been demonstrated to and approved by the Mortgagee; or (d) Mortgagor, ary beneficiary of

Mortgagor if Mortgagor is a land trust, or ary general partner of any partnership bencficiary, or any

person, firm, partnership, venture (and in the case of a partnership or venturc, a general partner or

a venturer thereof) limited liability company or corporation at any time guarantying all or any part -

of the indebtedness hereby secured (a "Guarantor™) becomes insolvent or bankrupt or admits in
writing its inability to pay its debts as they mature or makes 2n assignment for the bencfit of
creditors or applies for or consents to the zppointment of a trustee, custodian or receiver for tie
major parvof its property or such a trustee, custodian or receiver is appointed for Mortgagor, its
beneficiary, zay of its beneficiary's general partners, or a Guarantor or for the major part of the
properties of ait”of them and is rot discharged within forty-five (45) days after such appointment,
or if bankruptcy, reCraanization, arrangement, insolvency, readjustment, liquidation, dissolution or
other proceedings for reliaf under any present or future bankrupicy law or laws or oiher statute, law
or regulation for the reliefof debtors are instituted by or against Mortgagor, its beneficiary, any of
its beneficiary's general paitnzes, or any Guarantor and if instituted against any such party are
consented to or acyuiesced in or ars-not dismissed within forty-five (43) days afier such institution,
or if Mortgagor, its beneficiary, any of its beneficiary's gencral partners, or any Guarantor takes any
action to initiate or further any of the feregoing; or (¢) Any event occurs or condition exists which

is specified as an event of default in any scparate assignment of leases and/or rents securing the

Note or of any other instrument or document-securing the Note or relating thereto; or (f) Any
financial or other information submitted by any Guarantor or submitied by Mortgagor's beneficiary

or any of its beneficiary's general pariners, officeis 4 members to Mortgagee proves untrue inany

material respect; or (g) The Premises are abandoncd; or (h) Mortgagor's bencficiary, or any of its

beneficiary's general partners is dissolved; or () Any ol the individuai or individuals, entity or

entities as of the date hereof comprising the managing gencral partner(s), controlling shareholder(s)
or controlling member(s) of Mortgagor's beneficiary cease 1o be managing general partner(s),
controlling shareholder(s) or controlling member(s) of the bexpliciary other than by death or

* adjudicated incompetence; or (j) There shall be any change of the mznagement agent or manager,

or termination of the management contract for the Premises without Mostgagee's prior wrilten
consent. For the purposes of this Mortgage, the Premises or the Beneficiat Interest shall also be
deemed to have been sold, transferred, assigned or conveyed in the event(thal more than fifty
percent (50%) of the equity interest in Mortgagor or in its beneficiary, or its beneficizry's managing
general partner(s), if beneficiary is a partnership, shall be sold, transicrred, assigned i conveyed,
subsequent to the date hereef, whether voluntarily or involuntarily, whether in one & 2 series of
related or unrelated transactions.

46. Future Advances. This Mortgage is given to secure payment of the Note, whether the

entire amount thereof shall have been advanced to the Mortgagor at the date hereof, or at a fater
date, or not at all, and to secure the paymeni and performance of all other liabilities and obligations
of Mortgagor under the Note or under any other loan documents made in cennection with the Note

or this Mortgage and any other amount of amounts that may be added to the indebiedness secured

heréby under the terms of this Morigage, all of which indebtedness being equally secured with and
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having the same priority as any amounts advanced at the date hereof.
advances made by Mortgagee to or for the benefit of Morigagor from time to time under this

-Mortgage or other aforesaid toan documents and whether or not such advances are obligatory or are

made at the option of Morigagee, or otherwise, made at any time from the daie of this Morigage,
and all interest accruing thereon, shall be equally secured by this Mortgage and have the same
pricrity as all amounts, if any, advanced as of the date hereof and be subject to all of the terms and
provisions of this Morigage with the proviso that the aggregate amount of the indebtedness secured
hereby together with all such additional sums advanced shall not exceed two hundred percent

(200%) of the amount of the original indebtedness sccured hereby.

47 Notices. Any notice request or demand to be given hicreunder shall be in writing, and
shall be deericd to have been given when personaily delivered, deposited for delivery with an
overnight couner service such as Federal Express, or placed in the United States miail with proper
registered or cedified postage prepaid, return receipt requested, and in all cases addressed to the

party concerned at the address shown below:

To Mortgagee: 7 To Mortgagor: _
Inland Morigage Investuent Corporation Sehat (Sam) Zumberi and Suzana
2901 Butterficld Road Zumberi
QOak Brook, llitnois 60521 4454 N. Albany

Attn. Frances C. Panico Chicago, fllinois 60625

Senior Vice-President

with a copy to: with a copy (o:

The fnfand Group, Inc. Sorcclt H. Lapins
2901 Butterfield Road Attorney at Law
Oak Brook, Nlinois 60521 £30 E. Northwest Highway, Suite 814

Attn: Robert H. Baum P:iatne, Hllinois 60067

General Counsel

provided, however, that each of the foregoing addresses for natice may be'changed from time to
~ time by notice given to the other party, in the manner herein provided for

48. Successors 2nd Assigns. Whenever any of the parties hereto is referredio; srch reference
shall be deemed to include the successors and assigns of such party and subsequent zvners of the
Premises; and all the terms, covenants and provisicns in this Mortgage contained by o ap behialf
of Mortgagor, or by or on behalf of Morigagee, shall bind and inure to the benefit of the respective

successors and assigns of such parties, whether so expressed or not.

49. Headings. The headings in this instrument are for convenicnce of reference onl} and’

shall not limit or otherwise affect t"te meaning of any provision hereof.

50. Assignment by Morteagee. This Mortgage may be assigned by the Mortgagee at any
time and without notice ta ar prior approval of Mortgagor, ils successors or assigns or grantees. The

word "Mortgagee,” when used herein, shall include the successors and assiges of the original
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Mortgagee named on the first page kereof, and the hoider or holders, from time to time, of the Noie.
However, whenever the Note is sold and the purchaser assumes the obligations of the Mortgagee
hereunder, eack prior holder shall be automatically freed and relieved, on and after the daie of such

sale, of all liability with respect to the performance of cach covenant and cbiigation of the

Mortgagee hereunder thereaiter io be performed, provided that any monies which are then held by
the seller of the Note and in which the Mortgagor has an intcrest are paid or credited to the
perchaser-of the Note.

51. Release Fee. Morigagee reserves the right to charge a reasonabic fec upon final
payment of all the amounts due under the Nete secured hereby to compensate Mortgagee {or
services rendered in issuing final payoff letters, processing final pavment, and issuing final releases
of this Morigage and any other instruments given to {urthier securc the Note secured hereby.

52. Noferger. This Mortgage and the lien hereof shall not merge in fee simple title to the
Premiscs, unless a coatrary intent is ever manifested by Mortgagee as evidenced by an express
statement to that efféct’in an appropriatc document duly recorded.  Therefore, it is hereby
understood and agreed th=:should Mortgagee acquire any additional or cther interests in or Lo the
Premises or the ownership thireof, then this Mortgage and the tien hereof shall not merge in the fee
simple title, toward the end that this-Mortgage niay be forecloscd as if owined by & stranger o the
fee simple title.

53. Jurisdiction. This Mortgagc Yins been made and executed by the undersigned in

the State of Illinois and shall be construed forall purposes and enforced in accordance with

the laws of the State of [llinois. If any term, =ovenant or provision of this Mortgage shall be
held to be invalid, illegal, or unenforceable in any cespect, this Mortgage shail be construed
without such terms, conditions or provisions ana-<eimin in full force and clfect. Without
limiting the right of the Mortgagee hereof to bring 2y action or proceeding against the
endersigned or against property of the undersigned arising ont of or relating to this Mortgage
{an "Action") in the courts of other jurisdictions, the undersigned hereby irrevocably submits
to the jurisdiction of any Iilinois state court sitting in Cook oz DuPage County, llinois or

Federal court sitting in Chicago, Iilinois, and the undersigned hercoy irrevccah!y agrees that.

any Action may be heard and determined in such Illinois state court r in such Federal court.
‘The undersigned hereby irrevocably waives, to the fullest extent it may-effectively do so, the
defense of an inconvenient forum to the maintenance of any Action in any jurisdiction. The
undersigned hereby irrevocably agrees that the summons and complaint or any piacess in any
Action in any jurisdiction may be served on the undersigned by mailing to the address of the
undersigned set forth herein or by hand delivery to a person of suitaible age and discretion
at the undersigned’s address set forth herein. Such service will be complete on the date such
process is so mailed or delivered, and the undersigned will have thirty days from such
completion of service in which to respond in the manner provided by law. The undersigned
may also be served in any other manner permitted by Iaw, in which event the undersigned's
time to respond shall be the time provided by law. Both the undersigned and the holder
hereof hereby irrevocably  waive all right te trial by jury in any Action proceeding or
_ counterclaim arising out-or relating to this Mortgage.
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54. Hazardous Substances, Products and Wastes. Mortgagor shall cause the Premises to
be at alf times kept free of any and all substances, products, wastes and/or contaminants which may
not lawfully be maintained on or in the Premises pursuant to any law, statute, ordinance, rule or
regulation of any state, federal or other autherity, whether presently existing or hercafter enacied
or adopted, or the presence of which, in the reasonabic estimation of the Mortgagee, is harmfut or
injurious to occupants and tenants of the Premises or others (such substances, products, wastes
and/or contaminants being hereinafter called "Hazardous Substances™). In the event the Mortgagor

fails at all times to keep the Premises free of any and all such Hazardous Substances, the Morngagee
may, but shall not be obligated to, enter upon the Premises and remove therefrom any and ail

Hazardous Substances, and the costs incurred by the Mortgagee in so doing shall be paid by the

Mortgages o the Mortgagee upon demand together with interest thereon at the rate set forth in
Article 5 heseof, and all such amounts, together with such interest, shall be secured by the lien
hereof. The Wiurtgagor hereby grants to the Mortgagee, its agents, employees and independent
coniractors, and tots successors and assigas, an irrevocable easement and right of access over and
upon the Premises 16 ramove any Hazardous Substances therefrom and agrees to forever defend,
indemnify, save and Yo'd the Mortgagee, its agents, employess and independent coniractors
harmless from any and all claims, damages, liabilitics, judgments, loss, costs and cxpenscs,
including attorney’s fees, arisizg in connection thetewith and, in addition, the Mortgagor agrees to
forever defend, save, indemnify noo hold the Mortgagee, its agents, employees and independent
contractors harmless from any claiiss. damages, liabilities, judgments, costs and expenses, including
attorney's fees, arising in any way in-connection with or as 2 result of the exisience at or in the
Premises of any Hazardous Substances. Upan the Mortgagee's request, at any time and from lime
to time whilé this Mortgage is in effect, the Morigazor agrees that it will provide, at the Mortgagor's
sole cost and expense, an inspection or audit-of the Premises prepared by an engineering or
consulting firm approved by the Mortgagee indicating the presence or absence of Hazardous
Substances on-or in the Premises. If the Mongagor fails te provide such inspection or audit within
thirty (30) days of such request, the Mortgagee may obtain sams and hereby granis to the Mortgagee
and its employees, independent contractors and agents an casemn over and right of access 1o the

Premises for the purpose of conducting such inspection or-2uZit and the cost thereof shali

immediately upon demand be paid by the Monigagor to the Mortgag(c Zogether with interest thereon
at the rate set forth in Article 5 hereof, and sanie shall be deemed szeuted by the lien hiereof.
Mortgagor hereby covenants and agrees to defend, indemnify and save hirmless Morigagee, its
officers, directors, employces, agents, attorneys, successors and assigns againsand from any and
all damages, losses, liabilitics, obligations, claims, litigation, demands, defense:, jufzments, suits,
proceedings, fines, penalties, costs, disbursements and expenses (including withont limitation
attorneys' and expeits’ fees and expenses, clean-up costs, waste disposal costs and those costs,
expenses, penalties and fines within the meaning of The Comprehensive Environmental Eesponse
Compensation and Liabifity Act of 1980, as amended (42 U.S.C. Section 9601 ¢t 5¢q.), of any kind
or nature whatsoever which may at any time be imposed upon, incurred by or asseried or awarded
against Mortgagee and arising from any violation or alleged vioiation of environmental laws, of
eavironmental problers or other environmental matters, including wihout limitation matters arising
out of any breach of Mortgagor's foregoing representations and warranties, whether any such
matters arise before or after delivery of this Mortgage, Mortgagee's taking possessien of ar
operating any of the Premises or Equipment or foreclosure of this Mortgage (or delivery of a deed
in lieu thereof or similar actions to the seme effect),
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55. Mortgagee's Lien for Service Charge and Expenses. At all times, regardless of whether
any {oan proceeds have been disbussed, this Mortgage secures (in addition to any loan proceeds
disbursed from time to time) the payment of any and all loan commissions, service charges,
liquidated damages, and ali advances due to or incurred by Mortgagee in connection with the loan
to be secured hereby.

56. Exculpatory Clause. THIS MORTGAGE is exccuted by the Harris Bank Palatine, N.A.,
not personally but as Trustee as aforesaid in the exercise of the power and authority conferred upon
and wvested in it as such Trustee (and said Harris Bank Palatine, N.A., hereby warrants that it
possesses full power and authority to execute this insirument), and it is expressly undesstood and
agreed tha® aothing heiein or in said Note contained shall be construed as creating any liability on
the said mcitgagor or on said Harris Bank Pafatine, N.A., personally, to pay the said Note or any
interest that saay accrue thereon, or any indebtedness accruing hercunder, or to perform any
covenant either oxy ress or implied herein contained, all such liability, if any, being expressly waived
by Mortgagee anc by every person now or hereafier claiming any right or security hereunder;
provided that nothing kerein contained shall be construed in any way so as to affect or impair the
lien of this Mortgage cr iiortgagee's right to the foreclosure thereof, or construed in any way so as
to limit or restrict any of the fzkts and remedies of Mortgagee in any such foreclosure proceedings
or otier enforcement of the paymerni of the indebtedness hereby secured out of and from the security
given therefor in the manner provided herein, or construed in any way so as to relcase, affect,
impair, limit or restrict: the existencefthe indebtedness hereby secured; as to any bencficiary of
Mortgagor, kereinafier defined, co-maker, »ndorser or other third party, but not as to Harris Bani
Palatine, N.A., personally, any-of the rights answemedies of Mortgagee under any other docoment
or instrument evidencing, securing or guaiantring the indebtedness hereby secured ("Loan
Document™); the enforceability of the liens and s<curity interests created hereby or by any other
Loan Document; the right of Mortgagee or any holcer of the Note after the occurrence of defaunit
hereunder, or under the Note or any other Loan Docuriet, to recover from any beneficiary of

- Mortgagor (any beneficiary of Mortgagor meaning without limitation, any individual beneficiary,
any individual general partner of any partnership beneficiury, zay principal or member of a
corporate or lirnited liability company beneficiary or of a corpoizic partner of any partnership or
limited liability company beneficiary) or other third party, but net as 10 Harris Bank Palatine, N.A.,
personally, one hundred percent {100%) of the costs or damages inciuding attorneys’ fees and
expenses, arising from any of the following: (i) fraud or material misrepresent2tion made in orin
connection with the Note or any document evidencing, securing or periaining 10 the Inan evidenced
thereby by any beneficiary of Mortgagor as aforedescribed, or third party. or (ii) the.
misappropriztion or misapplication of {A) proceeds paid, prior to any foreclosure ot (n¢ Prentises,
under any insurance policy by reason of damage, Ioss or destruction to any portion of the Premises
(to the full extent of such proceeds); (B) any proceeds or awards resulting from eminent domain cr
the condemnation, prior to.any foreclosure, of all or any part of the Premises (to the full extent of
such proceeds or awards); (C) gross receipts from rental of the Premises received or applicable to
a period prior 1o any fereclosure of the Premises after an ¢vent of default (which gross receipis are
desmed to be property of Mortgagee), including, without limitation, the cotiection and reteation of
any such gross reccipts atter any event of default or foreclosure or exercise of other remedics by
Mortgagee, that are not applied to the payment of principal, interest or charges duc under the Note .
or to payment of utililies, and other valid operating expenses taxes and assessments, insurapce and
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ground rents, if any, on the Premises as they become due and payable, or 10 a reasonable reserve for
Geferred maintenance and capital expenditures; or (D) security deposits of tenants of the Premises;
or (iil) any damage to the Premises caused by the willful or wanton act or omission of any
beneficiary of Morigagor or any partners, principals or members of any such beneficiary or other

I _
third party. The excuipations herein stated are act and shali not be construed to limit, modify or

, i
restrict the terms of any guaranty securing or guarantying the indebicdness hereby secured, the
obligations or liability of any guarantor thereof or Mortgagee's absolute right to enforce personal

tiability against any co-maker, endorser, guarantor or guarantors of the Note or any other Loan
Document.

N YWITNESS WHEREOF, Harris Bank Palatine, N.A., not personally but as Trustec as
aforesaid, has caused these presents to be signed by one of its Vice-Presidents, and its corporate seal
to be hereunto aifixed and attested by its Assisiant Secretary, as of the day and year first above
written.

SEE EXCULPATORY RIDER ATTACHED

HERETO AND MADE A PART HEREOE
HARRIS BANK PALATINE, N.A., not personally, but as

Trustee of Trust No}ﬁ"?ﬂ as aforesaid.
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STATE GF ILLINOIS )

| )SS
COUNTY OF COOK )

I, the undersigned a Notary Public, in and for said County, in the State aforesaid, do hereby certify
that Fensope M. Jobos, Aset Vo Frestlet 80 President of the Harris Bank Palatine, N.A.,
and

Oezga M. Kesins, Liod Yrost 9fk®t Secretary of said Company, who are personatly known to me
to be the same persons whose names are subscribed to the foregoing instrument as such

A0
President, and (T Seeretary, respectively, appeared before me this day in person and
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acknowledged that they signed and delivered the said instrument as their

the free and voluntary act of said Company, as Trustec as
forth; and the said laxe

owa free znd voluntary act and as

aforesmd, for the uses and purposes therein set
Seerctarythien and there acknowledged that he, as custodian of the
corporate seal of said Company, did affix the corporate seal of said Company to said instrument as his own

free and voluntary act and as the free and voluntary act of said Company, as Trustee as aforesaid, for the uses
and purposes therein set forth.

GIVEN under my hand and notarial seal, this tﬁ@ day

S’}G‘-A
3

October 1996.

r
b LLIALD)

!
Notary Public )

“OFFICIAL SEAL"
My Cﬂmmiﬁi? ires: C. LIVERIS

CX DI priseSmle o ircl— &
€., My Commissin Expies 0250

This Instrument Prepared by
and Mait to Janet R. Heintz

Property Address: 1889 Green Lane South, Paiatine, 1ltinois
Assistant Counsel 2.L.N. No. 02-01-302-046-0600
The Inland Group, Inc.

2901 Buiterfield Road C
Oak Brook, IL 60521 or R
&L
(og]
m -
.
°E
N
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charge Mortgagor a fee of $200.00 for each inspection by Morigagee or its agent to confirm .
correction by Mortgagor of unsatisfactory conditions pertaining to Premises maintenance, -
management, state of repair and governmental compliance.

17. No Assignment of Rents. That the Mortgagor will not assigr the whele or any part of

 the rents, revenues, inceme, receipts, issues or profits arising from the Premises without the prior

written consent of the Morigagee and any assignment thereof shall be nuil and void; that said rents,

revenues, inceme, receipts, issues or profits, in the event of any default by the Mortgagor in the

: performance of any of the terms, covenants and provisions of this Mortgage, the Note or other

3 instruments securing ihe Note, are hereby assigned to the Mortgagee; and that upon notice and

. demand, tha Mortgagor will transfer and assign to the Mortgagee, in form satisfactory to the

Morntgagee, the lessor’s interest in any lease now or hereafier affecting the whole or any part of the
Premises.

18. Monigagee s Right to Enforce Remedies and Take Possession. That the Mortgagec shall
have the right from tinie (o time to eaforce any legal or cquitabie remedy against the Mortgagor and

to sve for any sums wheth.oi interest, damages for fatlure to pay principai or any installment thercof, \
faxes, instailments of principa.. or any other sums required to be paid under the terms of this ,
Mortgage, the Note, or any other insicuments securing the Note, as the same become due, without |
regard to whether or not the princinai sum secured or any other sums secured by the Noie and
Mortgage and other instruments shal! be-due and without prejudice to the rigit of the Mortgagee
thereafter to enforce any remedy against-to- Mortgagor including an action of foreclosure, or any
other action, for a default or defaults by the Morigagor existing at the time such carlier action was

" commenced. Mortgagee shall be entitled to recover judgnient against Morigagor, any guaramior,
surety or other person or entity liable for ali or any partion of the indebtedriess hereby secured eithier "ap.
before or after or during the pendency of any prucecdings for the enforcement of ihe terms, U.":
covenants and provisions ot this Mortgage; and the right of Morigagee to recover such judgment &% -
shall not be affected by any entry or salc hereunder or tic exersise of any other right, power or &
remedy for the enforcement of the provisions-of this Mortgage ¢t the foreclosure of the lien hiereof;
and in the event of a sale of the Premises or any portion thereof and of the application of the
proceeds of sale to the payment of the indebtedness hereby secured, Morieagee shall te entitied to
enforce payment of, and to receive all amouats then remaining due and unpaid upon, the Note, and
to enforce payment cf all other charges. payments and costs due under this morfgage. {n the event
of proceedings against Mortgagor in insolvency or bankruptcy or any proceedings ior Merigagor's
arrangement or reorganization or involving the liquidation of its asscts, Mortgagee shail be entitled
to prove the whole anount of principal and intercst due upon the Note to the full amouit thereof,
and all other payments, charges and costs due under this Mortgage without deducting tacietfiom any
proceeds obtained from the sale-of the whole or any part of the Premiscs; provided, however, that
in no case shall Mortgagee receive a greater amount then such principal and interest and such ather
payments, charges and costs from the aggregate amount of ihe proceeds of the sale of the Premises
and the distribution from the estate of Mortgagor. [nany case in which under the provisions of this
Mortgage, Mortgagee has a right to Institute foreclesure proceedings, whether before or after the
whele principal sum secared hereby is declared to be immediately Zac as aforesaid, or whether
before or after the institution of legal proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Morigauor shall surrender to Mortgagee and-
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been instituted, the proczeds of any inssrance policy or policies shall be used 1o pay the amount due
in accordance with any decree of foreclosure that may be entered in any such preceedings, and the

balance, if any, shall be paid as the court may direct. In the case of foreclosure of this Mortgage,

the court, in its decree, may provide that the Mortgagee's clause attached to each of the casualty

insurance policies may be canceled and that the decree creditor may causc 3 new loss clause o be

attached to each of said casuaity insurance policies making the loss thereunder payable to said
ecree creditors. In the event of foreclosure sale, the Mortgagee is hereby authorized, without
consent of the Mortgagor, o assign any and all insurance policies to the purchaser at the sale, or 1o
take such other steps as the Mortgagee may deem advisable to cause the interest of such purchaser
to be-protected by any of the insurance poiicies. Any saie or saies made under or by vistue of full
or partial foreclosure of licn of this Mortgage whether by virtue of judicial proceedings, judgment
or decee of foreclosure and sale or otherwise, shall operate tc divest all the estate, night, title,
inteiesy, claim and demand whatsoever, whether at law or in cquity, of Morigagor in and 1o the
propertics and rights so sold, and shall be a perpetual bar both at law and in equity against
Mortgagor 2ad against any and all persons claiming or who may claim the same, or any part thereof
from, through orunder Mortgagor, Upon any sale made by virtue of judicial proccedings or of a
judgment or decree Of foreclosure and sale, any person, including Mortgagor and Mertgagee, may
bid for and acquire tiic Premises or any part thereof or the Equipment or other personalty thercon
or any part thercof; and in ¥.2u of paying cash therefor, Morigagee may make settfement for the

" purchasc price by crediting upsit the indebtedness hereby secured the net sales price after deducting

therefrom the expenses of the-sate and the costs of the action and any other sums which the
Mortgagee is authorized to deduci under this Mortgage: provided, however, the benefit of such

- crediting by Mortgagee shall not extens 1o or be for the benefit of any guarantor of this Mortgage,

the Note or of any other documents or insiruments evidencing, sccuring or guarantying the
indebtedness secured by this Mortgage.

2%, Waiver of Redemption. That if the Mortgager is a cerporation, or if the Mortgagor is a
corporate trustee, the Mortgagor, being duly authorized or empowered by the trust instruments or
by the person or persons having a power of direction ovei the Mortgagor (and the Mortgagor
warrants that it has been so authorized or empowered), the Moziragor herehy waives any and ail
rights of redemption from foreclosure, judgment of foreclosure and sale under any statute or under
any order, judgment or decree of foreclosure of this Mortgage, on bzraifof the Mortgagor and on
behalf of each and cvery person acquiring any interest in or titie to the Pizinises subsequent to the
date-of this Mortgage, it being the intent hereof that any and all rights of redomgtion of Mortgagor
and all other persors, arc and shall be deemed to be waived to the full extent pesmitied by applicable

faw.

24. Waiver of Defense and Statutorv Rights. No action for the enforcement ot ihe lien and -

scurity interests created by this Mortgage or of any provision hereof shall be subject to any defease
which would not be good and available to the party interposing same in an action at law upon the
Note. The Mortgagor shall not and will ot apply for or avail itself of any appraisement, vaiuation,

stay, cxtension or exemption laws or any so-cailed "moratorium laws”, now existing or hereafier -

enacted, in order to preveat or hinder the enforcement or foreclosure of the lien and security
interests of this Morigage, but hereby waives the benefit of such laws. The Mortgagor, for itseif and

- ail who may claim by, through or under the Mortgagor, waives any and all right to have the property

o2t : -17-
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aotwithstanding any such failure, shall have the right thereadter (o insist upon the strict performance
by the Mortgagor of any and all of the terms, covenants and provisions of this Mongage to be

performed Dy the Mortgagor; that neither the Morigager nor any other person now or hereafter
obligated for the payment of the whole or any part of the sums now or hereafter secured by this

Mortgage shall be relieved of such obligation by reason of the failure of the Mortgagee to comply
ith any request of the Mortgagor or of any other person so obligaied to take action to foreclose tiis

- Mortgage or otherwisc enforce any of the terms, covenants and provisions of this Mortgage or of .
any obligations secured by this Mortgage, or by reason of the release, regasdiess of consideration,

of the whole or any part of the security held for the indebtedness secured by this Mortgage, or-by
reason of any agrecment or stipulation between any subsequent owner or owners of the Premiscs

and the Murigagee extending the time of payment or modifying the terms of the Note or Morigage .

without first :aving obtained the consent of the Mortgagor or such other persoan, and in the latier

event, the Martgagor and all such other persons shall continuc t0 be liable for and shaif continue to '

make such pay:eents according to the terms of any such agreement of extension or modification
unless expressly seicused and discharged in writing by the Mortgagee; that regardless of
consideration, and wiiasut the necessity for any notice to or consent by the helder of any
subordinate lien on the Fremises, the Mortgagee may release the obligation of anyonc at any time
liable for any of the indebtedncsy secured by this Mortgage or any part of the scearity hield for the
indebtedness and may extend the time of payment or otherwise modify the terms of the Note, this
Morigage, or any other instrumens securing the Note, without, as to the security or the remainder
thereof, in any ways impairing or affectiig the lien of this Mortgage or the priority of such lien, as
security for the payment of the indebtedness hiereby secured as it may be so extended or modified,
over any subordinate lien, inciuding without fimitation, the right of Mortgagee to amend, modify
and suppiement the terms of the Note, this Mortgaze; or any other instrument securing the Note, and
to vary the rate of interest and the methiod of competing the same, and 10 impose additional feey and
other charges, and to extend the maturity of the indebtednsss hereby secured, in czchi and every case
without obtaining the conseat of the holder of any suborainate licn and without the lien of this
Mortgage losing its priority over the rights of any subordinate lien; that the holder of any
subordinate lien shall have no right to terminate any lease affectiug the Premises whether or not
stich lease be subordinate to this Mortgage; that the Mortgagee may resort for the payment of the
indcbtedness secured hereby to any other security therefor held by the Martgagee in such order and
manner as the Mortgagee may elect; that acceptance by Mortgagee of any payment which is less
than paymeat in full of all amounts due and payable at the time of such paymen? shail not constitute
a waiver of Mortgagee's right to exercise its option to declare the whole of the paacioal sum then
remaining unpaid, together with all accrued and unpaid interest thereon, and ati-Otlier sums duc
hereunder, immediately due and payable without notice, or the waiver of any othey righis of the
Mortgagee at that time or any subsequent time, nor nullify any prior exercise of such option or such

rights of Mortgagee without its writtcn consent except and to the extent othenwise provided by law.

Nothing in this Asticle contained shall be construed as waiving any provision of this Mortgage
which provides, among other things, that it shall be an event of default if the Premises, buildings
or improvements thereon, or any part thereof or interest therein, or the Beneficial Interest,
hereinafter defined, is conveyed, sold, transfersed, leased, or encumbered except as may be
expressly permitted hereunder; nor shafl Mortgagee's receipt of any awards, proceeds or damages
under the terms of this Mortgage operate to curc or waive default in the payment of sums secured

by this Mortgage.

Do 162971 -13-
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thereof, including costs, expeases and attorneys' fees, shall be secured hereby, and Mortgagor shall

reimburse Mortgagee therefor immediately upon demand. Morigagee, in the exercise of the rights
und powers herein conferred upon it, shall have full power 10 use and apply the avails, rents, issues
and profits of the Premises to the payment of or on account of the following, in such order as
Mortgagee may determine: {a) to the payment of the operating expenses of the Premises including
cost of management and leasing thereof (which shall include reasonable compensation to Mortgagec
and its agent or agents, if management be delegated to an agent or agents, and shall also include

lease commissions and other compensation and expenses of seeking and procuring tenants and

entering into leases), established claims for damages, if any, and premiums on insurance
hereinabove autherized; {b) to the payment of taxes and special assessments now due or which may

hiereafter bocome due on the Premises; (¢} to the payment of all repairs, decorating, rencwals,

replacements, 2lterations, additions, betterments, and improvements of the Premiscs, and of placing
said propenty i1 sixch condition as will, in the judgment of Mortgagee, make it readily rentable; and
{d; to the paymerit of any indebledness secured hereby or any deficiency which may result from any
foreclosure sale.

19. Recognition o Pavments and Tender of Pavment After Acceleration. That any payment
made in accordance with theiessns of this Mortgage by any person at any time liable for the
payment of the whole or any part 0 s suris now or hereafter secured by this Morigage, or by any
subsequent owner of the Premises, oz by any other person whose interest in the Premises might be

prejudiced in the event of a failure t matc such payment, or by any stockhiolder, officer or director
of a corporation, or partaer of a partnersing wwhich at any time may be lable for such payment or

may own or have such an interest in the Premiszs, chall be deemed, as between the Morigagee and
all persons who at any time may be liable as afores2id or may own the Premises, to have been made
on behalf of all such persors. Upon default bywiortgagor and following the acceleration of
maturity as aforesaid, a tender of payment of the amouat necessary (o satisfy the entire indebtedness
secured hereby made at any time prior to foreclosure sate'by Mortgagor, its successors of assigns
shail constitute an evasion of ary prohibition against prepayracnt, the absence of the right of
prepavment, or the premium required in connection therewith,awhichever the case may be at the

time, and any tender of payment in full following default shailte deemed 1o be a voluntary
prepayment hereunder and such voluntary prepayment to the extent peimiaed by law, will therefore

inciude any prepayment premium set forth in the Note and will, to the exieat permitted by Jaw,
include a premium of five percent (5%) of the principal sum, if tender is made<uring the period,

including the entire term of the Note if prepayment in full is prohibited during the eatize term of the
Note, in which prepayment in full is prohibited. In cuse, afier legal proceedings arc instituted to

fereclose the lien of this Mortgage, tender is made of the catire indebicdness dut hereunder,

Morigagee shali be entitled to reimbussement for expenses incurred in connection with auch legal

proceedings, including such expenditures as are enumerated in this Mortgage, and such expenses
shall be so much additional indebtedness secured by this Mortgage, and no such suit or proceedings
shal! be dismissed or otherwise disposed of until such fees, expenses and charges shail have been
paid in full.

20. No Waiver of Strict Performance. That any failure by the Mortgagee to insist upon the
strict performance by the Mortgagor of any of il lerms, covenants and provisions hercof shall not
be deemed to be a waiver of any of the terms, covenants and provisions hercof, and the Mortgages,
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21. Rescission of Election. That acceleration of maturity, once made by Mortgagee, may,
at the option of Mortgagee, be rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Morigagee's option, be discontinued or dismissed, whereupon, in either
of such events, Mortgagor and Mortgagee shall be restored to their former positions, and the righis,
remedies and power of Mortgagee shall continue as if such acceleration had not been made or such
proceedings had not been commenced, as the case may be.

22. Morigagee's Right to Foreclose. That when the indebtedness secured hereby shall
became due whether by acceleration or otherwise, the Morigagee shail have the right to foreclose
the {ien hereof; that in any suit to foreclose the lien hercof, there shall be allowed and included as
additional (ndebtedness in the decree for sale all expenditures and expenses which may be paid or
incurred by sron behalf of the Mortgagee for attorneys’ fees and disbursements, appraisers’ fees,
outlays for docrmentary and expert evidence, stenographers’ charges, publication costs and cosis
(which may be.cstimated as 1o items to be expended afier entry of the decree) of procuring all such
abstracts of title, titie s2arches and examinations, guarantee policics, Torrens ceniificutes, and similar
data and assurances wiin respect to title as Mortgagee may deem 1o be necessary cither to prosecute
such suit or to evidence to bidders at any sale which may be had pursuant to such decree the true
condition of the title to or the-vzue of the Premises; that all such expenditures and expenses shall
become so much additional indebtedness secured hereby and immediately due and payable, with

interest thereon at the rate set forth in #uticie 5 hereof when paid or incurred by the Mongages; and -
that the proceeds of any such foreclosure salz shall be applied (zfter paying all costs and expenses

incident to the foreclosure proceedings) fiis: on account of all unpaid items which under the terms
hereof constitute secured indebtedness addifionul to that evidenced b Y the Note, with interest
taereon as herein provided; second, to the paymeni of all interest remaining unpaid on the Note;
third, to the payment of all principal remainirg (dnpaid under the Note; fourth, to the extent
permitted by law, the amount of any prepayment premiur: taat would othierwise be due and owing
if this Morigage and the Note were paid at that time; and :asthy any surplus, if any, shall be paid to
the Mortgagor or to any other person entitled thereto. Pursani to the procedures provided by

applicable law, Mortgagee may, if Morigagee so clects, institutcforeclosure procedures only with
respect to a portion of the indebtedness secured by the Note or the Preipises (such partial proceeding -

being hereinafter referred to as a partial foreclosure). Mortgagor agives ihat sale pursuant 1o a
partial foreclosure, if so made, shall not in any manner affect the remainder of the secured
mdcbtedness, but as to such remainder this Mortgage and the lien thercof shall cenzain in full force

and effect just as though no foreclosure sale had been made under the provisicis of this Anicle..

Notwithstanding the filing of any partial foreclosure or entry of a decree of sale theicin, Mortgagee
may elect at any time prior to a foreclosure sale pursuant to such decree, to discontinuesuich partial
foreclosure and tc acceleraie the entire secured indebtedness by reason of any event of default upon

which such partial foreclosure was predicated er by rcason of any other eveat of default, and

proceed with full foreclosure proceedings. It is further agreed that several foreclosure sales may be
made pursuant to partial foreclosures without exhausting the right of fuli or partial foreciosure sale
for any remainder of the secured indebtedness, it being the purposc hereof to provide for a partial
foreclosure sale of the secured indebtedness without exhausting the power to foreclose and 10 scli

the Premises, pursuant to any such partial foreclosure for any other part of the secured indebiedness

whether matured at the time or subsequently maturing, and without exhausting any right of
acceleration and full forcclosure. In the event of an insured loss after foreclosure proceedings have

-16-
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affeciing the Premises or contest any tax or assessment. All moncys paid for any of the purposcs
herein authorized and all expenses paid or incurred in cornection therewith, including attorneys’
fees, and any other money advanced by Mortgagee to protect the Premises and the lien hereof, shall
be so much additioral indebtedness secured hereby, and shall become immediately duc and payable
without notice and with intcrest thereon at the rate set forth in Article 5 hereof unii! paid. Inaction

of Mortgagee shali never be considered as a waiver of any right accnzing to it on account of any

default on the part.of Mortgagor.

35. Morteagor's Additional Dutics to Maintain the Premises. Mortgagor covenants and

agrees to keep the buildings, improvements and Equipment on the Premises in good repair, pay all

operating costs thereof and shall neither suffer nor commit any saste on or (o the Premiscs, and if
Mortgagor fails to make any such repairs or suffers or commits waste, Mortgagee may ciect to make
such repairs oreliminate such waste, and the cost thereof shall be so much additional indebtedness
secured hereby. an shall become immediately due and payable without notice and with interest
thereon at the rate s2iforth in Article 5 hereef until paid. In addition, Mortgagor shall not suffer nor
permit any mechanic’s Yien or other liens to attach to or be against the Premiscs, the same being
. deemed a defauit hereunder, unless Mortgagor shall in good faith and with due diligerice, contest
the same or the validity thetenf by appropriate legal proceedings which shall have the effect of
preventing the collection of such licn or liens so contested; provided that, pending any such legal
proceedings Mortgagor shall give Mortgagee such security as may be deemed satisfactory to
Mortgagee to insure payment of the-zmount of such lien or liens and all interest and penaltics
thereon. If, at any time during the contitiuasice of such contest, the Premises or any part thereof is,
in the judgment of Mortgagee, in imminent dangar of being forfeited or lost, Morigagee may use
such security for the payment of such lien or iiens

36. Duty to Replace Fixiures and Equipment. Maurgagor shali replace all broken glass with

glass of the same size and quality as that broken, and wit) replace all damaged heating, plumbing,

electrical and air- conditioning fixtures and other Equip:cnt with other of equal quality and will
keep the Premises, buildings and improvements thereon in cleai and healthful condition according
to all applicabie governmental regulations and ordinances and tiie direction of the proper public
officers pending final payment io Mortgagee. Morigagor further agrées to promptly replace with
items of equal quality, any and all items of personal property, incluling stoves, refrigerators,
carpeting and air-conditiening units sold by Mortgagee to Mortgagor al the <losing of the purchase

of the Premises, that wear out during the course of the term of this Mortgage. Mortzagor shall keep
the Premises, buildings and improvements thercon free from any and all dwelling clde violations

and shall promptly correct or commence to correct with due diligence the same wiinin thirty (30)
days after notice of any such violations. Mortgagor further agrees that any items used by Mforigagor
in replacement of any of the foregoing items of personal property, fixtures or Equipment shalt be

new and shall be fully paid upon instaltation and shall not be purchased or leased under any title

* retention contract or agreement whaisoever. Ali such replacement items shall be subject to the lien
of this Mortgage and Mortgagee shall have a security interest in all such replacement items.

37. Hold_Harmless. Mortgagor covenants and agrees that it will defend, save and keep
Mortgagee forever harmless and indemnified against and {rom any and all penaltics, damages,
liabilities, defenses, judgments, expenses and charges imposed for any violation of any laws or
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