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{7164 + 505 #—RE-EBOF4EES
COOK COUNTY RECERDER
THE ABOVE SPACES FGR RECGRDERS PURPOSES ONLY

PART PURCHASE MONEY ILLINOIS
FIRST MORTGAGE AND SECURITY AGREEMENT

A
“THIS Morigage, made as of (he- ~:{_d1v of Getober, 1996, between Hatris Bank Palatine,
N.A_, as Trustee under Trust Agrecmw' daied September 24, 1996 and krowr as Trust Number
6731 the Mortgagor, and [nland Mortgaze Investment Corporation, the Mortgancc having its

 principal offices at 2901 Butterfield Road, Oak Brook, Hllinois 60521.

WITMESSETH, that to secure the payment when and as due and payable of an indebtedness
in the sum of ONE HUNDRED NINETY EiGHT THC#/SAND NiNE HUNDRED AND 00/100
DOLLARS ($198,900.00), in lawful money of the United States to be paid with intcrest thereon
in instaliments, the last of which is due and payable on Noveniber 31, 2006, according to a certain
note(s) or obligation(s) (collectively the "Note™) bearing even ¢ herewith from Mortgagor to
Morigagee, and any extensions and renewals thereof, in whole or in p2:i. «nd any and all other sums
which may be at any time due or ewing or required to be paid as hert1a o5 in the Note or in other
instruments securing the Note provided, and to secure the performance &nd observance of all the
covenants, provisions and agreements herein and in the Note contained (whether or rot the
Mortgagor js personally liable for such payment, performance and observance) ans i consideration
of the premises and Ten Dollars (510:00) in hand paid by the Mortgagee to the Morgagor, and for
other good and valuable considerations, the receipt and sufficiency of all of which e hereby
acknowledged Dy the Mortgagor, the Morigagor hereby grants, sclls, conveys, morigages, pledges
and assigns to the Mortgagee and to its successors and assigns:

All that certain lot, piece-or parcel of land together with all buildings and improvements of

every kind and description, heretofore, or hereafter erected or placed thereon, sitvate, lying and -

being in the Village of Palatine, County of Cock, and State of iinois, as bounded and described
in Exhibit A atiached hereto and made a part hereof ("Premises”).
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TOGETHER with all and singular the tenements, nereditaments, privileges, eascments,
rights of way, strips and gores of land, licenses and appurtenances now or hereafter thereunto
belonging or in any way appertaining, and the reversion or reversions, remainder and remainders,
rents, revenues, income, receipts, issues and profits thereof; and aiso ali the cstate, right, title,
interest, property, claim and demand whatsoever of the Mortgagor, of, in and to the same and of,
in-and every part and parcel thereof. :

TOGETHER with all right, title and interest of the Mortgagor, if any, in and to common
areas and access roads on adjacent properties heretofore or hereaiter granted o Mortgagor; in and

to the land lying in the bed of any streel, road, alley or avenue, opened or proposed, in front of or
adjoining the Premises to the center line thereof or used to provide a means of access to the
Premiscs; ti2nd to adjacent sidewalks, alleys, streets and vaults and all underground and overhead
passageways; aid any and afl rights and interests of cvery name and natwre now or hereafter owned
by the Mortgagor Forming a part of and/or used in connection with the Premises and/or the operation
and convenience of ilie buildings and improvements located thereon; and in and to the air space and
the rights of use therens sbeve the Premises; and in and to water and mineral rights.

TOGETHER with a.l raachinery, apparatus, equipment, fittings, fixtures, buiiding materials,
and articles of personal property of every kind and nature whatsoever, other than consumable goods,
now or hereafter located in or epes the Premises or any part thereof and used or usable in

" connection with any present or futuic nperation of the Premises (hereinafter cailed "Equipment™)

and now owned or hereafter acquired Ly-the Mortgagor, inciuding, but without limiting the

‘generality of the foregoing, all heating, lighdig, laundry, incinerating and power equipment,
" engines, pipes, purps, tanks, motors, conduits -swvitchboards, plumbing, lifiing, cleaning, fire-

prevention, fire-extinguishing, refrigerating, ventiloting and communications apparatus and
electronic monitoring equipment, ait-cooling and air-coniditioning apparatus, elevators, escajators,
shades, awnings, screens, storm doors and windows, stoves, wall beds, refrigerators, attached
cabinets, partitions, ducts and compressors, all window apd-structural cleaning rigs, and all
renewals, replacements or articles in substitution therefor of any of the Equipment and all of ihie
right, title and interest of the Mortgagor in and to any Equipment vehizh may be subject to any title
retention or security agreement superior in lien to the lien of this Mor'gage. It is undersiood and
agreed that all Equipment is appropriated to the use of the Premises and, wheiher affixed or annexed
or rot, for the purpose of this Mortgage shall be deemed corclusively to be conveyed hercby. The
Mortgagor agrees to execute and deliver from time to time, such further instrumenis as may be
requested by the Mortgagee to confirm the lien of this Mortgage on any Equipment.

TOGETHER with any and all awards or payments, judgments, seitiements-and other
compensation hereafter made iacluding interest thereon, and the right to receive the same, which

may be made with respect to the Premises as 2 resvit of (a) the exercise of the right of condemnation

or eminent domain, or (b} the alteration of the grade of any street, or (¢} any other injusy to or
decrease in the value of the Premises or to any part thereof or any building or other improvemient
now or hereafter located thercon or easement or other appurtenance thercio to the extent of all
amounts which may be secured by this Merigage at the date of receipt by the mostgagee of any such
award or payment and of the counsel fees, costs and disbursements incurred by the Mortgagee in
connection with the coliection of such award or payment. The Mortgagor agrees o execute and
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deliver, from time to time, such further instruments as may be requested by the Mortgagee to
confirm such assignment to the Mortgagee of any such award or paymcent.

TOGETHER with ai! leaschold estates, righi, title and interest of Mortgagor in any and all
leases, subleases, management agrecments, arrangements, concessions, or agreements, written or
oral, relating to the use and occupancy of the Premises and improvements or any portion thercof
located thereon, now or hereafier existiag or entered into including without limitation all security
deposits and all deposits and escrows for real cstate taxcs.

TOGETHER with all goodwili, trade names, option rights, purchase contracts, books and
records and general intangibles of Mortgagor or ils beneficiary, if any, relating to the Premises, the

improvemazts thereon or the Equipment and all accounis, contract rights, instruments, chaticl paper

and other righis of Mortgagor for payment of morney, for property soid or lent, for services rendered,

for money lent; or for advances or deposits made, and any other intangible property of the
y po y I0«C propenty

Mortgagor related o the Premises or the improvements thereon or the Equipment, and all accounts
and monies held in posszssion of Mortgagee for the benefii of Mortgagor (all of the foregoing is
herein referred to collectively as the "Intangibles™).

TOGETHER with all rents, issues and profits, royalties, avails, income and all other berefits
derived or owned by Mortgagor directty or indirecily from the Premises or improvements thereof

. for so long and during all such tinles »s Morigagor may be entitled thereto (which are pledged

primarily and on a parity with the Preinises and not secondarily).

TOGETHER with all the estate, interesi, right, title, other claim or demand, including claims
or demands with respect to the proceeds of mavrance in cffect with respect thereto, which
Mortgagor now has or may hereinafter acquire in the Fremises.

TO HAVE AND TO HOLD the above granted, sold. conveyed, mongagcd, pledged,

assigned and described Premises and all the buildings, improtrements, appurterances, Equipment,

Intengibles, properties, rights, interests and compensation Leicinabove described, unto the

Mortgagee, its successors and assigns, forever, Mortgagor hereby releasing and waiving all rights
under and by virtue of the Homestead Exemption Laws of the State of Flinnis and all right to retain
possession of the Premises afier any default in or breach of the conditions, ~ovenants or provisions
herein contained.

PROVIDED ALWAYS, and these presents are upon this express condition, that if the
Mortgagor and the heirs, executors, administrators, successors or assigns of the Mor(gegor shall
well and truly pay unio the Mortgagee, its successors or assigns, the sum of money stated in the
Note, the interest thereon, and any and ail other sums secured hereby, at the time and in the manner
set forth in the Note, and shall well and truly abide by and comply with each and every covenant

and condition set forth herein or in the Note, and in any and all other instruments securing the Note,

then these presents and the estate hereby granted shall cease, determine and be void.

AND the Mortgagor covenants with the Morigagee as fotlows:
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1. Duty of Pavment. That the Mortgagor will duly and promptly pay each and every
installment of the principal of and interest on the Note, and all other sums hercby secured, as the
same become due. and will duly perform and observe all of the covenanis, agreements and
provisicns herein or in the Note provided on the part of the Mortgagor to be performed and

pbserved.

2.A. Insurance and Casualtv. That the Mortgagor will keep the buildings and all other
improvements on the Premises, and the Equipment, insured for the benefit of the Montgagee against
loss, damage or destruction by firc, lightning, windstorm, haii, explosion, riot, riot attending a strike,
civil comimotion, aircraft, vehicles and smoke as provided by the Standard Fire and Extended
Coverage Poirzy and ali other risks of direct physical loss as insured against under Special Extended
Coverage Fndorszment ali in amounts approved from time t0 time by the Mortgagee but not less
than 100% of fuli ‘epiacement cost, together with an agreed amourt endossement with separale
values for each buildig and improvement, and when and to the exient required by the Mortgagee,
against any other risk insvured against by persons operating like properties in the Jocality of the
Premises; that all insuraiice herein provided for shall be in form, content, amounts and in companics
approved by the Morigagee \widhall premiums thereon paid not less than yearly in advance with
evidence of payment thereof delivered to Mortgagee on demand; that regardless of the types or

amounts of insurance required and-anproved by the Morigagee, the Mortgagor will assign and

deliver to the Mortgagee all pelicies o insurance which insure against any loss, damage or
destruction to the Premises and the Equipricat, as collateral and further security for the payment

of the money secured by this Mortgage, with [oss pavable to the Morigagee pursuant to the iilinois -

Standard or other mortgagee clause satisfactery-io the Mortgagee without contribution, and
notwithstanding -any acts or omissions of Mortgagur and with standard waiver of subrogation
endorsemenits; that not less than thirty (30) days prior to4h. expiration dates of each policy required
of the Mortgagor pursuant to this Article, the Mortgagoraviil deliver to the Morigagee a renewal
policy or policies marked "premium paid” or accomparied-vy other evidence of payment
satisfactory to the Mortgagee; and that the aforesaid insurance shallnot be subject to cancellation
except after at jeast thirty (30) days' prior written notice to Mortgajgee. . The full replacement cost

of buildings, improvements and Equipment shall be deiermined froni'tizie to time at Morigagee’s -

request by an insurance appraiser selected by Mortgagee and paid for by idotigagor. The insurance
appraiser shall submit a written report of his appraisal and if said report shuws ikt the buildings,
improvements and Equipment are not insured as herein required, Morigagor shell ramptly obtain
such additional insurance as is required. No policy of insurance required hereundes shall contain
deducrible provisions which hiave not been approved by Mortgagee. In addition to the insurance
caverage, hereinabove required, Mortgagor shall matatain loss of rents insurance in an amoniit equal
to not less than one hundred percent (100%) of the annual gross rental of the Premises based on one
hundred percent (100%) occupancy. Mortgagor shall not carry separate insurance concurrent in kind
or form and contributing in the event of loss, with any insurance required hereby. Morigagor shall

also obtain and maintain for itself, its beneficiaries and Mortgagee, broad form comprehensive

general liability insurance, property damage insurance and workmen's compensation inserance, in
each case, in form, and content and amount satisfactory to Mortgagee. Mortgagor shall also cbiain
and maintain such other insurance with respect to the Premises and the buildings, improvements and
Equipment thercon in such amounts and against such insurable hazards as Mortgagee from time t6
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time may require, including, without limitaticn, boiler and machinery insurance, insurance against
fiood risk, host liquor liability insurance and dram shop insurance. Mortgagor shall furnish to
Morigagee, upon request, a certificate signed by an authorized individual containing a detailed list”

of the insuranice policies then outstanding and in force on the Premiscs. In the event of a {oreclosure

 of this Mortgage the purchaser of the Premises shall succeed to ail the rights of the Mortgagor,

including any right to unearaed premiums, in and to all policies of insurance assigned and delivered

to the Morigagee pursuant to the provisions of this Article and Mortgagor hereby irrevocably

constitutes and appoints Mortgagee as the true and lawful attorney- in-fact of Mortgagor will full
power of substitution for Mortgagor and in its name, place and stcad to so assign cuch policy and
all suck rights. If the Mortgagor defaults in so insuring the Premises or in so assigning and
delivering «tie policies, the Mortgagee may, at the option of the Mortgagee, obiain such insurance

using such Cz:riers and agencies as Mortgage shail clect from year to year and pay the premiums

therefor, and MMortgagor will reimburse the Mortgagee for any premiums so paid, with the interest
at the rate states ir, Asticle S hereof from the time of payment, on demand, and the same shall be

secured by this Mortgaze.

2.B. Repair of amzge. If any building or improvement on the Premises or any of the

Equipment shall be destrovedor damaged in whole or in part, by fire or other casualty (includin
qup ¥ g p ) ¥ g

any casualty for which insurance v/as not obtained or obtainable) of any kind or nature, osdinary or
extraordinary, foreseen or unforesesn Mortgagor shall give to Mortgagee immediate notice thercof.
Morigagor, at its own cost and expensc, wiether or not such damage or destruction shall have been
insured, and whether or not insurance prozeeds, if any, shali be sufficient for ithe purpose, shalt
promptly repair, alter, restore, replace and rebunid! the same, at least to the extent of the value and
as nearly as possible to the character of the building or improvement or Equipment existing
immediately prior to such occurrence. Mortgagee shall in no event be called upon to repair, alter,

-replace, restore of rebuiid such Premises or Equipment, opany portion thereof, nor 1o pay any of the

costs or expenses thercof. Mortgagee is authorized to/sritle and adjust any claim under such
insurance policies which insure against such risk; provided, however, so fong as Mortgagor is not
in default of this Mortgage, Morigagor may scitle and adjust any ziaim under such policies in an
amouni equal to or less than $25,000.00, and apply the proceeds ‘ncreof to the repair, restoration
or rebuilding of the damaged building or improvement or Equipmenc. n ali evenis, Morigagee is
authorized to collect and receipt for any such insurance monies, and such inserance proceeds, at the
option of the Mortgagee, may be: (i) applied in reduction of the indebicdnese secured hereby,
whether due or not, and in the order determined by Morgagee; or (i) held by Mortgagee and
appiied to pay for the cost of repair, rebuilding or restoration of the buiidings and other
improvements or Equipment on the Premises. In the event, in Merigagee's sole and absolute
discretion, the proceeds are 1o be made available to Mortgagor for the cost of repair, Morigagee
shall be entitled to reimburse itself to the extent of the reasonably necessary and proper expenses
peid or incurred by Mortgagee in the collection and administration of such monics, including
attorney's fees. (Any funds received by Mortgagee from insurarice provided by Mortgagor fess any
funds Mortgages is entitled to reimburse itself shall be defined herein as "Net Insurance Proceeds”).
If, in Mortgagee's sole and absolute discretion, the Net Insurance Proceeds are 10 be made available

to the Mortgagor for the cost of repair, rebuilding, and restoration, any surplus which may remain -

out of the Net Insurance Proceeds after payment of such cost of repair, rebuilding and restoration
and the reasonable charges of the escrowee by disbursing such funds, if applicable, shall, at the
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option of the Mortgagee, be applied on account of thd indebtedness hereby secured, whether due

or not, and in the order determined by Mortgagee or paid to any party entitled thereto as the same

appear on the records of the Mortgagee. In the event the Net Insurance Proceeds are to be made
available to Mortgagor for the cost of repair, such proceeds shall be disbursed to Mortgagor

pursuant to such terms and conditions as Mortgagee may in its soie discretion require. In the cvent

Mortgagee elects to apply the Net Insurance Proceeds to the payment of the indebtedness secured
by this Mortgage and such Insurarice Proceeds do not discharge the payment of the indebtedness

secured by this Mortgage in full, then at Mortgagee's option the entire amount of the indebtedness
secured by this Mortgage shall become immediately due and payable. If while any insurance

proceeds or condemnation awards are held by or for Mortgagee to reimburse Mortgagor or any -

tessee for the costs of repair, rebuilding or restoration of building(s) or other improvements on the

Premises; ¥aortgagee shall be or become entitled to accelerate the maturity of the indebtedness, then
and in sucit cvent, Morigagee shall be entitled to apply ail such insurance proceeds and
condemnation awvards then held by or for it in reduction of the indebtedness secured hereby.

3. No Removat, 7 pat no building, improvement or any of the Equipmcht now or hereafter
covered by the lien of thiz viorigage shail be removed, demwolished or materially altered or enlarged,

nor shall any new building o’ inirrovement be constructed without the prior written consent of the

Mortgagee, except that the Mortgagor shall have the right, without such consent, to remove and
dispose of, free from the lien of thiz Mortgage, such Equipment as from time to time may become

worn out or obsoiete, provided that cither{a) simultaneously with or prior to such removal any such

Equipment shall be replaced with other Eaxinment of 2 value at icast equal to that of the replaced
Equipment and free from any title retention or-sscurity agreement or other encumbrance, and by
such removal and replacement the Mortgagor shall be deemed to have subjected such equipment
to the Tien of this Mortgage, or (b) any nct cash procceds received from such disposition shall be
paid over promptly to the Mortgagee te be applied to {p<inst installments due on the indebtedness
secured without any charge for prepayment.

4. Acceleration. That the entire principal sum together vrith =il accrued and unpaid intercst

thereon and any additional sums which this Mortgage sccures shali hzcome immediatcly duc and

payable at the option of the Mortgagee (a) if default be made in the Gue’and punctual payment of '

the Note, or any installment due in accordance with the terms thercof, eititerof principal or interest
or in the payment of any other sum required to be paid by Mortgagor or ttic maker of the Note as
set forth in the Note or pursuant to the terms of any other loan docament execut:d-in connection
with this Mortgage or the indebtedness sccured hereby, and any such default continues afier the
expiration of any applicable grace or cure period; or (b) after default in the payment of any tax,
water rate-or assessment for five (5) days after notice and demand; or (c) after defauit Cither in
assigning and delivering the policies of insurance herein described or referred to, or in reimbursing

. the Mortgagee for premiums paid on such insurance, as herein provided; or (d) after default upon

request in furnishing a statement of the amount due on this Mortgage and whether any offsets or
defenses exist against the Mortgage debt, as hereinafter provided; or {¢) after default in the payment
of any installment which may not be then due or delinquent of any assessment for local

improvement which may now or hereafter-affect the Premises for five (5} days after noticc and

demand; or (f) upon the actual or threatened waste, removal or demoiition of, or material alteration
to or enlargement of, any part of the Premises, buildings, improvements or Equipment thereon, or
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construction of any new buildings or improvements thereon, except as permitied by Article 3; or
{2) upon default in keeping in force the insurance required herein; or () upon assignment by the
Mortgagor of the whole or any part of the rents, income or profits arising from the Premises without
the written consent of the Maortgagee; or (i) failure to remove any Federal or siate tax lien on the
Premises within thirty {30) days after notice and demand; or (j) after default in the abservance or

performance of any other covenants or agreements of the Mortgagor hercuader not providing for

immediate acceleration, for ihirty (30) days after notice and demand; or (k) upon the clection by the

Morntgagec to accelerate the maturity of said principal sum pursuant to the provisions of thic Notc’

or of any other instrument which may be held by the Mortgagee as additional security for the Note;
or (1) Mortgagor is not paying its debts as such debts become due, becomes insolvent, files or has

‘filed agairsiit a petition under any chapter of the U.S. Bankruptey Code, 11 U.S.C. Section 101

et seq. or anysimilar petition under any insolvency law of any jurisdiciion { and in the casc of 2
petition filed aguinst it, such petition is not dismissed within 30 days), promises any dissolution,
liquidation, coripesition, financial recrganization or recapitalization with creditors, makes an
assignment or trust murigage for the benefit of creditors or if a receiver, trustee, custodian or simifar

agent is appointed or takes possession with respect to the Premises; or (m) any foreclosure of any

mortgage or any lien of any Kind on the Premises or any part thereof should be commenced; or {n)
any levy or szle upon execvuna or other proceedings of any nature shail occur whereby the
Mortgagor shall be deprived of its«itis or right of possession to the Premises or the Equipment or
any part thereof.

5. Mortgagee's Right to Cure Marisagor's Defaults. Mortgagor covenants and aprees that
Mortgagee shall have the right, but not the ob’igation, at any time, and from timc to time, to cure
any then existing defauit by the Mortgagor of 25y of Mortgagor's covenants, agreements and
provisions herein to be performed and observed. 1iv*lic. event of any default in the performance of
any of the Mortgagor's covenants, agreements or previsions herein, the Mortgagee may, at the
option of the Mortgagee, perforni the same, and all cost ticieof, with interest at the raic of fifteen

percent (15%) per annum, shall be so much additionai indebiadness secured hercby and shall

become immediately due and payable from: the Morigagoer to the Morigagee without notice.

6. Pavment of Impositions. That Mortgagor will pay all taxcs, assessments, water rates,

sewer rents, gas, electric and all othercharges ordinary and extracrdinary of cvery Kind and natare

whatsoever and any prior liens now or hereafter assessed or liens on or Jevied against the Premises
or Equipment-or any part of either thereof, when the same are due and payable; thueia the event of

Moitgagor's default in the payment thercof when the same shall be due and payzbiz, it shail be -

lawtful for the Mortgagee, without notice or demand to the Mortgagor, to pay the same or any of
them but Mortgagee shall have no obligation to pay such amounts; and the moneys paid by the

Mortgagee in discharge of taxes, assessments, water raies, sewer rents, gas, clectric and other
charges and prior liens shall be a licn on the Premises added to the ameunt of said Note and secured

by this Mortgage, payable on demand, with interest at the rate previded for in Article 5 hereof; and
that upon request of the Mortgagee, the Mortgagor will exhibit to the Mortgagee receipts for the
payment of all items specified in this Article prior to the date when the same shall become

delinquent.
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7. Appointment of Mertgagee in Possession or Receiver. That upon or at any time afier the
filing of a complaint to foreclnse this Mortgage, Mortgagee shall have the right to be appointed by
the court as mortgagee in possession, or to have a receiver appointed, to take possession of the

Premises; that either sech appointment may be made either before or afier sale, without notice and

without rcgard to the solvcm.y or insolvency of the Mortgagor at the time of application for
mortgagee in possession or receiver and without regard to the then vaiue of the Premiscs, even if
the apparent value of the Premises exceeds the indebtedness secured hereby by a substantiai amount,

or whether the Premises shall be then occupied as a homnestead or not; that Mortgagee as mortgages.

in possession, or the receiver, shall have power to cellect the rents, revenues, income, recsipls,
issues and prof' ts of the Premises during the pendency of such foreclosure suit through the date of
a confirrezd sale of the Premises, and shall have all other powers which are granied by law or which
may be necessary or are usual in such cases for the protection, possession, control, management and
operation of «he Premises; and that Mortgagee as morigagee in possession, or the receiver, out of
such rents, revaiu.s, income, receipts, issues and profits, may pay costs incuired in the management
and operation of the “remises, prior and subordinate liens, if any, taxes, assessments, and insurance,
and may pay all or any part of the indebtedness secured hereby or by any deficiency decree. The
Mortgagee, as mortgagee in possession, of the receiver, may serve in such capacities without bond
if permitted by law ard by Morigagee.

3. Cerntification of Mortgaze Calance. 'I'hat the Mortgagor, withir five (5) days after the
request of Mortgagee, shall furnish to the Morigagee or 1o any proposed assignes of this Morgage,
2 written and duly acknowledged estepcl certificate in form and substance satisfactory to
Mortgagee, including witkout fimitation a stztement and acknowledgment of the smount due and
owing under the Note and under this Morigage whether any event has occurred which, with the
passage of time or the giving of actice, or both, weald constitute an cvent of default hereunder or
under any other loan .documents, and whether any wilzg2d ofiscts or defenses exist against the
indebtedness secured hereby or against this Mortgage.

9. Mortgagor's Representation of Title. That the Mortgagor represents to Morigagee and any
Purchaser at any foreclosure sale that the Mortgagor has good titie tothe: Premises, and buildings
and improvements thereon, and good title o the Equipment and has ihe 7ight to Merigage the same
and that the Mortgagor shell and will make, exccute, acknowledge and deliver in due form of law,
ali such further or other-deeds or assurances as may at any time hereafter be réasonably desired or
required for more fully and effectually conveying the Premiscs, buildings an< improvemenis
thereon, and the Equipment by this Mortgage described, and hereby granted or intzoded so te be,
unio the Mortgagee, for the purpose aforesaid, and will warrant and defend the-s7id granted
Premises, buildings and improvements thereon, and Equipment unto all and every person or
persons, corporation or corporations, deriving any estate, right, title or interest therein, under this
Mortgage, against the said Mortgagor and all persons claiming through the Mortgagos.

10. Filing Fees. That Mortgagor will pay all filing, registration, recording and scarch and
informaticn fees, and all expenses incident to the execution and acknowiedgment of this Mortgage
and all other documents securing the indebtedness secured hereby and all federal, state, county and
municipal taxes, other taxes, duties, imposts, assessments dnd charges arising out of or in
connection with the execution, delivery, filing, recording or registration of the indebtedness secured
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~ hereby, this Mortgage and all other documents securing the indebtedness secured hereby and all

assignments thereof.

11. Imposition of Mortgage Taxes. That in the event of the passage after the date of this
Mortgage of any law of any legislative authority having jurisdiction over the Premises, deduciing
from the value of real property for the purposes of 1axation any lien thercon or changing in any way
the faws for the taxation of mortgages or debis secured by mortgages for state or iocal purposes or
the manner of the collection of any such taxes, and imposing 4 tax, either direcily or indirecly, on
this Mortgage or the Note, the holder of this Mortgage and of the debt which it secures shall have

- the right to Zectare the principal sum and the interest due on a date to be specified by not less than

thirty (30) day=' written notice to be given to the Mortgagor by the Morigagee, provided, however,

that such election shall be ineffective if the Mortgagor is permitted by law to pay the whole of such

tax in addition to«tl other payments required hereunder and if, pricr to such specificd date, does pay
such tax and agrees (¢ pay any such tax when thereafter levied or assessed against the Premises, and

such agreement shall corstitute a modification of this Mortgage. If, by the laws of the United States -

of America, or of any statC naving jurisdiction over the Mortgagor, any tax is duc or becomes due
in respect of the issuance of tiieNwie or this Mortgage or any related agreements or documents, the
Mortgagor shall pay such tax in the-imanner required by such law.

12. Mortgagee's Right to Recove, Zxpenses. That if the Moitgagee shall incur or expend any

sums, including attorney's fees and distezcements, whether in connection with any action or
proceeding Or not, to sustain the lien of this Morigage or its priority, cr to protect or enforce any of
its rights hereunder, or to recover any indebtedners hereby secured, or for any title examination or
title insurance policy relating to tie title to the Premiiszs, all such sums shall on notice and demand
be paid by the Mortgagor, together with the interest thercon at the rate set forth in Article 5 hereof
and shall be a lien on the Premises, prior to any right o7 tile to, interest in, or claim upon, the

* Premises subordinate to the lien of this Morigage, and snall be deemed to be sccured by this

Mortgage and evidenced by the Note; and that in any action orproceeding ia foreclose this
Mortgage, or to recover or collect the debt secured thereby, the provisions of law sespeciing the
recovery of costs, disbursement and allowances shall prevail unaffected by this covenant. The
Mortgagee, in making any payment (a) relating to taxes and assessments, may do so according to
any bill, statement or estimate, without inquiry into the validity of any iax.-acsessiment, sale,
forfeiture, tax lien or title or claim thereof; (b) for the purchase, discharge. compromise or
settlement of any other pricr lien, may do se without inquiry as to the validity 61 zipount of any
claim for lien which may be asserted; or (¢) in connection with the completion of construction,
furnishing or equipping of the buildings, improvements on the Premises or ihe rental, operation or
management of the Premises or the buildings and improvenienis thereon or the payment of
operating costs and expenses thercof, Mortgagee may do so in such amounts and to such persons
as Morigagee may deem appropriate and may enter into such contracts therefor as Morigagee may
deem appiopriate or may perform the same itself.

13. Mortgagor to Maintain Premises. That the Morigagor will maintain the Premises and the
buildings and other improvements thereon and the Equipment in good condition and repair, will not
commit nor suffer any waste on or to the Premises, will comply with, or cause o be complied with,
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all siatutes, ordinances and requirements of any governmental authority reiating to ihe Premises;

that Mortgagor shall observe and comply with all conditions and requircments necessary to maintain

in force the insurance required herein and to preserve and extend any and all Aghis, licenses, permits

(including, but not limited to, zoning variances, special exceptions, and non-conforming uscs)

privileges, franchises, and concessions which are applicable to the Premises or which have been
granted to or contracted for by Mortgagor in connection with any existing or presently contemplated
use of the Premises and that in the event that any building or other improvement on the Premiscs

must be altered or removed to cnable Mortgagor to comply with the foregoing provisions of this -

Article, Mortgagor shall not commence any such alterations or removals without Mongagee's prior

approval of the need therefor and the plans and specifications pertaining thereto and after such’

approval, Mortgagor at its sole.cost and expense, shall effect the alteraticas or removal so required
and approved by Mortgagee; that Mortgagor shall not, by act or omission, permit any building or

~ other improvetaent on land not subject to the licn of this Mortgage to rely on the Premises or any

part thereof or <y interest therein to fulfill any governmental or municipal requirement, and

Mortgagor hereby ascigzis to Mortgagee any and all rights to give consent for all or any portion of

the Premises or any inteies: therein to be so used and similarly, no buiiding or other improvement

on the Premises shall rely on 25y land not subject to the lien of this Mortgage or any interest therein

to fulfill any governmental or rnunicipal requirement; nor shall Mortgagor, by aci or omission,
impair the Integrity of the Premises as « single zoning lot separate and apart from all ather laad and
any such act or omission by Mortgagy: shall be void; that Mortgagor suffer or permit no change in
the gencral nature of the occupancy of thi Premises without the Morigagee's prior writicn consent;
that Mortgagor will promptly repair, restore replace, or rebuild as nearly as possible to the value,
condition and character immediately prior to su:k oamage or destruction any part of the Premises,
the buildings and improvements thereon ard the Equipment now or herealter subject to the lien of
this Mortgage which may be damaged or destroyed y-any casualty whatsoever or which may be

affected by any proceeding of the character referred to/ i Article 14; that the Morigagor will -
complete and pay for, within a reasonable time, any siricture at any time in the process of

construction on the Premises; and that the Mortgagor will not/imiiate, join in, or consent to any
change in any private restrictive covenant, zoning ordinance, or oiner nublic or private restrictions,
limiting or affecting the uses which may be made of the Premises <r any part thereof or the
buildings or improvements thercon; that the Mortgagor will maimtair, Ciean, repir, police and
adequately light parking areas within the Premises, together with any sidewalks, aisles, streets,
driveways and sidewalk cuts and paved arcas for ingress, cgress and right-of-way ‘o and from the

adjacent public thoroughfares necessary or desirable for the usc thereof; and Monigagorwill reserve
and use all such parking areas solely and exclusively for the purpose of providing ipgress, egress:
and parking facilities for automobiles and other passenger vehicles of Mongagor or fananis or
invitees of tenants of the Premises; and Morigagor will not reduce, build upon, obstruct, redesignate
or relocate any such parking areas, sidewalks, aisles, streets, driveways, sidewalk cuts or paved
areas or right-of-way or lease or grant any rights to use the same to any other person except tenants

and invitees of tenants of the Premises without the prior written consent of Mortgagee.

14. Condemnation. That notwithstanding any taking by condemnation or eminent domain,
alteration of the grade of any street or other injury (o or decrease in value of the Premises including

any easement therein, or appurtenance thereto or severance of any part thereof, or any buildings or

other improvements therecn by any public or quasi-public authority or corporation, the interest -
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required by the Note shall be calculated on the entire principal sum sccured until any such award
or payment shall have been actually received by the Mortgagee and any reduction in the principal
sum resulting from the application by the Mortgagee of such award or payment as hereinafter sct
forth shall be deemed to take eiffect only on the date of such receipt; that such award or payment
may, at the option of the Mortgagec, be retzined and applied by the Mortgagee toward payment of
the monies secured by this Mortgage then most remotely to be paid, or be paid aver wholly or in
part to the Mortgagor or aa escrowee of Mortgagee's choice for the purpose of altering, restoring
or rebuilding any part of the Premises which may have been altered, damaged or destroyed as a
result of any such taking, alteration of grade, or other injury i0 ihe Premiscs, or for any other
purpose or object satisfactory to the Mortgagee, but the Mortgagec shall not be obligated to see to

* the application of any amount paid over to the Mongagor; and that if prior to the reccipt by the

Mortgagee of such award or payment the Premises or any part thereof shail have been sold on
foreclosure o this Mortgage, the Mortgagee shall have the right to receive said award or payment
1o the extent ot unv deficiency found to be duc upon such sale, swithi legal interest thercon, whether
or not & deficiency judzment on this Morigage shall have beea sought or recovered or denied, and
of the counse! fees, crsis and disbursements incurred by the Mortgagee in connection with the
collection of such awar< or payment. Any and all awards or payment herctofore o7 hereafter made
or to be made to Mortgagor.ard all subsequent owners of the Premises in connection with the
foregoing are hereby assigned to-Mortgagee by Mortgagor and Mortgagor hereby ifrevocably
constitutes and appoists Mortgagee < the true and lawful attorney in fact of Mortgagor with fuil
power of substitution for Mortgagorund in its name, place and stead io collect and reccive the
proceeds of any such award granted by virtue of any such taking and to give proper receipts and
acquittances therefor. Mortgagee shall have theight io intervene and participate in any proceeding
for and in connection with any taking referred to-in this Article; provided, however, that if such
intervention shall not be permissible or permitted by the court, Mortgagor, at its expense, shall
consult with Mortgagee, its attorney and experts and shai! make all reasonable efforts to cooperate
with them in any defense of such proceedings. Mortzazo: shall not enter into any agreement for
the taking of the Premises, or any part thereof, or for alicration.of the grade of any strect or other
injury to or decrease in value of the Premises with any person or peisons authorized to acquire the
same by condemnatior: or eminent domain, unless Mortgagee sha’i have first conseated thereto in
wrifing.

15. Copies of Leases and Facilisies for Mortgagee's inspection. That on demand the

Mortgagor will furnish to the Mortgagee cxecuied counterparts of any and all inas»s of the Premises

or any part thereof and the buildings and improvements thercon and provide Mitgagee with

convenient facifities for the audit and verification of any statements required to be furnished by
Mortgagor hereunder.

16. Mortgagee's Right 1o Inspect. That the Mortgagee and any persons authorized by the

- Mortgagee shall have the right to enter and inspect the Premiscs at all reasonable times; and that if,

at any time after defeult by the Mortgagor in the performance of any of the terms, covenants or
provisions of this Mortgage, the Note or ather instruments securing the Note, the management or
maintenance of the Premises shall be determined by the Mortgagee o be unsatisfactory, the
Mortgagor shall employ, for the duraiion of such default, as managing agent of the Premises, any
person or entity from time to time designated by the Mortgagee. Mortgagee reserves the right to
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! charge Mortgagor a fee of $200.00 for cach inspection by Mortgagee or its agent 1 confirm
correction by Mortgagor of unsatisfactory conditions periaining to Premises maintenance,
management, state of repair and governmental compliance.
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17. No Assignment of Rents. Thar the Mortgagor will not assign the whole or any part of
the rents, revenucs, income, receipts, issues or profits arising from the Premises without the prior
written consent of the Mortgagee and any assignment thereof shall be null and void; that said rents,
revenues, income, receipts, issues or profits, in the event of any default by the Mortgagor in the |
performance of any of the terms, covenants and provisions of this Mortgage, the Note or other
instruments securing the Note, are hereby assigned to the Mortgagee; and that upon notice and
demand, tie Mortgagor will transfer and assign to the Mortgagee, in form satisfactory to the
Mortgagee, the lessor's interest in any lease now or hereafter affecting the whole or any part of the
Premises.

e
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18. Mortgzoc:'s Right to Enforce Remedies and Take Possession. That the Mortgagee shail
have the right from timz 10 time to enforce any legal or equitable remedy against the Mortgagor and

to sue for any sums whe:ier interest, damages for failure to pay principal or any installment thereof,
taxes, installments of princira!cor any other sums required to be paid under the terms of this
Moitgage, the Note, or any otiier instruments securing the Note, as the sanie become due, without
regard to whether or not the princip2l sum secured or any other sums sccured by the Note and
Mortgage and other instruments shalt'rc due and without prejudice to the right of the Mortgagee
thereafter to enforce any remedy againsi ' Mortgagor including an action of foreclosure, or any
other action, for a default or defaults by the Maiigagor existing at the time such carlier action was
commeanced. Mortgagee shall be entitled to 1ecorer judgment against Mortgagor, any guarantor,
surety or other person or entity liable for all or any-peition of the indebiedness hereby secured cither
before or after or during the pendency of any proccedings for the enforcement of the terms,
covenants and provisions of this Mortgage; and the rigb( ¢f Mortgagee to recover such judgment
shall not be affected by any entry or sale hereunder orttie exercise of any other right, power or
remedy for the enforcement of the provisions of this Mortgage or taz foreclosure of the lien hereof;
and in the event of a sale of the Premises or any portion thercot and of the application of the
proceeds of sale to the payment of the indebtedness hercby secured, Meitgagee shall be entitled to
enforce payment of, and to receive all amounts ther remaining duc and unpzid upon, the Note, and
to enforce payment of al! other charges, payments and cesis due under this-vlortgage. In ihe event
of proceedings against Mortgagor in insolvency or bankruptcy or any proccedings far Monigagor's
amrangement or reorganization or involving the liquidation of its assets, Mortgage< sanil be entitled
to prove the whole amount of principal and interest due ugon the Note to the full anount thereof,
and all other payments, charges and costs due under this Mortgage without deducting thereirom any
proceeds obtained from the sale of the whole or any part of the Premises; provided, however, that
in no case shall Mortgagee receive a greater amount ther such principal and interest and such other
payments, ckarges and costs from the aggregaic amount of the proceeds of the sale of the Premises
and the distribution from the estate of Mortgagor. In any casc in which under the provisions of this
Mortgage, Morigagee has a right to institute foreclosure proceedings, whether before or after the
whole principal sum secured hereby is declared to be immediately duc as aforesaid, or whether
before or after the institution of legal proccedings to forcclose the lien hereof or before or after sale
thereunder, forhwith, upon demand of Morigagee, Mortgagor shall surrender to Mornigagee and
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i Morigagee shall be entitled to take actual possession of the Premises or any part thereof personally,

! orby its agents or attorneys and Mongagee in its discretion may, with or without force and with or

" -without process of law, enter upon and take and maintain possession of ali or any part of the

Premises, together svith all documents, books, records, papers and accounts of Mortgagor, or then

owner of the Premises including, without limitation, accounts holding tenant security deposits,

relating thereto, and may exclude Mortgagor, its agents or servants, wholly therefrom and may as

attorney in fact (and Mortgagor hereby so appoints Mortgagee with full power of substitution for 3
Mortgagor and in its name, place and stead) or agent of Morigagor, or in its own name as Mortgagee -
and under the powers herein granted, hotd, operate, manage and control the Premises and conduct
the business, if any, thereof, either personally or by its agents, contractors or nominees and with full

power (0 ¥s¢ such measures, Iegal or equitable, as in its discretion or in the discretion of its

successors of 2ssigns may be deemed proper or necessary (o eaforce the payment or security of the

avails, rents, issves and profits of the Preniscs, including actions for the recovery of rent, actioris

in forcible detaiier and actions in distress for rent, hereby granting full power and authority to _
exercise each and-¢very of the rights, privileges and powers herein granted at any and all imes .
hereafter, without notice tc Mortgagor, and with full power: (i) to cancel or terminate any lease or :
sublease for any cause cr'on any ground which would entitle Mortgagor to cancel the same; (ii) to
elect to disaffirm any lease ol suo'case made subsequent to this Morigage or subordinated o the lien
hereof; (tit) to make all necessary or proper repairs, decorating, rencwals, replacemenis, alterations,
additions, betterments and improvements to the Premises, including completion of construction in
progress, as to it may seem judicious;-{1v} to insure and reinsure the same and all risks incidental
to Mortgagee's possession, operation and ipsnagemeni thereof; (v) to employ watchmen to protect
the Premises; (vi) to continue any and all outstziding contracts for the crection and completion of
improvements to the Premises; (vii) to make and. epter ito any contracts and obligations wherever
necessary in its own nane, and to pay and discharge all debts, obligations and liabilitics incurred
thereby, all at the expense of Mortgagor; (viii) to eccive all avails, rents, issues, profits and
proceeds therefrom and to perform such other acts i connection with the management and
operatian of the Premises as Mortgagee, in its discretion;inay deem proper; and {ix) to extend or
medify any then existing leases and make new leases, which =xtersions, modifications and new
leases may provide for terms to expire, or for options to lessees to cxicnd or renew terms to expire,
beyond the maturity date of the indebtedness hereunder and beyond-ihe date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sate, it being understood and agreed that
any such leases, and the options or other such provisions 10 be contaired tierein, shall be binding
upon Mortgagor and all persons whose interests in the Premises are subject t¢.the ien hereof and
upon the purchaser o purchasers at any foreclosure sale, nonwithstarding any rederrton from sale,
discharge of the Mortgage indebtedness, satistaction of any foreclosure decree or issuaice of any
certificate of sale or deed 1o any purchaser. Mortgagee shall not be obligated to peciorm or
discharge, nor does it hereby undertake to perform or discharge, any obligation, duty or liability
under any leases, and Mortgagor shall and does hereby agree to defend, indemnify and hold .
Mortgagee harmless of and from any and alf lability, loss or damage which it may or might incur
under said leases.or under or by reason of the assignmen. thereof and of and from any and al! claims
and demands whatsoever which may be asserted against it by reasor of any alleged obligations or
undertakings on its part to perform or discharge any of the termis, covenants or agrecments contained
insaid leases. Should Mortgagee incur any such liability, loss or damage, under said leases or under
or by reason of the assignment thereof, or in the defense ¢f any claims or demands, the amount
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thereof, including costs, expenses and attorneys’ fees, shall be sccured hereby, and Morigagor shal!

reimburse Mortgagee therefor immediately upon demand. Mortgagee, in the exercise of the rights

and powers hercin conferred upon it, shall have full power to usc and apply the avails, renis, issues
and profits of the Premises to the payment of or on account of the following, in such order as
Mor:gagee may determine: (a) to the payment of the operating cxpenses of the Premises including

cost of management and leasing thereof (which shall include reasonable compensation o Morigagee

and its agent or agents, if management be delegated to an agent or agents, and shall also include
lease commissions and other compensation and expenses of seeking and procuring tenants and
sntering into leases), established claims for damages, if any, and premivms on iasurance
hereinabove authorized; (b) to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises; (C) to the payment of all repairs, decorating, renewals,

replacemcnis, alterations, additions, betterments, and improvements of the Premises. and of placing .
said property it such condition as wiil, in the judgment of Mortgagee, make it readily remable; and -

(d) to the payme:it ¢f any indebtedness secured hereby or any deficiency which may result from any
foreclosure sale,

19. Recognition .7 favments and Tender of Pavment After Acceleration. That any paymicrl
made in accordance with the trems of this Mortgage by any person at any time Hable for the
payment of the whole or any part of the sums now or hereaiter sccured by this Morigage, or by any
subsequent owner of the Premises, or by any other person whose interest in the Premises might be
prejudiced in the event of a failure to male such payment, or by any stockholder, officer or director
of a corporation, or partner of a partnerstit which at any time may be iiable for such payment or

may own or have such an interest in the Premisss; shall be deemed, as benween the Morigagee and -

al! persons who at any time may be Iiable as aferesaid or may owan the Premises, to have been made
on behalf of all such persons. Upon default by-dorigagor and following the acccleration of
maturity as aforesaid, a tender of payment of the amouitiincessary to satisfy the entire indebtedness
secured hereby made at any time prior to foreclosure sals by Mortgagor, its successors or assigns
shall constitute an evasion of any prohibition against picpayment, the absence of the right of

prepayment, or the premium required in connection therewith. waichever the case may be at the
time, and any tender of payment in full following default shail ‘o deemed to be 2 voluntary

prepayment hereunder and such voluntary prepayment o the extent peaviied by law, will therefore
include any prepayment premium set forth in the Note and will, to the extent permitied by law,

include a premium of five percent (3%) of the principal sum, if tender is riade during the period,

including the entire term of the Note if prepayment in full is prohibited during ihe entize term of the
Note, in which prepayment in full is prohibited. In case, after legal proceedingg a:¢ instituted to-
foreclose the lien of this Mortzage, tender is made of the cntire indebtedness due hereunder,

Mortgagee shall be entitled io reimbursement for expenses incurred in connection with such legal
proceedings, including such expenditures as are enumerated in this Mortgage, and such expenses

shall be so much additional indebtedness secured by this Merigage, and no such suit or proceedings
shall be dismissed or otherwise disposed of until such fees, expenses and charges shall have been
paid in full.

20. No Waiver of Strict Performance. That any failure by ihe Mortgagee to insist upon the
strict performance by the Mortgagor of any of the terms, covenants and provisions hercof shall not
be deemed to be a waiver of any of the terms, covenants and provisions hereof, and the Morigagze,
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27 notwithstanding any such failure, shall have the right thereafter to insist upon the strict performance
by the Mortgagor of any and ali of the terms, covenants and provisions of this Mortgage to be
f, performed by the Mortgagor; that neither the Mortgagor nor any other person now or hereafier
T obligated for the payment of the whole or any part of the sums now or hereafter secured by this
5y - Mortgage shall be relieved of such obligation by reason of the failure of the Mortgagee to comply
,: . with any request of the Mortgagor or of any other person sa obligated to take action to foreclose this

{  Morigage or otherwise enforce any of the terms, covenanis and provisions of this Morigage or of
. any obiigations secured by this Mortgage, or by reasen of the release, regardless of consideration,
" of the whole or any part of the security held for the indebledness secured by this Mortgage. or by
reason of any agreement or stipulatior between any subsequent ewner or owners of the Premises
~ and the Msrtgagee extending the time of payment or modifying the terms of the Note or Morigage
without f1:5. having obtained the consent of the Mortgagor or such other person, and in the latter
evenr, the Meitoagor and all such other persons shall continue to be liable for and shall continue to
make such payries according to the terms of any such agreement of extension or modification
unless expressly (released and discharged in wriing by the Mortgagee; thar segardless of
consideration, and witnout the secessity for any notice 1o or consent by tic holder of any
subordinate lien on the 'iemises, the Morigagee may release the obligation of anyonc at any time
tiabie for any of ihe indebtedn.es secured by this Mortgage or any pant of the security held for the
indebtedness and may extend the tiine of payment or otherwise modify the terms of the Note, this
Mortgage, or any other instrumeat securing the Note, without, as to the security or the remainder
thereof, in any ways impairing or affecdng the lien of this Morstgage or the priority of such lien, as
security for the payment of the indebtedrnens hereby secured as it may be so extended or modified,
over any subordinate iien, including without Viwitation, the right of Mortgagee o amend, modiiy
and supplement the tezms of the Not, this Moﬂgagﬂ, or any other instrument securing the Note, and
to vary the rate of interest and the method of compuing the same, and (o impose additional fees and
other charges, and to extend the maturity of the indeuicducss hereby secured, in each and every case
: without obtaining the consent of the holder of any suosrdinate lien and without the lien of this
{ Mortgage losing its priority over the rights of any suvordinate lien; that the hoider of any
i subordinate lien shali have no right to terminate any lease affecting the Premises whethar or not
such lease be subordinate to this Mortgage; that the Mortgagee cray resornt for the payment of the
; indebtedness secured heseby to any other security therefor held by the Morigagece in such order and
: manne: as the Mortgagee may elect; that acceptance by Mortgagee of anv-paynicnt which is less
) than payment in full of all amounts due and payabie at the time of such payraent <hali not constiwte
a waiver of Mortgagece's right to exercise its option to declare the whole of the pripcipal sum then
: remairing unpaid, together with ail accrued and unpaid inicrest thereon, and ali sdser sums due
- hereunder, immediately due and payable without notice, or the waiver of any othe: rights of the
: Mortgagee at that time or any subscquent time, nor nuliify any prior exercise of such opli:1 or such
rights of Mortgagee swithout its writter consent except and to the extent otherwise provided by faw. -
Nothing in this Article contained shall be construed as waiving any provision of this Morigage
which provides, among other things, that it shall be an event of default if the Premises, buildings
or improvements thercon, or aay part thereof or interest thercin, or the Beneficial Interest,
hereinafier defined, is conveyed, soid, transferred, leased, or encumbered except as may be
i expressly permitted hereunder; nor shall Mortgagee's receipt of any awards, proceeds or damages
¢ under the terms of this Mortgage operate to cure or waive default in the payment of sums secured

by this Mortgage.
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21. Rescission of Election. That acceleration of maturity, once made by Mortgagee, may,
at the option of Mortgagee, be rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee's option, be discontinued or dismissed, whercupon, in cither

of such cvenis, Mortgagor and Mortgagee shall be restored to their former positions, and the rights,

remedies and power of Mortgagee shall continue as if such acceleration had not been made or such
proceedings had not been commenced, as the case may be.

22. Mortgagee’s Right to Foreclose. That when the indebtedness secured hercby shall
become due whether by acceleration or otherwise, the Mortgagee shall have the right to foreclose
the lien hereof; that in any suit to foreclose the lica hereof, there shall be allowed and included as
additional indlebtedness in the decree for sale all expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee for altorneys' fees and disbursements, appraisers' fees,
outiays for docuinentary and expert evidence, stenographers' charges, publication costs and costs
(which may be¢ rstimated as to items to be expended after eniry of the decree) of procuriag ail such
abstracts of title, titte searches and examinations, guarantee policies, Torrens certificates, and similar
data and assurances with jespect to title as Mortgagee may deem to be necessary either to prosecute
such suit or to evidence 2o bidders at any sale which may be had pursuant to such decree the true

‘condition of the title to or the value of the Premises; that all such expenditures and expenses shall
~ beceme so much additional indebredness secured hereby and immediately duc and payabie, with

interest thereon at the rate set fortl. in Article 5 hereof when paid or incurred by the Mortgagee; and

that the proceeds of any such foreclosuze cale shall be applied (after paying all costs and expenses

incident to the foreclosure proceedings) fis: on account of all unpaid items which under the terms
hereof constitite secured indebtedness additizaal to that evidenced by the Note, with interest
thereon as herein provided; second, to the payment of all interest remaining unpaid on the Note;
third, to the payment of all principal remaining-spaid under the Note; fourth, to the extent

permitted by law, the amount of any prepayment prencina that would otherwise be due and owing

if this Morigage and the Note were paid at that time; andtssily any surplus, if any, shali be paid to
the Mortgagor or to any other pesson entitled thereto. Pursuant to the procedures provided by
applicabie law, Mortgagee may, if Mortgagee so elects, institaiz fornclosure procedures oniy with
respect 1o a portior: of the indebtedness secured by the Note or the Fromises (such partial proceeding

being hereinafier referred to as a partial foreclosure). Mortgagor agress that sale pursuant to a
partial foreclosure, if so made, shali not in any manner affeci the remzinder of the secured

indebtedness, but as to such remainder this Mortgage and the lien thereof stiall remain in full force

and effect just as though no foreclosure sale had beet made under the provisions of this Article.

Notwithstanding the filing of any partial foreclosure or entry of a decree of sale theichn. Morigagee
may elect at any time prior to a foreclosure saie pursuant to such decree, to discontinue such partial

foreclosure and to accelerate the entire secured indebtedness by reason of any cvent of delauit upon

which such partial foreclosure was predicated or by reason of aay other event of default, and

proceed with fuli foreclosure proceedings. [t is further agrecd that severai fereclosure sales may be

made pursuant to partial foreclosures without exhausting the right of full or partial foreclosure sale
for any remainder of the secured indebtedness, it being the purpose hereof to provide for a partial

foreclosuse sale of the secured indebtedness without exhausting the nower to foreclose and 1o sefl”

the Premises, pursuant fo any such paitial foreclosure for any other pari of the secured indebtedness
whether ‘matured at the time or subscquently maturing, and withoui exhausting any right of
acceleration and full foreclosure. In the eveat of an insured loss after foreclosure proceedings have
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been instituted, the proceeds of any insurance policy or policies shall be used to pay the amouni due
in accordance with any decree of foreclosure that may be entered in any such proceedings, and ihe
balance, if any, shall be paid as the court may direct. In the case of foreclosure of this Mortgage,
the court, in its decree, may provide that the Mortgagee's clause attached to cach of the casualty
insurance policies may be canceled and that the decree creditor may cause a new loss clause to be
attached to each of said casualty insurance -policies making the loss thereunder payable io said
decree creditors. In the event of foreclosure saie, the Mortgagee is hereby authorized, without
consent.of the Morigagor, o assign any and all insurance policies to the purchaser at the sale, or to
take such other steps as the Mortgagee may deem advisable to cause the interest of such purchaser
to be pratected by any of the insurance policies. Any sale or sales made under or by virtue of full
or partial foreclosure of lien of this Mostgage whether by virtue of judicial proceedings, judgment
or decree ol wreclosure and sale or otherwise, shall operate to divest all the cstate, right, title,
interest, claim dnd demand whatsoever, whether at law or in equity, of Mortgagor in and to the
properties and rgh's so sold, and shall be a perpetuai bar both at law and in equity against
Mortgagor and agaiist any and all persens claiming or who may claim the same, or any pant thereof
from, through or under Mertgagor. Upon any sale made by virtue of judicial proceedings or of a
judgment or decree of fericiosure and sale, any person, including Morigagor and Mortgagee, may
bid for and acquire the Premises ar any part therecf or the Equipment or other personalty thercon

or any part thereof; and in lieu of gaying cash therelor, Mortgagee may make scitlement for the

purchase price by crediting spon theindsbtedness hereby secured the net sales price after deducting
therefrom the expenses of the sale and-ihe costs of the action and any other sums which the
Mortgagee is authorized to deduct undei tl:s Mortgage; provided, however, the benefit of such
crediting by Mortgagee shail net extend to or be{or the benefit of any guarantor of this Morigage,
the Note or of any other documents or instrumznis evidencing, securing or guarantying the
indebtedness secured by this Mortgage.

23. Waiver of Redemption. That if the Mortgagor is 7. corporation, or if the Mortgagor is a
corporate trustee, the Mortgagor, being duly authorized or emppwared by the trust instruments or
by the person or persons having a power of direction over the Mortgagor (and the Mongagor
warrants that it has been so authorized or empowsred), the Mortgagoe: hereby waives any and all
rights of redemption frem foreclosure, judgment of foreclosure and szle nader any statute or under
any order, judgment or decree of foreclasure of this Mortgage, on behalf of the Mortgagor and on
behalf of each and every person acquiring any interest in or title to the Premisessabsequent to the
date of this Mortgage, it being the intent hercof that any and all rights of redempticpof Mortgagor
and all other persons, are and shall be deemed to be waived to the full extent permitier by applicable
law.

24, Waiver of Defensc.and Statutory Rights. No action for the enforcement of the lien and
security interests created by this Mertgage or of any provision hereof shall be subject to any defense

which would not be good and available to the party interposing same in an action at law upon the
Note. The Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation,

stay, extension or exemption iaws or any so-called "moratorium laws”, now existing or hereafter

enacted, in order to prevent or hinder the enfercement or foreclosure of the lien and security

interests of this Mortgage, but hereby waives the benefit of such laws. The Mortgagor, for itself and |

all who may claim by, through or under the Mortgagor, waives any and all right to have the property
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and estates comprising the Premises or the Equipment marshaled upon any foreclosure of the lien
and security interests hercof and agrees hat any court having jurisdiction to foreclose such fien and
security interests may order the Premises and Equipment sold in its entirety. Mortgagee shall have
the right and option in any suit to foreclose the lien of this Morigage to obtain an crder of judgment
of foreciosure and sale subject to the rights of any tenant or tenants of the Premises. The failure 1o
join any tenant or tenants of the Premises as party defendants in any such suit or the failure of any
such crder or judgment to foreclose their rights shall not be asserted by Mortgagor as a defense in
any suit instituted to collect the indebtedness sccured hereby, or any part thereof or any deficiency
remaining unpaid after foreclosure and sale of the Premises, any siatute or rule of faw at any time
existing to the contrary rotwithstanding.
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25. juint and Several Eiability. That if the Mortgagor consists of more than oac person, such
Mortgagors skal' be jointly and severaily liable under any and all obligations, covenanis and
agreements of thi } lortgagor contained herein.

26. Mortgagee's #rmedies Cumulative. That the rights of the Mortgagee arising under the
clauses and covenants contained in this Mortgage shall be separate, distinct and cumulative and
none of them shall be in exclesio: of the others; that no act of the Mortgagee shail be construcd as
an election to proceed under any ong provision herein to the exclusion of any other provision,
anything herein or otherwise to the-coatrary netwithstanding.

27. Definitions. That wherever user it this Mortgage unless the context clearly indicates a
contrary intent or unless otherwise specifically provided herein, the word "Mortgagos™ shall mean
"Mertgagor or any subsequent owner or owners uf iz Premises”, the word "Morgagee™ shall mean
"Mortgagee or ary subsequent holder or holders of tris Mortgage®, the word “Notc” shall mean any
and a!l "note or notes, or hond or bonds secured by this Mertgaze”, the word "person” shall mean
"an individual, corporation, partnership or unincerporated association”, and the word "Premises”
siall include the real estate hereinbefore described, together awiih all buildings, improvements,
Equipment, condemnation awards, insurance proceds, and any cth=t rights or property interests at
any time made subject to the lien of this Mortgage by the terms hereof, and the expression herein
of any onie or more such terms individually or together with other such/iziis shall not be Geemed
an exclusion of any of the other suci terms not then cxpressed; and pronouns of any gender shall
include the other genders, and either the singular or plural shall include the otnei; and the words
"terms", "provisions”, "obligations”, "conditions”, "covenants”, "clauses” and"2grecments” are
deemed to be used interchungeably herein and that the usc herein of any one or moief them shall
not be deemed an exclusion of the others not then expressed.

99V 69896

~ 28. Amendments. That this Morigage, the Note and the other instruments securing the Note,
are hereby acknowledaed or recognized by Morigagor to be credit agreements, and Mortgagee is
herehy acknowledged by Mortgagor to be a creditor, under the INinois Credit Agreements Aci 815
ILCS 160 et seq. Accordingly this Mortgage, the Note and the other instruments sccuring the Note,
cannot be changed except by an agreement in writing signed by Mortgagee. Any persoi, firm or
corporation taking a junior mortgage, or other lics npon the Premises or any interest therein, shall
take such lien subject to the rights of the Mortgagee herein to amend, modify and supplement this
Mortgage, the Note and the other instruments securing the Note, and to extend the maturity of the
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indebtedness hereby secured, in cach and every case without obmining the consent of the holder of
such junior lien and without the lien of this Mortgage losing its priorily over the rights of any such
_ junior lien.

_ 29. Part Purchase Money Mortgage. This Martgage constitutes 2 part purchase money
mortgage given, in part, to secure a portion of the purchase price paid by the Mortgagor or its
beneficiary in acquiring the fee title to the Premises or the beneficial intcrest of the land trust
owning fee title to the Premises (the date of such acquisition being the *Closing Date”).

T
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30. Business [.oan/Non Usurious. Morigagor represents and warrants that the proceeds of
the Note seuved by this Mortgage will be used for the purposes specified in 815 1LCS 205/4, and
that the principal obligations secured hereby constitute a business loan which'comes within the
provisions of siid statute. All agr eements in this Mortgage, the Note and any Other Loan Document
are expressly limited so that in no contingeacy or event whatsoever, whether by reason of
advancement or acceleraiion of maturity of the indebtedness secured hereby, or otherwise, shall the
amount paid or agreed t¢ b2 naid hereunder for the use, forbearance or detention of money exceed
the highest lawful rate permitted under applicable vsury law. [f, {rom any circumstances
‘whatsoever, fulfillment of any provision hereof, of the Note or of any Other Loan Docurment, at the
time performance of such provisicn siall be duc, shall involve transcending the limit of validity
prescribed by law, then, ipso facto, tiie obligation to be fulfilled shall be reduced to the limit of such
validity and if, from any circumstance whatsoever, Morigagee shall cver receive as inierest an
amcunt which would exceed the highest lzviiul rate, the receipt of such excess shali be deenied a
mistake and shail be canceled automatically o, if theretofore paid, such cxcess shall be credited
against the principal amount of the mdchtcdnc&s cecured hereby to which the same may lawfully
be credited, and any portion of such excess not capeble of being so credited shail be rebated 10

Morigagor.

ggvsgggs

31. Tax and [nsurance Premium Escrows. Mortgagor wiil deposit with Morigagee on the.
~ Closing Date, an amount equal to the accrued general tax liabtiity of the Premises, based on the
most recently ascertainable taxes, through the Clusing Daie, or such iezser amount as Morigagee
may require, and an amount equai 1o the earned insurance premium vincugh satd date for the
iasurance coverage required o be maintained hereunder, or such lesser amount as Martgagee may
require. Mortgagor shall also deposit with Mortgagee on the first day of the fixst nionth following
the month in which the Closing Date occurs and on the first day of each succeeding month thereafter
until the Note is fully paid, an amiount equal 1o the sum of one-twelfth (1/12th) 6i.110% of the
Mortgagee's reasonable estimate of the annnal amount of the next te be issued seal esiatz ax bills
and one- twelfth {1/12th)} of 110% of the Mortgagee’s reasonable estimate of the annual msurance
premiums next due for all the insurance coverage required to be maintained hercunder. Mosigagee
retains the right from time to time to estimate and reestimate the amount of 1ax bills and insurance
premiums subsequently to become due and to require Mortgagor on demand to make an immediaie
deposit for the estimated or actual accrued and vnpaid tax andfor insurance premium liability in
excess of the balanec on hand therefor held by Mortgagee. Mortgagee shall not be obligated to pay
interest on any such sums so held on account of taxes or insurance premiums and all such suins may
be commingied with Mortgagee's cther funds. All amounts paid pursuant to the provisions cf this
Article are heselvy pledged as additionai security for the indebtedness secured hereby. In the event
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of a default hereunder or under the Note, the Mortgagee may, at its option and without being
required so to do, apply ary such funds to the Mortgagor's abligations hereunder or under the Note
in such order and maanner as the Mortgagee may elect. When the indebiedness secured hereby has
been fully paid and all obligations of the Mortgagor to the Mortgagee have been fully performed,
all funds deposited pursuant to this Article which have not been previously expended for the
purposes herein allowed shall be returned to the Morigagor or the then owner of the Premises,
without interest.
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32. Subrogation. Notwithstanding the release of record of Senior Licns (as hereinafter
defined) Mortgagee shall be subrogated to the rights and liens of all superior tiles, vendors' licns,
mechanics"lens, or liens, charges, encumbrances, rights and cquities on the-Premises having
priority to i1z lien of this Mortgage ("Senior Liens™), to the extent that any obligation secured
thereby is direCtiy or indirectly paid or discharged with proceeds or disbursements or advances of
the indebtedness nereby secured, whether made pursuant 10 the provisions hereof or of the Note or
any document or iiistument executed in connection with the indebiedness hereby secured.,

35. Financial Stzicments. Mortgagor covenants and agrees to furnish to Mortgagee within
ninety (990) days of the end 0f 22ch calendar year during the term of this Mortgage, together with
a current rent roll of the Premises - statement of income and expenses of the Premises in no less
detail than the statement heretcfore provided by Mortgagee 1o Morigagor certified by an
independent certified public accountant 25being a true statement of the actual income and expenses
of the Premises during the preceding cairodar vear as determined in accordance with generally
accepted accounting principles consistentiy applied. Mortgagor shall also promptly furnish a.
current rent rol! upon request of Mortgagee. Any rant roll required to be furnished hereunder shalil
contain the following information as to each lease il tenant: lease date, expiration date, building
and urit number, amount of rent, amount of security d<pasit, type of unit and such furiher details
as Mortgagee may reasonably request. Upon request, Mor‘gagor shall also furnish Mortgagee as
soon as practicable after the end of each month, and in any event-within thirty (30) days thereafter,
duplicate copies of monthly interim siatements of income and exoepse and a periodic balance sheet
of Mortgagor as at the end of each month or period, as the case muy 02, prepared in accordance with
generally accepted accounting principles consistently applicd and Ceriified to by the managing
general partner, or a financial officer of the beneficiary of Morigagor. In adiition to the foregoing,
the Mortgagor covenants and agrees that it wiil furnish hercunder all sucit reperts, information,
statements, and other materials which are required to be submitied te the Senior Msrtgagee under
the terms of the Senior Moiigage at least fifteen (15) days prior to the date of subission required
under the Senjor Mortgage. Mortgagee reserves the right to charge Mortgagor a $50.0:0 per month
late fee for each statement, report or other item required 1o be submitted hereender noiYurnished
to Mortgagee when due.

99v698I6

34. Mortgagee's Right io Complv with Prior Liens. In the event of default hereunder by |
Mortgagor, and in addition to any other rights and remedies available to Mortgagee, Mortgagee .
may, but necd not, make any payment or perform any act herein required of Mortgagor in any form '
and manner deemed expedient, and may, but need not, make full or partial paymenis of principal
or interest on ether prior encumbrances, if any, and purchase, discharge, compromise or settle any
tax lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture
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ﬁ: affecting the Premicss or contest any tax or assessment. All moneys paid for any of the PUrposcs
- hecein authorized and all expenses paid or incurred in connecticn therewith, including attorneys’
3 fees, and any other money advanced by Mortgagee to protect the Premises and the lien hereof, shall
é. be so much additional indebtedness secured hereby, and shall become immediately due and payable
& : without notice and with intcrest thereon at the rate set forth in Article 5 hercof until paid. Inaction
73 ¢ of Mortgagee shall never be considered as a waiver of 2ny right accruing to it on account of any

default on the part of Mortgagor.

35. Mortgagor’s Additional Duties to Maintain the Premises. Mortgagor covenants and
agrees to keep the bulldings, improvements anc Equipment on the Premises in good repair, pay aif
operating costs thereof and shall neither suffer nor commit any waste on or to the Premises, and if
Mortgagor izis te make any such repairs or suffers or commits waste, Mortgagee may clect to make
such repairs or climinate such waste, and the cost thereof shall be so much additional indebiedness
secured hereby, ~ad shall become immediately duc and payable without noiice and with interest’
thereon at the rate st furth in Article 5 hereof unti paid. In addition, Mortgagor shall not suffer nor

i permit any mechanic's I'ci or other liens to attach to or be against ihe Premises, the same being
deemed a default hereuncr, unless Mortgagor shall in good faith and with duc diligence, contest
the samec or the validity thereo! by appropriate Iegal proceedings wisich shall have the effeet of
preventing the collection of such liza.or liens so contested; provided that, pending any such legal
proceedings Mortgagor shail give Morigagee such security as may be deemed satisfactory o
Mortgagee to insure payment of the 2:ipsunt of such lien or liens and all interest and penalties
thereon. If, at any time during the continuarce of such contest, the Premises or any part thereof is,
in'the judgment of Mortgagee, in imminent danger of being forfeited or lost, Mortgagee may use
such security for the payment of such lien or ftens

qqv 69896

36. Dutyto Replace Fixtures and Equipment. Mortzagor shall replace all broken glass with
glass of the same size and quality as that broken, and wiilseplace all damaged heating, plumbing,
: electrical and air- conditioning fixtures and other Equipnicnt with other of equal quality and wili -
: keep the Premises, buildings and improvemests thereon in clean and fiealthful condition according
to all applicable governmental regulations and ordinances and the di-ection of the proper public
officers pending final payment to Mortgagec. Mortgagor fusther agrées in promptly replace with
items of equal quality, any and 2l items of personal property, including stoves, refrigerators, .
; carpeting and air-conditioning units sold by Mortgagee to Mostgagor at the ciosing of the purchase
{ of the Premises, that wear out during the course of the term of this Mortgage. Mortgacor shail keep
the Premises, buildings and improvemenits thereon free from any and all dwelling codz violations
and shall promptly correct or commence to correct with due diligence the same withia thirty (30)
days after notice of any such violations. Mortgagor further agrees that any items used by iortgagor
in replacement of any of the foregoing ilems of personal property, fixtures or Equipment shall be
new and shall be fully paid upon installation and shall not be purchased or leased under any title
retention contract or agreement whatsoever. All such replacement items shall be subject o the lien
of this Mortgage and ‘Mortgagee shall have a security interest in all such replacement items.

! - 37. Hold Harmless. Mortgagor covenants and agrees that it will defend, save and keep
; Mortgagee forever harmless and indemnified against and from any and all penaities, damages,
: liabilities, defenses, judgments, expenses and charges imposed for any violation of any taws or
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£ ordinances, whether occasioned by the neglect of Morigzgor or those holding under Morigagor, and
that Mongagor will at all times defend, save and keep Mortgagee forever harmless and indemnified
agaiast and from any and ail loss, cost, damage, liability, judgment and expense arising out of or
from any accident or other occurrence on or about the Premises, causing injury to any person or
property whomsoever or whaisoever, and will defend, save and keep Mortgagee forever harmless
and indemnified against and from any and all ciaims and against and from any and ali loss, cost,
damage, liability, judgment and expense arising out of the failure of Mortgagor in any respect 10
comply with and gerform any of the requirements and provisions of this Mortgage. In the event the
Mortgagee suffers any ioss, cost, damage, liability, judgment or expense as a result of the exercise
by it of any of the sights and privileges accruing !o it hereunder because of the Morigagor's defauli
hereunder v under the Note secured hereby, then and in that event, Morigagor shall be fully
responsible (rr same and the same shall be immediately paid 1o the Mongagee upon demand
together with jatorest thereon at the rate sct forth in Article 5 hercof from the date on which same
was incurred, and 2.1 such amounts shail be secured by the lien hereof.
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38. Tenant Securit” Degosits. Mortgagor covenants and agrees 10 make prompt payment of
any amount of security-Geposit for which Mortgagor has received credit from Mortgagee, as the
teniants of the Premises become Gatitled thereto, ang hereby agrees to save and keep Mortgagee
forever harmless and indemnified against any claim, judgment, liability or expense, including
attorneys' fees, therefor made by any such tenanis.

39. Performance of Lessor's Buties za¢ Compliance With Documents of Record. Morgagor
covenants and agrees that it will faithfully observe and perform ali obligations o be observed and
performed by the lessor under any lcase assigned to-the Mortgagor or Mortgagor’s beneficiaries at
closing, and any futurc lease affecting the Premises, such assigned and future leases to include all
residence leases and all laundry leases, and all service contracts and concession agreements.
Mortgagor further covenanis and agrees that Mortzagor wiil observe and perform all obligations to
be observed and perfermed by the owner of the Premises under 2ay document or instrument which -
may be from time to time of iccord and which may affect titic 1o Yiic Premises. 1a ihe event the -
Mortgagor for any reasor: fails to observe and perform any of such ¢olizations; the Morigagee may,
but need net, perform same and the cost incurred by the Mortgagee isi 57 doing shail constitsie so
much additional indebiedness secured hiereby and shall become immedisisty due and payabie
without notice and with interest thereon at the rate set forth in Article 3 hercof uatil paid.

99t 69896

40. Assignment of Leases and Rents. To further secure the indebicdness boraby secured,
Mortgagor hereby sells, assigns and transfers unio Mortgagee all of the rents, leases, issues and
orofits now due and which may hereafter beconte due uader or by viriuc of any leases which may
‘have been heretofore or may be hereafter made or agreed to by Mertgagor of the bencficiary or
beneficiaries of Mortgagor of the agenls of any of them or which may be made or agreed to by
Mortgagee under the powers hercin granted, it being the inication hereby to establish an absolute
transfer and assignment of all such rents, Icases, issucs and profits thereunder, to Morigagee.
Mortgagor hereby irrevocably appoints Mortgagee its agent in its name, place and stead (with or
without taking possession of the Premises as provided in this Mortgage) to rent, lease or let all or
any portion of the Premises to any party or parties at such rental and upon such terms as said
Mortgagee shall, in its discretion, determine, and to collect all of the rents, issues and profiis arising
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from or accruing at any time hereafter, and all now duc or that may hereafter become due under each

and every of the leases, written or oral, or other tenancy existing, or which may hereafter exist on
the Premises, with the same rights and powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee would have upon taking possessicn
pursuant to the provisions of this Mortgage. Mortgagor represents and agrees that no rent has been

or will be paid by any person in pessession of any portion of the Premises for more thar cne . -

instaliment in advance and that the payment of nonc of the rents to accrue for any portion of said
Premises has been or will be waived, released, reduced, discounted or othenwise discharged or
compromised by Mortgagor. Mortgagor waives any rights of set off against any person in
possession of any portion of the Premises. Morigagor agrees that it will not assign any of the rents
or profits ol the Premises, except to Mortgagee or a purchaser or graniee of the Premises if so
permitted by tiortgagee. Nothing herein contained shall be construcd as constituting Mortgagee

a mortgagee i possession in the absence of the taking of actual possession of the Premises by
Mortgagee pursvunt to the provisions of this Mortgage. n the exercise of the powers hercin granted
Mortgagee, no liabuizv shall be asserted or enforced against Mortgagee, all such liability being

expressly waived and reieased by Mortgagor. Mortgagor further agrees 1o assign and transfer to
Mortgagee all future leases upon all or any part of the Premises and 10 execute and deliver, at the

request-of Mortgagee, all such fizcther assurances and assignments In the Premises as Morigagee -

shalf from time to time require. Alhough it is the intention of the partics that the assignment
contained in this Article shall be a-present assignment, 1t is cxpressly understood and agreed,
anythiag herzsin contained to the contrary notwithstanding, that Mortgagee shall not exercise any
of the rights or powers corferred upon 1 by this Article until a default shall exist under this
Mortgage. From time to time, upon request Mo:(gazor will furnish Morigagee with exccuted copics
of each of the Leases. In the event Mortgagee requices that Mortgager execute and record a scparate
collateral assignment of rents or separate assignments of any of the lcases to Mortgagee, the terms
and provisions of those assignments shall control in the vane of a conflict between the terms of this
Mortgage and the terms thereof. Mortgagor hercby agrees not to lease the Premises or any part
thereof for any purpose without Mortgagee's writtcn consent, cxcept residential apartment leases
consistent with the type and term curremtly existing, and at-riarket rates and without rent
concessions.

41. Security Agreement, UCC Financing Statcments and Other [nstruiments. This Mortgage,
to the extent that it conveys or otherwise deals with persoral property (tangiblc or intangible) or
with items of personal property which are or may become fixtures, shall also be Construed as a
security agreement under the Uniform Commercial Code as in effcct in the state in-which the
Premises are located, and this Morigage constitutes a financing statement filed as 2 fixterz fling in
the Official Records of the County Recorder of the County in which the Premises are locaied with
respect to any and all fixtures included within the term "Equipment” as used herein and with respect
~ to any other personal property that may now be or hereafter become such fixtures. At the request
of Mongagee, Mortgagor shall exccute and deliver, in form and substance satisfactory to
Mortgagee, a Security Agreement aad Uniform Commercial Cede Financing Statements, in multiple
counterparts, covering the fixtures, chattels, and ariicles of personal property subject to the hen of
this Mortgage. In the event Morigagee requires that Mortgagor execute and record a separate
Security Agreement and Uniform Commercial Code Financing Statements, the terms and provisions
of those instruments shall control in the event of a conflict between the terms of this Morngage and
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‘the terms thereof. Mortgagor shall do, execute, acknowledge and deliver or cause to be done,
‘executed,.acknowledged and delivered all such furtber acts, conveyances, notes, morigages, security
agreemenis, financing statements and assurances as Mortgagee shall require for accompiishing the
purpese of this Morigage. Without limitation of the foregoing, Mortgagor shall assign to
Mortgages, upon request, as further security for the indebtedness secured hereby, Mortgagor's

interests in all agreements, contracts, licenses and permits affecting the Premises, such assignments

to be made by instruments satisfactory to Mortgagee, but no such assignment shall be construed as

a consent by the Mortgagee to any agreement, contract, license or permit or to impese upon

Mortgagee any obligations with respect therctc.

42! jrigation Expenses. Mortgagor shali pay to Mortgagee all costs and éxpcnscs, including
antorney's fces, incurred by Mortgagee in any action or proceeding to which Mortgagee may be
made 2 paniy by reason of being a party to this Mortgage, and Mortgagor will pay to Mortgagee all

costs and expepses, inciuding attorney’s fees, incurred by Mortgagee in enforcing any of the terms,

covenants and provisions of this Mortgage or the Note and incurred in any action brought by
Mortgagee against Moitgagor on account of the terms, covenants or provisions hereof or of the
Note, and all such costs, expenses and altorney's fees may be included in and form a part of any
judgment entered in any piaeceding brought by Morigagee against Morigagor on or under this
Mortgage.

43. Late Pavments-Mortgagee’s Righes. If Mortgagor is late in the making of any payment
due under the Note sccired hereby, Morgegee shall have the right (o increase the inierest rate under
the Note to fifteen percent (15%) per annum unifl the default in payment is cured, charge a late
payment equal to five percent (5%) of the delinguent payment and accelerate the principal balance
and all accrued and unpaid interest due under the i, all as provided in the Notc.

44, Continuation_of Morigagor's Obligations. Tae obligations of Mortgagor under this
Mortgage, and the Note it secures shall continue until the eatire febt evidenced hereby and all other
amounts.that may become due hereunder, are paid, notwithstanding «ny action or aclions of partial
foreclosure which may be brought to recover any amount or amouns.for installments of principal,

“interest, taxes, assessments, waler rates, insurance premiums or other rayvmerits due and payable

under the terms, covenants and provisions of this Mortgage.

qav6aRdt

45. Due on Sale and Duc on Further Encumbrance Provisions, Additional Causes for .

Acceleration. The vrhole of the principal sum together with accrued and unpaid interst-thereon and

any additional sumis which this Morigage secures, shall aiso become immediately due no payable,

at the option of the Mortgagee {a) If the Premises, buildings and improvements thereor, Grany part

thereof or any interest therein is conveyed, sold (including a sale on an insiallment basis or pursuant
to so-called "articles of agreement™), transferred, leased, (except upen customary residence leases

of individual apartment units to individual persons who intend to reside in such apartment urits),

encumbered or assigned in any masncr whether voluntarily or involuntarily without the prior writien

- consent of the Mortgagee; or (b) If the Mortgagos is a land trust, in the cvent that the beneficial

interest ("Beneficial Intercst™) or any part theseof or interest therein is conveyed, sold (including a
sale on an instaliment basis or pursuant to so-cailed "articles of agrecment™), transferred, leased,
encumbereé or assigned, in any manncr whether voluntarily or involuntarily without the prior
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written consent of the Mortgagee; or (¢} If within stxty (60) days of the death, incompetency, or
discharge of any party personally liable for payment of the Note secured hercby, whether as a maker
or guarantor, there is not delivered to the Mortgagee an uncondittonal guaranty of the Noie and this
Mortgage prepared on a form approved by the Mortgagee, of a person whose financial reliability
has been demonstrated to and approved by the Mortgagee; or (d) Mortgagor, any beaeficiary of
Mortgagor if Moitgagor is a land trust, or any general partner of any partnership beneficiary, or any
person, firm, partnership, venture (and in the case of a partnership or venture, a general partner or
aventurer thereof) limited liability company or corporation at any time guarantying all or any pari
of the indebledness hereby secured (a "Guarantor”) beconies insolvent or bankrupt or admits in
writing its inability to pay ils debts as they mature or makes an assignment for the benefit of
creditors orapplies for or consents to the appointment of a trustee, custodian or receiver for the
major part of its property or such a irustee, custodian or receiver is appointed for Mortgagor, its
beneficiary, 2ay of its beneficiary's general partners, or a Guarantor or for the major part of the
properties of any of therm and is rot discharged within forty-five (45) days after such appointment,
or if bankruptcy, re0icanization, arrangement, insolvency, readjustment, liquidation, dissolution or
other proceedings for relicf under any present or future bankruptcy law or faws or otier statute, law
or regulation for the reliz{of debtors are instituted by or against Mortgagor, its beneficiary, any of
its beneficiary's general paitpurs; or any Guarantor and if instituted against any such party are

consented to or acquiesced in or arz ot dismissed within forty-five (45) days after such institution,

or if Mortgagor, its beneficiary, any.of its beneficiary's general pariners, or any Guarantor takes any
action o initiate or further any of the foragoing; or (¢) Aay event occurs or coadition cxists which
is specified as an event of defauit in any s~parate assignment of ieases and/or rents sccuring the
Note or of any other instrument or documen: securing the Note or relating thereto; or {f) Any
financial or otier information submitted by any Grarantor or submiited by Mortgagor's beneficiary
or any of its beneficiary’s general partners, officers ormembess to Mortgagee proves untruc in any
material respect; or (g) The Premises are abandoned; ot (h) Mortgagor's beneficiary, or any of its
beneficiary's general partners is dissolved; or (i) Any ¢f the individual or individuais, cntity or
entities as of the date hereof comprising the managing gesicral paainer(s), controlling sharcholder(s)
or controlling member(s) of Mortgagor's beneficiary cease 12 be‘managing general partner(s),
controlling shareholder(s) or controlling membes(s) of the beackiciary other than by death or
adjudicated incompetence; or {j) There shall be any change of the manzarment agent or manager,
or termination of the management contract for the Premises without Mcitgagee's prior written
consent. For the purposes of this Mortgage, the Premises or the Beneficial Inierest shall also be
deemed 1o have been sold, transferred, assigned or corveyed in the event 'bat miore than fifty
percent (30%) of the equity interest in Mertgagor or inits beneficiary, or its beneficiary’s managing
general partner(s), if beneficiary is a partnership, shall be sold, transferred, assigned ©r conveyed,
subsequent to the date hereof, whether voluntarily or involuntarily, wheiher in orc or 2 series of

related or unrelated transactions.

46. Future Advances. This Mortgage is given to secure payment of the Note, whether the
entire amount thereof shall have been advanced to the Mortgagor at the date hereof, or at a later
date, or riot at all, and to secure the payment and performance of all other liabilitics and obligations

of Mortgagor under the Note or under any other loan documents made in connection with the Note
or this Mortgage and any other amount of amounts that may be added to the indebtedness sccured

hereby under the terms of this Mortgage, all of which indebledness being equally secured with and

5.
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having the same priority as any amounis advanced at the date herecf. It is agreed that any future
advances made by Mortgagee to or for the benefit.of Mortgagor from time to time under this
Mortgage or other aforesaid loan documents and whether or not such advances are abligatory or are

made at the option of Mortgagee, or otherwise, made at any time from the date of this Mortgage,
and all interest accruing thereon, shall be cqually secured by this Mortgage and have the same |

priority as all amounts, if any, advanced as of the date hereof and be subiect to all of the terms and
provisions of this Mortgage with the proviso that the aggregate asount of the indebtedness secured
hereby together with all such additional sums advanced shall not exceed two hundred percent
(2G0%) of the amount of the onginal indebtedness secured hereby.

47/ Notices. Any notice request or demand to be given hereunder shall be in writing, and

shall be deer:iad to have been given when personally delivered, deposited for delivery with an
overnight coude service such as Federal Express, or placed in ihe United States mail with proper

registered or ceatified postage prepaid, return receipt requested, and in all cases addressed 1o the

party cancerned at the address shown below:

To Mortgages. To Mortgagor:

Inland Mortgage Invesinicnt Corporation Sehat (Sam) Zumberi and Suzana
2901 Butterfield Road Zumberi

Oak Brook, lilinois 60521 4454 N. Albany

Atta. Frances C. Panico Chicago, lllincis 60625

Senior Vice-President

with a copy to: with a copy fo:

The inland Group, Inc. Sorreil H. Lapins

2901 Buuterfieid Road Attorney at Law _
QOak Brook, illinois 60521 200 E. Northwest Highway, Suitc 814
Artn: Robert H. Baum _ Prlaiine, 1liinois 60067

General Counsel

provided, however, that each of the fercgoing addresses for notice mazbe changed from time to
time by notice given to the other party, in the manner hercin provided for.

48, Successors and Assigns. Whenever any of the parties hereto is referred 1o, such seference
shall be deemed to include the successors and assigns of such party and subsequer: £wners of the
Premises; and all the terms, covenants and provisions in this Morigage contained by or on behalf
of Mortgagor, or by or on behalf of Morigagee, shali bind and inure to the benefit of the sespective
successors and assigns of such parties, whether so cxpressed or not.

49. Headings. The headings in this instrument are for convenience of reference only and
shall not limit or otherwise affect the meaning of any provision hereof,

50. Assignment by Mortgagee. This Morigage may be assigned by the Mortgagee at any
time and without notice to or pror approval of Mortgagor, its successors or assigns or grantees. The
word "Mortgagee,” when used herein, shall include the successors and assigns of the original
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Mortgagee named.on the first page hereof, and the holder or holders, from time to time, of the Note.,
However, whenever the Note is sold and the purchaser assumes the obligations of the Mortgagee
hereunder, each prior holder shali be automatically freed and relieved, on and after the date of such
sale, of all liability with respect to the performance of eacli covenant and obligation of the
Mortgagee hereunder thereafter to be nerfonmed, provided that any monies which are ihen held by
the seller of the Note and in which the Mortgagor has an interest arc paid or credited to the
purchaser of the Note.

51. Release Fee. Morigagee reserves the right to charge a reasonable fec upon final

payment of all the amounts due under the Note securcd hereby to compensate Mortgagee for

“services renrered in issuing final payoff letters, processing final payment, and issuing final releases
of this Monguge and any other instruments given to further secure ihe Note secured hereby.

52. Noiverser. This Mortgage and the lien hereof shall not merge i fee simple title to the
" Premises, unless a contrary intent is ever manifested by Mortgagee as evidenced by an express
staternent to that effcctin an appropriate document duly recorded.  Therefore, it is hereby
understood and agreed thzt'should Mortgagee acquire any additional or other interests in or to the
Premises or ihe ownership thiéresf then this Mortgage and the fien hercof shall not merge in the fee
simple title, toward the cnd thai thic Morigage may be foreciosed as if owned by a stranger 1o the
fee simple title.

53. Jurisdiction. This Mortgagz Has been made and executed by the undersigned in
the State of Tliinois and shall be censtrued forall purposes and enforced in accordance with

the laws of the State of Iliinois. If any term, covenant or provision of this Mortgage shall be
theld to be invalid, iilegal, or unenforceable in any respect, this Mortgage shall be construed
without such terms, conditions or provisions ana zezzain in full force and effect. Without
[imiting the right of the Mortgagee hereof to bring 9:uy action or proceeding against the
undersigned or against property of the undersigned ariziug outof or relating to this Mortgage
{(an "Action") in the courts of other jurisdictions, the unders.gned hereby irrevocably submits
to the jurisdictien of any Ifiinois state court sitting in Cook or CuPage County, Illinois or
Federal court sitting in Chicago, Hlinois, and the undersigned herzhy trrevocably agrees that

any Action may be heard and determined in such Iilinois state court or in such Federal court.

The undersigned hereby irrevocably waives, to the fullest extent it may -effectively do so, the
defense of an inconvenient forum to the maintenance of any Action in any jurisdiction. The
undersigned hereby irrevocably agrees that the summons and complaint or any peocess inany

Action in any jurisdiction may be served on the undersigned by mailing to the addiress of the

undersigned set forih herein or by hand defivery to a person of suitable age and ciscretion

at the undersigned's address set forth herein,  Such service will be complete on the date such |

process is so mailed or delivered, and the undersigned will have thirty days from such.
completion of service in which to respond in the manner provided by law. The undersigned
may also be served in any other manner permitted by ia, in which eveat the undersigned's
time to respond shall be the time provided by law. Both the undersigned and tiie holder
hereof hereby irrevocably waive all right to trial by jury in any Action proceeding or
counterciaim arising sut or relating fo this Mortgage.
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54. Hazardous Substapnces, Products and Wastes. Morigagor shall cause the Premises 10
be at all times kept free of any and all substanices, products, wastes and/or contaminanis which may
rot lawfully be maintained on or in the Premises pursuant to any law, statute, ordinance, rule or
regulation of any state, federal or other authority, whether presently existing or hereafter enacted

- or adopted, or the presence of which, in the reasonable estimation of the Mongagee, is harmful or

injurious 1¢ occupanis and tenants of the Premises or others (such substances, products, wasles
and/or contaminants being hereinafter called "Hazardous Substances”). In the event the Morgagor

fails at all times to keep the Premises free of any and all such Hazardous Substances, the Morigagee |

may, but shail not be obligated to, enter upon the Premises and remove therefrom any and all
Hazardous Substances, and the costs incurred by the Mortgagee in so doing shall be paid by the
Mortgagor to the Mortgagee upon demand together with interest thereon at the rate set forth in
Article 5 ticreof, and all such amounts, together with such interesl, shali be secured by the lien
hereof. Tlie iviortgagor hereby grants to the Mortgagee, its agents, employees and independent
contractors, and (o ils successors and assigns, an irrevocable easement and right of access over and
upon the Premises t remove any Hazardous Substances therefrom and agrees to forever defend,
indemnify, save anc¢ %old the Mortgagee, its agents, employees and independent contractors
harmless from any ar<-all claims, damages, liabilities, judgments, loss, costs and expenses,
including attorney's fees, arisitgin conncction therewith and, in addition, the Mortgagor agrees to
forever defend, save, indemmify =iid hold the Mortgagec, its agents, empioyees and independent
contractors harmless from any claims,_damages, liabilities, judgments, costs and expenses, including

atiorney's fees, arising in any way in‘coanection with or as a result of the existence at or in the,
Premises of any Hazardous Substances.-t’aon the Morigagee's request, at any time and from time

to time while this Mortgage is in effect, the Meigagor agrees that it will provide, at the Mortgagor's
sole cost and expense, an inspection or audit of the Premises prepared by an engincering or
consulting firm approved by the Mortgagee indicating the presencc or abscnce of Hazardous
Substances on or in the Premises. If the Mortgagor frls 50 provide such inspection or audit within
thirty (30) days of suck request, the Mortgagee may obtaiu same and hereby grants to the Mortgagee
and its employees, independent contractors and agents aii caserient over and right of access to the
Premises for the purpose. of conducting such inspection or andit and the cost thercof shall
immediately npon demand be paid by the Mertgagor o the Mortgazee together with interest thereon
at the rate set forth in Article 5 hereof, and same shail be deemed ~ecured by the lien hereof.
Mortgagor hereby covenants and agrees to defend, indemnify and save liarmiess Mortgagee, its
officers, directors, empioyees, agents, attorneys, successors and assigns agairstand from any and
all damages, iosses, liabilities, obligations, ciaims, iitigation, demands, defenses;jdaments, suits,
proceedings, fines, penalties, costs, disbursements and expenses (including wibont limitation
aitorneys’ and -experts’ tees and expenses, clean-up costs, waste disposal costs and thase costs,
expenses, penalties and fines within the meaning of The Comprehensive Environmental Response

Compensation and Liability Act of 1980, as amended (42 U.S.C. Scction 9601 et seq.), of any kind

or nature whatsoever which may at any time be imposed upon, incurred by or asseried or awarded
against Mortgagee and arising from any violation or alleged violation of environmental laws, or
environmental problems or other environmental matters, including without limitation matters arising
out of any breach of Mortgagar's foregeing representations and warrantics, whether any such
matters arise before or after delivery of this Mortgage, Mortgagee's taking possession of -or
operating any of the Premises or Equipment or foreclosure of this Mortgage (or delivery of a deed
in lieu thereof or similar actions to the same effect).

Doc4652/1 -28-

9896

SELAS LS

>




UNOFFICIAL COPY

) ‘
i
. .
n . f
£ : ’
%3




© UNOFFICIAL COPY

55. Mortgagee's Lien for Service Charge and Expenses. At all times, regardless of whether

. any loan proceeds have been disbursed, this Mortgage secures (in addition to any loan proceeds

disbursed from time to time) the payment of any and all loan commissions, service charges,

liquidated damages, and ali advances due 10 or incorsed by Morigagee in connection with the loan
to be secured hereby.

Wha G T
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:' 56. Exculpatory Clause. THIS MORTGAGE is executed by the Harris Bank Palatine, N.A.,
: - not personally but as Trustee as aforesaid in the exercise of the power and authonity conferred upon
- and vesied in it as such Trustee (and said Harsis Bank Palatine, N.A., hercby warramis that it
- possesses full power and zuthority tc exccute this instrument), and it is expressly undersiood and
¢ agreed that nothing herein or in said Note contained shall be construed as creating any liability on
b the said'Morigagor or on said Harris Bank Palatine, N.A., personaliy, to pay the said Noie or any
: imterest that anay accrue thereon, or any indebtedness accruing hereunder, or to perform any
covenant either<xzress or implied herein contained, all such liability, if any, being expressly waived
by Mortgagee and' by .cvery person now or hereafter claiming any right or security hareunder;
provided that nothing Yerein contained shal! be construed in any way so as to affect or impair the
lien of this Mortgage o7 Worteagee's right to the foreclosure thereaf, or construcd in any way so as
to limit or restrict any of the g% and remedies of Mongagee in any such foreclosure proceedings
or other enforcement of the paymeat of the indebtedness hereby secured out of and from the security
given therefor in the manner provided herein, or construed in any way 50 as to release, affect,
impair, limit or sestrict: the existence o iie indebledness hereby secured; as to any beaeficiary of
Marigagor, hereinafter defined, co-maker; sndorser or other third party, but not as ta Harris Bank
Palatirie, N.A., personatly, any of the rights an remedies of Mortgagee under any other document
or instrument evidencing, securing or guaraitying the indebledness hereby secured ("Loan
Document™); the enforceability of the licns and sécurity interests created hereby or by any other
Loan Document: the right of Mortgagee or any hoidzi of the Note afier the occarrence of default
hereunder, or under the Note or any other Loan Documient, to recover from any bencficiary of
Mortgagor (any beneficiary of Mortgagor meaning without Tinritaiion, any individuai beneficiary,
any individual general partner of any partnership beneficiary, any principal or member of a
corporate or limited liability company beneficiary or of a corporaie pustner of any partaership or
limited liability company beneficiary) or other third paity, but not as to i~airis Bank Palatine, N.A.,,
-personaily, one hundred percent (100%) of the costs or damages including attorneys' fees and
expenses, arising from any of the follewing: (i) faud or material misrepreseniation made in or in
conneciion with the Note or any document evidencing, sccuring or pertaining 10 1ie 0an evidenced
thereby by any beneficiary of Mortgagor as aforedescribed, or third pany; or (ii) the
misappropriation or misapplicaiion of (A) proceeds paid, pricr 10 any foreclosure of tie Premises,
uader any insurance policy by reasen of damage, loss or destruction to any portion of the Premises
(1o the full extent of such proceeds); (B) any proceeds ar awards resulting from eminent Somain or
the condemnation, prior to any foreclosure, of all or any part of the Premises (to the full extent of
such praceeds or awards); (C) gross receipts from rental of the Premises received or applicable 10
a period prior to any foreciosure of the Premises afier an event of default (which gross receipts are
deemed to be property of Mortgagec), including, without limitation, the coliection and retention of
any such gross receipts after any event of default or foreclosure or exercise of other remedies by
Mortgagee, that are not applicd to the payment of principal, interest or charges due under the Note
or to paymeat of utilities, and other valid operating expenses taxes and assessments, insurance and

99V 69896
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ground rents, if any, on the Premises as they become due and payable, or to a reasonable reserve for
deferred maintenance and capital expenditures; or (D) security depostts of tenants of the Premises;
or (iii) any damage to the Premises caused by the willful or wanton act or omission of any
beneficiary of Mortgagor or any partners, principals or members of any such beneficiary or other
third party. The excuipations herein stated are not and shall not be construed o limit, modify or
restrict the terms of any gunaranty securing or guarantying the indebtedness hereby secured, the
obligations or liabiiity of any guarantor thereof or Mortgagee's absolute right to enforce personai

liability against any co-maker, enderser, guarantor or guarantors of the Note or any other Loan
Document.

[Iv WITNESS WHEREQF, Harris Bank Palatine, N.A., not personally but as Trustee as
aforesaid, has cavsed these presents to be signed by one of its Vice-Presidents, and its corporate seal
to be hereunto 27n:ed and attested by its Assistant Secretary, as of the day and year first above

written.
SEZ EXCULPATORY RIDER ATTACKED
HERETO AND MADE A PART HEREOF
i Ny
HARRIS BANK"EAQA:DNE,Q.A., not personally, but as
'rruic_e_qf Trust No. §731, as aforcéaid. '
B"*‘T/f'?:%y: " - Ty ._. ‘;;).');‘JEEQ_-—’H
RS: P . ,."‘ -
ATTESY: 4
By: A\l it J_Z;Ld
Hs: O Ooora . Kerlay Lond Tt s 7
STATE OF ILLINOIS )
ySS
LOUNTY GF CGOK )
I, the undersigned a Notary Public, in and for said County, in the State aforesaid, do hereby
certify that Perakpe 1L Jeims, Assl Viee Presiet 8 LT0 President of the Harris Bank Palatine, N.A.,
and forcy V. Kering, Lord Tont Oficer  Secrefary of said Company, who are personally known
to me to be the same perscas whose names arc subscribed to the foregoing insirument as such
' /—7(.}: Presidert, and (7O Seerctary, respectively, appeared before mie this day

in person and acknowledged that they signed and delivered the said instrument as their own frec and

-30-
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free and voluntary act and as the
and purposes therein set forth,

did affix the corporate seal of said Conpuny

to said instrument as his own
free and voluntary act of said Company,

as Trusice as aforesaid, for the uses

et Py e ,--h/ .
S L AL A T

7 b
GIVEN under my hand and notaria seal, this O&ga:luy ??c!obt:r 1996.

S——— P

» - "OFF EAL" B v
R ‘% O I{;:IEE‘\‘}ELR‘;SSEAL“ oNotary Public j
‘ My commission expiresy : . o i i
My Commission Expées 02
-.‘\.4\- w ¥

This Instruricnt Prepared by
and Mail to Jare: R, Heintz
Assistant Cowissi

The Inland Group, ir¢;

2001 Butterfield Road

Qak Brook, IL 60521

Property Address: 1885 Green Lane South, Palating, filinois
P.LN. No. 02-01-302-045-0000

V686
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PARCEL 1:

% 10T 22 IN EDGEBROOY PLANNED UNIT DEVELOPMENT IN PART OF THE EAST 1/2 OF THE
-3y . SOUTHWEST 1/4 OF SECTION 1, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD
1 © PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECQORDED MAY 8, 1378 AS

DOCUMENT 24438837 AND AMENDED BY CERTIFICATE OF CORRECTION RECORDED MAY 23, 1980
AS DOCUMENT 25364691, IN COOX COUNTY, ILLINOIS.

PARCEL 2:

EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCELS 1, 2 AND 3 FOR INGRESS
AND EGREZSS, AL DEFINED AND SET FORTH

IN THE DECLARATION OF COVENANTS, CDNDITIONS,
SREEMENTS AND RILSTRICTIONS RECORDED CUNE 11, 1980 AS DOCUMENT 25483505.

ﬁmmnly Imown as: 1885 Green Lane Souin -Palatine, Illinois
LI.N.% 02-01~302-045-0000
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EXCULPATORY RIDER

is instrument is executed by the Harris Bank Palatine, N.A. as Trusice under the provisions of a Trust Agreement dated
7-3{-9¢ 673/ .
AT~/ . and known as Trust no. (3 .ot personatly. but solely as Trustee aforesaid, in

‘exercise of the power and authority conferred upon and vested in it as such Trustee. This instrument is executed and

ivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trust and upon the
tten direction of ti» deneficiaries andfor holders of the power of direction of said Trust and Harris Bank Palatine, N.A.
Tants that it possessey 1uil power and authority 1o execuie ihis instrument. §t is expressly undersiood and agreed by and
ween the parties hereto,anyiing herein to the contrary noiwithstapding, that cach and all of the representations. wasranties.
enants, undertakings and agréerients herein made on the pari of the trusiee while in form purporting (o be the said
resentations, warraniies, covenasnis, undertakings and agreements of said Trustec are cach and every ene of them not made
i the intention of binding Harris Bank Palatine. N.A. in its individual capacity. but are made and intended solely for the
pose of binding only that portion of the Tiust property specifically described herein. No personal liability or personal
sonsibility is assumed by or nor shall at any ninié e asserted or enferceable against the Harris Bank Palatine, N.A. on
sunt of any representations, Warranties. (including bt not limited to any representations andfor warraniies in regards (o &
:ntial and/or existam Hazardous Wasic) covenanis, undetakings and agreements contained in the instrument, {including g
not limited to any indebtedness accruing plus interest hereundir) either express or implied or arising in any way oui of the

-
saction i connection with which this instrument is executed, ali such personal fiability or responsibility, if any, being 3

-

4

op:

ressly waived and released, and any iiabiity (including any and ali iiabi2icy for any violation under the Federal and/for State

-

ironmental or Hazardous Waste laws) hereunder being specifically linied 10 the Trust asseis. if any, securing this
fuiment. Any provision of this instrument referring toaright of any person to be ind=imaified orheld harmless, or reimbursed
1e Trustec forany costs. claims, losses. fines, peralties. damages, costs of any nature in :liding attorney’s fees and expenses.
ing in any way out of the execution of this instrument or in connection thereto are expressly-waived and released by all
ies to and partics claiming. under this instrument. Any person claiming or any provision or {ips msirument refemiag (o
tht to be held harmiess. indemnified or reimbursed for any and all costs. losses and expenses of anyaiature, in connection
{ the execation of this instrument. shall be construed as enly a right of redemption out of the assets of the Trus!.
withstandin ¢ anything in this instrument contained. in the event of any conflict between the body of this exoneration and
sody of this instrument, the provisions of this paragraph shall control. Trustee being fully exempied, nothing herein

aincd shal} limit the right of any pany to enforce the personal liability of any other party to this iistrument.
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