L UNOFFICIAL COPY

HGHTROO8

e

z -~ e
TP b o A e

v - o

)

. DEPT-01 RECORDING s31.50 |
ADDA3ZAR30D . TIODL4 TRAN 9577 11/14/94 13:22:00 |

return:  NEWPORT SHORES FINANCIAL, INC, L HB00 ¢ W X—P6-8703I5S |

2 MAREBLU £200 ¥ (00K COUNTY RECORDER
ALISO VIEJO, CA 92656 MORTGAGE
THIS MCATGAGE is made this  Sth day of JULY, 1996 5 /JZ)

getween the Morigagor, JOHN R. ANDAVIS AND ROBERTA L. ANDAVIS, HUSRAND AND WIFE

(herein "Borrower"),
and the Mortgagee, SEWPORT SHORES FINANCIAL, INC., A CALIFORNIA CORPORATION

, & corporation organized and’
existing under the laws of | CALIFORNIA
whose address is 26331 CPOWN VALLEY PARKWAY, SUITE 200, MISSION VIEJO,
CALIFORNIA 92691 (herein"Lender").

WHEREAS, Borrower is indebted to Lender in the principal sum of U.8.$ 25, 000.00
which indebtedness is evideuced by Borrows:’s note dated JULY 5, 1996 and
extensions and renewals thereof (herein "Nete™:. providing for monthly mstallments of principal and mterast
with the balance of indebtedness, if not sooner paid, due and payable on JULY 19, 2011

TO SECURE to Lender the repaymsnt of the indebtedness evidenced by the Note, with interest. thereon,
the payment of all other sums, with interest thereon, advanced in accordance herewith to protect the aecumy
of this Mortgage; and the performance of the covenunts and agreements of Borrower herein contained,
Borrower does hereby mortgage, grant and convey to Lende. she following described property located in the
County of COOK , State of Illinnis:
LEGAL DESCRIPTION ATTACHED HERETQ AND MADE 2 PART HEREOCF
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which has the address of 5655 W. 82ND PLACE, BURBANK VR I
[Strwet: [City) h [
Ilirois 60459 (herein ""Property Address”};
[Zip Code)
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TOGETHER with all the improvemenis now or hereafter erected on the property, and all easements,
rights, appurtenances and rents all of which shall be deemed te be and remain a part of the property covered
by this Mortgags; and all of the foregoing, together with said property (or tha leasehold estate if this Mortgage
is on a leasehold) are hereinafter referred to as the "Property."”

Borrower covenants that Borrower is lawfully seised of the estate hercby conveyed and has the right to
mortgage, grant and convey the Property, and that the Property is unencumbered, except for encumbrances
of record. Borrower covenants that Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to encumbrunces of recerd.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as fcllows:

1. Payment of Principal and Interest, Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note and late charges as provided in the Nete.

2. Funds for Taxes and Ingurance. Subject tv applicable law nr a written waiver by Lender, Borrower
shall pay to Lzader on the day monthly payments of principal and interest are payable under the Note, until
the Note is paiZ in full, a sum (herein "Funds") equal to one-twelfth of the yearly taxes and assessments
(including condsminium and planned unit development ussessments, if any) which may attain priority over
this Mortgage and 2 cund rents on the Property, if any, plus one-twelfth of yearly premium installments for
hazard insurance, .!w» one-twelfth of yearly premium installments for mortgage insurance, if any, all as
reasonably estimated imtially and from i me to time by Lender on the basis of assessments and hills and-
reasonable estimates ther«of, Borrower shall not be obligated to make such payments of Funds to Lender to
the extent that Borrower inakes such paymenta to the holder of a prior mortgage or deed of trusi if such
holder is an institutional lande: '

If Borrower pays Funds to Lende:, the Funds shall be held in an institution the deposits or accounts of
which are insured or guaranteed b’ a Federal or state agency (including Lender if Lender is such an
institution). Lender shall apply the Funis (o pay said taxes, agsessments, insurance premiums and ground
rents. Lender may not charge for so holding 20 applying the Funds, analyzing saia account or verifying and
compiling said assessments and bills, unless Lander pays Rorrower interest on the Funds and applicable law
permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution
of this Mcrtgage that interest on the Funds shall = peid to Borrower, and uniess such agreement is made '
or applicable law requires such intarest to be paid, Leudar shall not be required to pay Borrower any interest
or eurnings on the Funds. Lender shall give to Borrower, »1thout charge, an annual accounting of the Funds
showing credits and debits to the Funds and the purpose for which eacl: debit to the Funds was made. The
Funds are pledged as additional security for the sums secur=d py this Mortgage.

If the amount of the Funds held by Lender, together with ‘he uture monthly instaliments ¢f Funds
payable prior to the due dates of taxes, assessments, insurance premioms and ground rents, shall excead the
amount required to pay said taxes, assessments, insurance premiums and ground rents as they fall due, such
excess shall be, at Borrower's option, either promptly repaid Lo Borrower o ¢irdited to Borrower on monthly
installments of Funds. If the amount of the Funds held by Lender shall niu be sufficient to pay taxes,
assessments, insurance premiums and ground rents as they fall due, Borrower shail pay to Lender any
amount necessary to make up the deficiency in one or more payments as Lende: muv require.

Upon payment in full of all sums secured by this Mortgage, Lender shall promytly rofund to Berrower
any Funds held by Lerder. If under paragraph 17 hereof the Property is sold or the I'roparty is atherwise
acquired by Lender, Lender shall apply, no later than immediately prior to the sale of the. Property or its
acquisition by Lender, any Funds held by Lender at the time of application as a credit against the suma
secured by thie Mortgage.

3. Application of Payments. Unless applicable law provides otherwire, all payments received by Lender
under the Note and paragrapbs 1 and 2 hereof shall be applied by Lender firat in payment of amounts
payeable to Lender by Borrower under paragraph 2 hereof, then to interest payable on the Note, and then to
the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's
obligations under any mortgage, deed of trust or other security agreement with a lien which has priority over
thia Mortgage, including Rorrower’s covenants to make paymenta when due. Borrower shall pay or cause to
be paid ali taxes, assessments and other charges, fines and impositions attributable to the Preperty which
may attain a prierity over this Mortgage, and leasshold payments or groumi/nm, if any.
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6. Hazard Insurance. Borrower shali keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage’, and such other
hazards as Lender may require and in such amounts and for such periode as Lender may require,

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender;
provided, that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof
shall be in a form acceptable to Lender and shall include a standard mortgaga clause in favor of and in a form
accaptable to Lender. Lender shall have the right to hold the policies and renewals thereof, subject to the
terms of any mortgage, deed of trust or other security agreement with a lien which has priority over this
Mortgaga.

In the event of loss, Borrower shall give prompt notice to the insurance carrier a2d Lender. Lender may
make proof of loss if nat made promptly by Borrower.

If the Propurty i abandoned by Borrower, or if Borrower fails te respond to Lender within 30 days from
the date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for
insurance benafits, Lender is authorized to collect and apply the insurance proceeds at Lender’s option either
to restoration o repair of the Property or to the sums secured by this Mortgage.

6. Proservabn~u and Maintenance of Property; Leasehelds; Condominiumes; Planned Unit Developments.
Borrower shall k=ar the Property in good repair and shall not commit waste or permit impairment or
deterioration of tiw Iroperty and shall comply with the provisions of any lease if this Mortgage is on a
leasehold. If this Moitgeg9 is on & unit in a condominium or a planned unit development, Borrower shail’
perform all of Borrower's obligations under the declaration or covenants creating or governing the
condominium or plenned it development, the by-laws and regulations of the condominium or planned unit
development, and constituent {osuraents, ’

7. Protection of Lender’s Secaritv. If Borrower fails to perform the covenants and agreemonts contained
in this Mortgage, or if any action o1 proceeding is commenced which materially affects Lender’s interest in
the Property, then Lender, at Lender's »ption, upon nntice to Borrower, may make such appearantes,
disburse such sums, including reasonable a'trineys’ fees, and take such action as is necessary to protect |
Lender's interest. If Lender required mortguje insurance as a condition of making the loan secured by this
Mortgage, Borrower shall pay the premiums required to maintain such insurance in effect until such time g8
the requirement for such insurance terminates in aczridance with Borrower’s and Lender’s written agreement M
or applicable law.

Any amounts disbursed by Lender pursuant to this pure graph 7, with interest thereon, at the Note rute,
ghall become additional indebtedness of Borrower secure¢ Ly this Mortgage. Unless Borrower and Lender
agree to cther terms of payment, suth amounts shall be rayable upon notice frem Lender to Borrower
requesting payment thereof, Nothing contained in this _Daragraph 7 sha!l require Lender to incur any expense
or take any action hereunder,

8. Inapection. Lender may make or causs o be inade reasonabls e: 'bies upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to any suzivinapection specifying reasonable
cause therefor related to Lender’s interest, in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or czucequential, in connection t
with any condemnation or other taking of the Property, or part thereof, or for ranveyance in lieu of a
condernnation, are hereby assigned and shall be paid to Lender, subject tc the terma ¢. say mortgage, deed
of trust or other security agreement with a lien which has priority over this Mortgage.

10. Borrower Not Released; Forboarance By Lender Not A Waiver, Extension of the iinwe for payment
or modification of amortization of the sumsa secured by this Mortgage granted by Lender to any successor in
interest of Borrower shall not operate to release, in any manner, the liahility of the original Borrower and
Borrower’'s successors in interest. Lender shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Mecrigage by reason of any demand made by the original Borrower and Borrower’s successors in interest. Any
forbearance by Lender in exercising any right or remedy hereunder, or atherwise afforded by applicable law,
shall not ba a waiver of or precluds the exercise of any such right or remedy.

11. Successora and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements herein contained shall bind, and the rights hereunder shall inure to, the respective succsssors and
assigns of Lender and Borrower, subject to the provisions of paragraph 16 hereof. All covenants and
agreements of Barrower shall be joint and several. Any Borrower who co-signs this Mortgage, but does not
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:'rer.ecu’te the Note, (a) i JNnQJ%oEalQJAnI@gQaQRQM that Borrowar’s interest

in the Property to Lender under tha tarms of this Mortgage, (b) is not personally liable on the Note or under
this Mortgage, and (¢} agrees that Lender and any other Borrower hereunder may agree to extend, modify,
forboar, or make any other accommodations with regard to the terms of this Mertgage or the Note without
that Borrower’s consent and without releasing that Borrower or modifying this Mortgage as to that
Borrower's interest in the Property.

12. Notice, Except for any notice required under applicable law to be given in another manner, (a) any
notice to Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by
certified mnil addressed to Borrower at the Property Address or at such other address as Borrower may
designate by notice to Lender as provided herein, and (b) any notice to Lender shall be given by certified mail
to Lender’s address stated herein or to such other address as Lender may designate by notice tc Borrower
as provided horein. Any notice provided for in this Mortgage shall be deemed to have been given to Borrower
or Lender when given in the manner designated herein,

13. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws
of the jurisdiction in which the Property ia located, The foregeing sentence shall not limit the applicability of
Federal law t7'this Mortgage. In the event that any provision or clause of this Mortgage or the Nota conflicta
with applicubiciaw, such conflict shall not affect other provisions of this Mortgage or the Note which can be
given effect without the conflicting provision, and to this end the provisions of this Mortgage and the Note are
declared to ba sevcrable. As used herein, "costs”, "expenses” and "attorneys’ fees" include all sums to the
extent not prohibiced rv applicable law or limited herein,

14, Borrower's Copy. £orrower shall be furnished a conformed copy of the Note and of this Mortgage at'

the time of execution or alte’ recordation hereof.

15. Rehabilitation Loaa Agreemnt. Borrower shall fulfill all of Borrower’s obligations under any home -

rehabilitation, improvement, repﬂ ir or other loan agreement which Borrower enters into with Lender, Lender,
&t Lender’s option, may require Borrawar to execute and deliver to Lender, in a form acceptable to Lender,
an assignment of any nqht.s claima o defenses witich Borrower may have against parties who aupply labar,
materials or services in connection with ir.provements made to the Property,

16. Tranafer of the Property or a Benafi5=i Inturest in Borrower. If alt or any part of the Property or
uny interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and
Borrow~r is not a natural person) without Lender's prior written congent, Lender may, at its option, require

immediate payment in full of alt sums secured by tiis Mortgage. However, this option shall not be exercised

by Lender if exercise is prohibited by federal law as or ihe date of this Mortgage.

If Lender exercises this option, Lender shall give Borrewer notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is d2livered or mailed within which Borrower must
pay all sums secured by this Mortgage. If Borrower fails 6 pay these suma prior to the expiration of this
period, Lender may invoke any remedies permitted by this Mort{age vithout further notice or demand on
Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further coveriant and agree as follows;

17. Acceleration; Remedies. Except as provided in paragraph 16 hereci’ upon Barrower’s breach of any
tovenant, or agreement of Borrower in this Mortgage, including the covenanis to pay when due any sums
serured by this Mortgage, Lender prior to acceleration shall give notice to Borrower as orovided in paragraph
12 hereaf specifying: (1) the breach; (2) the action required to cure such breach; () » d%te, not less than 10
daya from the date the notice is mailed to Borrower, by which such breach must b cuso7; 2ivd (4) that failure
to cure such breach on or before the data specified in the notice may result in acceleration ¢ the sums secured
by this Mortgage, foreclosure by judicial proceeding, and sale of the Property. The notice sha farther inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosurs proceeding the
nonexistence of a default or any other defense of Borrower to acceleration and foreclosure. If the breach is
not cured on or hefore the date specified in the notice, Lender, at Lender’s option, may daclare all of the sums
secured by this Mortgage to be immediately due and payable withcut further demard and may foreclose this
Mortgage by judicia! proceeding. Lender shall be entitled to collect in such proceeding all axpenses of
foreclosure, including, but not limited to, reasonable attorneys’ fees and costs of docurentary evidence,
abstracta and title reports.

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this
Mortgage due to Borrower’s breach, Borrower shall have the right to have any proseedings begun by Lender
to enforce this Mortgage discontinued at any time prior to entry of a judgment enforcing this Mortgage if: (a)
Borrower pays Lender all sums which would be then due upnder this Mor
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o contained in this MorLJgN)QrEeELC;ILA.Lh ag;nQuEu)rr by Lender in enforcing the

covenants and agreements of Borrower contained in this Mortgage, and in enforcing Lender's remedies as
provided in paragraph 17 hereof, including, but not limited to, reasonable attorneys’ fees; and (d) Borrower
takes such action as Lender may reasonably raquire to assure that the lien of this Mortgage, Lender's interest
in the Property and Borrower’s obligation to pay the sums secured by this Mortgage shall continue
unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obligations secured hereby
shall remain in full force and effect as if no acceleration had occurred.

19. Assignment of Rents; Appointment of Receiver, As additional security hereunder, Borrower hereby
assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under
paragrapb 17 hereof or abandonment of the Property, have the right to collect and retain such rents as they
becore dus and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, l.ender shall be
entitled to have a receiver appointed by & court to enter upon, take posaession of and manage the Property
and to collect the rents of the Property including these past due, All rents collected by the receiver shall be
applied first to payment of the costs of management of the Property and collection of rents, including, but not
limited to, rersiver’s fees, premiums on receiver’s bonds and reasenable attorneys’ fees, and then to the sums
secured by this Mortgage. The receiver shall be liable to account only for those rents actually received.

20. Relezse, Upon payment of all sums secured by this Mortgage, Lender shall release this Mortgage
without charge to Purower, Borrower shall pay all costs of recordation, if any.

21. Waiver or "ioinestead. Borrower hereby waives all right of homostead exemption in the Property. .

e .l’?‘; Lt
et A g

REQUEST FOR NOTICE OF DEFAULT
4090 FORECLOSURE UNDER SUPERIOR
MC«YGAGES OR DEEDS OF TRUST

Borrower and Lender request the isldar of any mortgage, deed of trust or other encumbrance with
a lien which has priority over this Mortgaye ¢~ .rive Notice to Lender, at Lender’s address set forth on page
one of this Mortgage, of any default under ihe surarior encumbrance and of any sale or other fureclosure
action,
/ WITNESS W}IEREOF Barrower has execited g,Morzgage
: /

g—ﬁ '\Q/&Aj (Seal) ! ”Wm

R ANDAVIS Borrower ROLZRTA L. ANDAVIS Borrower
{Seal) - {Seal)

Brrrower Borrower

(Seal) {Surl)

Borrower Borrower

STATE OF [LLINOIS County ax; COOK
< -
1A RN A o N e) L OKE » & Notary Public ir'8%d for said county and
tats, . _
0 hereby certify that JOHN R. AN DaRS  RoBeRTa L. Audauls

personally known to me to be the same person(s) whose name(s)___ (4 £ € gubscribed to the foregoing
inetrument, appearsd bafore me this day in person, and acknowledged that They signed and delivered
the said ingtrumont ag free voluntary act, for the uses and purposeo therein set forth.

Given under my hand and official seal, this Vb 1A

day of \\)-&-Ld/ 1996
My Commission expu'as W‘_‘\' G—'ﬁ-\"’ w"" .

e \‘\ ‘\"\ CJ Notary Public

!!ff(!(m'r'r(((((((r((((r(m((rc
.ggm%sﬂﬁ_‘{,spue low This Line Ressrved For Lender and Recorder)
)

' MARY ANN BISKE g

Notary Public, State of Iilinois »
% My Commiasion Expires 127287
A T R,
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LEGAL JEZSCRIPTION:

Lot 23 in R.J. #Initzo and Company'’s Central Subdivision, being
a Subdivision of Pott of Lot 7 in Assessor's Subdivision of Section
34 and the North 1/27of Saection 32, Township 38 North, Range 13,
East of the Third Principei Meridian, according to the Plat thereof

recorded as Document Number 10338211 on June 11, 1929, in Cook
County, Illinols.

19 -33-339 -022
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