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 MGRTGAGE

THIS MORTGAGE IS DATED NOVEMBER 14, 1996, bubveen Barton L. Garvin and Lisa A, Garvin, whose
sddress ls 1300 Highridge, West Chester, i. 60154 {roforrad to befow as "Grantor”); and COSMOPOLITAN
BANK AND TRUST, whose address i 801 N. CLARK STRELT. CHICAGO, IL 60610 {referred to below as

"Lendar™),
GRANT OF MORTGAGE. For vatuable cansideration, Grantor mor.aages, warrants, and conveys to Lendegan
of Grantor's right, title, and interest In and 1o the following described 231 propenty, together with all existing dr
subsequently erected or affixed buildings, improvements and Hxtures. ail” easements, rights o! way, apd
appurtenances; all water, water rights, watercourses and diich rights (inciuding stock in ulilities with ditchor
irrigation fights); and alt other rights, royalties, and profils relating to the real property, Inctuding without limitaion
all minerals, o', gas, gecthermal and similar maters, located In Cook County, State of iliinols (the " al
Property™):
THE SOUTH 33-1/3 FEET OF THE NORTH 123-1/3 FEEY TO THE WEST HALF (1/2) OF BLOCK 4,
WEST OF ALLEY, IN WALTER §. DRAY'S SECOND ADDITION YO OAK PARK, BEiMG A SUBDIVISION
OF LOTS EIGHT (8) AND NINE (3} OF LOT SEVEN (7) IN THE SUBDIVISION OF SECTION 18, TOWN 3§
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THE WEST HALF (1/2} OF
THE SOUTHWEST QUARTER {1/4) THEREOF, SITUATED IN THE VILLAGE OF OAK PARK, COUNTY OF

COOK, IN THE STATE OF ILLINOLS,
The Reai Property or its address is commonly known as 1108 South Home Avenue, Oak Park, IL 80302, The
Real Froperty tax identificaticn number is 16-18-318-003.

Grantor presently assigns to Lendar alt of Grantor's right, title, and interest in and to all leases of the Property and
ail Rants from the Progerty. In addition, Grantor grants to Lender a Uniform Commercial Code security intarest in

the Personal Property and Rents,

DEFINITIONS. The following words ehail have the following meanings when used in this Mangage. Terms not -
olherwise definad in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. Al references 1o dollar amounts shail mean amounts in lawful money of the United States of America.

Grantor. The word "Granior® means Barfon L. Garvin and Lisa A. Garvin. The Grantor is the mortgagor
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under this Mortgage.
Guarantor. The word "Guarantor® means anc includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connaction with the Indebtedness.

improvements. The word "Improvements® means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, {acilities, odditions,
replacements and other congiruction on the Real Proparty.

indebtedness. The word "Indebtedness* means &ll principal and interest payable under the Note and any
amounts expended or sdvanced by Lender to discharge cbligations of Grantor or expansges incurred by Lender
1o enforce obligations of Grantor under thia Mortgage, together with inlerest on such amounts as provided in
this Morigage. In addition to the Note, the word “Indebtedness” includes a!! obligations, debts and (iabilities,
pius Interes: thureon, of Grantof 10 Lender, or any one of mafe of them, as well as ail claims by Lender against
Grantor, or any one or mose of them, whether now existing or hereafter arising, whether related or unrelated to
the purpose of thu Note, whether voluntary or otherwise, whether due or not due. absolute or contingent,
liquidated or uni'quiz=ted and whether Grantor may be liable individually or jointly with others, whether
obligated as yuarantcr ur-otharwise, and whether recavery upon such indebtedness may be or hereafter may
become barred by any stziu'e of limitationg, and whether such Indetitedness may be or hereafter may become
otharwise unenforceabie. -4i no time shal! the principal amount of indebleuness aecured by the Mortgags,
not including sums advanced o protect the security of the Morigage, exceed $140,000.00,

Lender. The word "Lender® means SOSMOPOLITAN BANK AND TRUST, its successors and assigns. The
Lender is tfie mortgagee under this Mortyage.

Mortgage. The word "Mortgage® means this Mortgage between Grantor and Lender, and Includes withou!
limitation ail assignments and sacurity inte.e». nrovisions relaling tc the Parsonal Property and Rents.

Note, The word "Note" means the promisscry raia or credit agreemant dated November 14, 1996, in the
original principal amount of $74,000.00 from Grantor to Lender, together with ail renewals of, extensions of,
moditications cf, refinancings of, consolidations nf, ‘arnc gubstitutions for the promissory note or agreement.
The interest rate on the Note i8 & variable interes! rate Urscd upon an index. The Index currently is 8.250%
per annum, The interast rate 10 be applied to the unpald priacinal balance of this Mortgage shall be at a rate
of 1.000 peicentage polint(s) over the Index, subject howevai 1o tha foilowing maximum rate, resulting In an
initial rate of 8.250% per annum. NOTICE: Under no circumstai.ces shail the interest rate on this Morigage
be more than (except tor any higher default rate shown helow) tiie lesser of 18.000% per annum or the
maximum rate allowed by applicable law. NOTICE TO GRANTOR: THF NOTE CONTAINS A VARIABLE

INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipmert, lixtures, and ather articles of
Bersonal ropenty now of herealier owned by Grantor, and ncw or hereafter attecned or affixed to the Real

roperty; together with all accessions, parts, and additions 10, all replacements of, ‘and all substliutions for, any
of such property, and together with all proceeds (inclyding without limitation ai inswiance proceeds and
refunds of pramiums) from any $ale or other diapasition of the Property.

Property. The word "Property” means coliectively the Real Property and the Personal Pronenty.
Real Property. The words "Reai Propary™ mean the property, interests and rights desciisext ahove in the
*Grant of Morlgage" section,

Related Documenta. The words "Related Docutnents® mean and include without limitalion all promissory
notes, credii agreements, loan agreemenis, environmental agreernents, guaranties, sacurity agreements,
morigages, deeds of trust, and all other instruments, agreements and documents, whelher now or herexsme;~°
existing, exacuted in connaction with the (ndebtedness. *
Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, andG®
other benefits derived from the Property. w}

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY |NTEREST IN THE HENTS?J
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) SAYMENY OF THE INDEBTEDNESS AND (2)Lh
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED GN THE FOLLOWING TERMS:

PAYMENT AMD PERFORMANCE. Except as otharwise provided in this Mortgage, Grantor shall pay to Lender al!
awggrnttgms&céged by this Morigage as they become due, and shall strictly perform ail of Granior's obligations
page.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees ihat Grantor's possession and use of
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the Property shall be governed by the tollowing provigions:
Possession and Use. Until in default or until Lender exercises i1s right 1o collect Rents as provided for in the

Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and contro) of and operate and manage the Property and collect the Rents frem the Property.

Duty to Maintatn. Grantor shall maintain the Property in tenantable condition and promptly perform al) repairs,
replacements, and rainienance nacessary to presarve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance.” “disposal,” "release,” and
"threatenad release,” as used in this Mortgage, shall have lhe same meanings as set forth in the
Comprehensive Environmental Rasponse, Compensation, and Llability Act of 1980, as amended, 42 U.5.C.
Secticn 9601, et 8eq, CICERCLA'), the Superfund Amendments and Reauthorization Act of 1988, Pub. L. No.
99-499 { SARA"), the Hazardous Materials Transportation Act, 48 U.S5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, &t seq., or other applicable state or Federal laws,
rules, or requlations adopted pursuant to any of the foregoing. The terms "hazardous waste® and *hazardous
substanca® ~acll also include, without limitation, {Jetrolaum and petroleum by-products ar any fraction thereof
and asbesios.- Grantor represents and warrants to Lendsr that: (g} During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, slorage, treatment, disposal, release or
threatened refegse of any hazardous wasie Or substance by any person on, under, about or fror the Property.
(b) Grantor has no xrowledge of, or reason 10 believe that there has buen, except as previously disclosed to
and acknowledged v uender in writing, (3 any use. generation, manufaciure, storage, ttealment, disposal,
release, or threatened rai2ase of uny hazardous waste or substance on, under, about or from the Propeni by
any prior owners or accupants of the Property or “2 any actual or threatened litigation or claims of any kind
by any person relating 1o such matters; and (¢} xcept as previously disclosed to and acknowledged by
Lander in writing, () neitiver Grantor not any tenant, coniractor, agent or other authorized user of the Property
shall use, generats, manufacture, fture, treat, dispose of, or release any hazardous waste of substance on
under, aboul or from the Propevy and (if) any such activity shall be conducted In comf)liam_:e with all
applicable federal, state, and local Jaws, regulations and ardinances, includmg without fimitation inose 1aws,
regulations, and ordinances describad above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and ’cats, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property war ihis section of the Mortpage. Any inapecfions or tesis made by
Lander shall be for Lander's purposes onyedd shall not_be construed ta creale any responsibility o Hability
on the part of Lender to Granlor or {0 any othur person. The representations and warranuas contained herein
are based on Grantor's due diligence in inveriga'ing the Properly for hazardous waste and hazardous
substances. Grantor hereby (8) releases and waives any future claime against Lender for indemnity or
contribution in the event Grantor becomes flable Tce cleanup or other costs under any guch laws, and (b)
agrees to Indemnity and hold harmiess Lender agdiist any and all claims, losses, fiahilities, damages
Penanies. and expenses which Lender may directly oi-irirectly sustain or suffer resuiting from a breac of
his secifon of the Morlgage or a8 a consequence of anv use, genaration, manufacture, storage, disposal,
release or threatened rejease occurring prior to Grantor's ovinership or interest in the Property, whelher or riot
the same was or should have been known to Grantor, Thie provisions of this section of the Mortgage
including the obligation to indemnify, shail survive the {)aymem ¢/ tha Indebledness and the stisfaction and
reconvayance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any Interest in
the Proparty, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nulsarice nor commit, perrait, or suffer any
stripping of or waste on or to the Property or any pertion of the Property, <« inaut fimiting the generality of the
foregoing, Grantor will not remove, of Eram to any other party the righi tc remove, ‘any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written censent of Lender.

Remaoval of Improvements. Grantor shalt nct demolish or remove any improvenent, from the Real Property
without the prior written cansent of Lender. As a condition to the removal of any imipiovements, Lender mag
require Grantor to make arrangemenis satisfactory fo Lender to replace BdClt - improvements  witk
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and reprasentatives may enter upon the fiae. Propenty at all
reasonadle fimes to attend to Lender's interesis and to inspect the Property for purposes of Grantor's
conipliance with tha terms and conditions of this Mongage.

Compliuace with Governmental Requirementa. Granior shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authoritles applicable to the use or occupancy of the
Property. Grantor may contest In good faith any such law, ordinanca, or regulation and withhold compliarce
dunng any proceeding, including appropriate appaals, so long as Grantor has nolified Lender in writing pricr toe
doing eo and go long as, in Lender's sola opinion, Lender s interests in the Propen?f are nol jeopardized.s
Lender may require Grantor 10 post adequale securily or a surety bond, reasonably sallsfactory to Lender, tor,2
protect Lender's Interest, : n}
Duty to Protect. Grantor agrees neither to abandon nor leave unaitended the Peaperty.  Grantor shall do alt»”
other acts, in addition tc those acts set forth above in thig section, which from 1he character and use of the ;.
Property are reasonably necessary to protect and pressrve the Praperty. ‘&J

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Morigage upon the sala or transfer, without the Lender's priar written consent, of all er any
part of the Reai Property, o7 any interest in the Real Property. A "sale or trangfer® means tha conveyance of Real
Proparty or any right, title or Interest therein; whether legal, beneficial or equitable; whether voluntary or
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.ﬁinvoiuntary: whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
7/ inierest with a term greater than thrae (3} years, Ipase~option contract, or by sale, assignment, or iransfer of any
‘_i' beneficial interest in or to any land trust holding title o the Real Property, or by any other method of conveyance
4 of Real Property Interest. It any Grantor Is a corporation, partnership or limited Hability company, transfer algo
« includes any change in ownership of more than twenty-tive percent (25%) of the voting stock, partnership interests
w4 of fimited liability company interests, as the case may be, of Grantor. However, this option shalil not be exercised
by Landet if auch exercise is prohibited by federal law or by lllinols law.

m:)r(tsg AND LIENS. The foilowing provigions relating 1o the taxes and liens on the Properly are a part of thig

gage.
Paymenl. Grantor shail pay when due (and in &ll events prior to delinquencyz all taxes, payroli taxes, special
laxee, assassments, waler charqea and sewer service charges levied against or on dccount of the ﬂ’roperty,
and shall prv when due all claims for work done on or for services rendered or material furnished to the
Property. ~arentor shall maintain the Progert?( irae ot &l tiens having priority over or egual to the Interest of
Lendar under this Mortgage, except for the lien of taxes and assessments nol due, and except as otherwise
provided in the fllowing paragraph.

Right To Contes! Grantor may withhold payment of any tax, assessment, or claim in connection wilth a good
taith dispute over ihe chligation to pay, 8o long a8 Lender's interest in the Property is not Aeoi)ardfzad. It & lisn
arisea or is filed as a .esult of nonpayment, Grantor shail within fifteen (15) days after the lien arises or, If a
lien I8 fited, within fiftean [5) days after Grantor has nolice of the filing, secure the discharge of the lien, or if
reqiuesled by Lender. wsenosit with Lerider cash or a sufficient corporale surely hond or other security
gatisfactcry to Lender in-aa amount sufficient lo discharge the lien plus anY_ costs and attorneys' fees or ather
chargas that couid accrue ae & reault of o foraclosure or sale unaer the lien. in any contos!, Grantor shall
defend itself and Lander ana shail sausfy any adverse judgment before enforcement against the Property.
Grangga ‘ ghall name Lander as &~ cdditional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall (ipun demand furnish to Lender satisfactory evidence of payment of the
taxes of assessronts and shall authorize the appropriate governmantal official to'deliver to Lender at any time

a written statement of the taxes and assesarm=n18 against the Property.

Notice of Construction. Grantor shall notity Lerdsr at least fifteen (15} days before any work Is commenced,
any services are furnished, or any materials are supplied 1o the Property, if any mechanic's llen, matertaimen's
lien, or other llen could be asserted on accoumt ur the wirk, services, or matertals and the cost exceeds
§1,000.00. Grantor will upon request of Lender furmish to Lender advance assurances satistactory to Lender

that Grantor can and wili pay the cost of such improvemaps. :

BREPERTY DAMAGE INSURAMCE. The following provisions risating to insuring the Property are a part of this

crigage. .
Mainlenance of Insurance. Grantor shall procure and maintwn policies of fire insurance with standard
gxtended coverage endorsements on a replacement basis for the lull insurable value covering al
improvemenits on the Real Preperty in an amount sufticient 10 avoia upplication of any coinsurance clause, and
with a standard mortgagee clause In favor of Lender. Policles shall'be written bf{ such insurance companieg
and In such form as may be reasonably acceptable to Lender. Grante: shiall defiver to Lender certificates of
coverage from each insufer containing a stipulation that coverage will not te cancelled or diminished without a
minimum of ten (10) days’ prior writien notice to Lender and riot containing any disclaimer of the insurer's
liability for failure 0 g[lve such notice. Each insurance policy also shall includs an andorsement providing that
coverage in favor of Lender will not be impaired In any way by a‘g:r act, omissio't or dcfault of Grantor or any
other person. The Real Property is located In an area designated by the Dirsgiorufahe Federat Emergency
Management Agency as a speciai flood hazard area. Grantor agrees 10 obtain ard maintain Federal Fiood
insurance to the extent such insurance I8 required by Lender and becomes available for-the term of the loan
ar;‘c‘i rf|0r the {uli unpaid principal balance of the loan or the maximum limit of cove'age. that is avallable,
whichever is less.

Application of Proceede. Grantor shall promptlxé notigf Lender of any loss or damage to the Propeily If the
gstimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of logs If Grantor fails 10
" do 80 within fifteen {15) éea&ts of the casualty. Whether or not Lender's secur.ty is impaired, Lander may, at ils
elaciion, apply the proceeds 10 the reduction of the Indebtedness, payment of any lien affecting the Properiy,
or 1he restoration and repair of the Property. It Lander elects 1o apply ihe proceeds tc rastoration and ropair,
Grantor shall repair or replace the damaged or destroyed Improvements -in a manngr satlsfactary to Lender,
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from 8 proceeds ‘or the
reasonablp cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 da‘ys after their raceipt and which Lender has not committed to the rsPair or
restoration of ine Property shall be usad first 10 pay any amount owing to Lender under this Mortgage, then to
Frapa accrued Interest, and the remainder, If any, shal! be applied to the principal balance oi the
ndebtedness. 1t Lender holds any proceads after paymant in fuil of the indebtedness, such proceeds shall be
paid 10 Grantor,
Unexpirad insurance at Sale. Any unexpired insurance shall inurg to the benefit of, and pass !o, the
purchaser of the Property covered by this Mortgage at an; trustee’s sale or cther sale held under the
provisions of this Mortgage, or at any foreclasure saie of such Praperty.

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account 1o be retained trom tha foans
proceeds in such amount deemed to be sulficient by Lendar and shall pay monthly into thal reserve account an
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amount equivelent to 1112 of the annual real estate taxes and insurance premiums, as eatimated by Lender, 80 as
to provide sufficient funds for the payment of sach year's iaves and insurance pramiumg one month prior to the
date the taxes and insurance pramiuma become delinquant. Grantor shall further pay a monthly pro-rata share of
all assesaments and othar charges which may accrue against the Property. |f the amount so estimated and paid
shall prove to be insufficient to pay such taxes, Insurance premiums, assassments &nd other charges, Granioi
shali pay the diterence on demand of Lervler. All such payments shall be carried in an Inlaresl-lree reserve
account with Lender, provided tha! if this Mortgage is executed in connection with the granting of a morigage on a
slggle—laml:y ownar~occupied residential property, Grante,, in lieu ol establishing such resarve account, may
pledge an Interesi-bearing savingg account with Lencsr 10 secura the paymenl of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right (o draw upon the reserve (pr pledgs)
account to pay such items, and Lendar shall not be required o determine the validity or accuracy of any item
before paying . Nothing in the Mcrtgage shall be construsd ae reguiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anythlng it may do or omil 10 do with respect 1G the
raserve account. All amounts in the reserve account are hereby pledged to funhar secure the Indehbtedneas, and
Lender is herebv aulhorizad to withdraw and apply such amouris on the indebtedness upon the occurrence of an
avent of defau’, as described below.

EXPENDITURES %Y LENDER. H Grantor falls to cnmPI[ with any provision of this Monﬁaqe. or if any action or
rceaeding is comnenced that would materially affect Lender's interests in the Properly, Lender on Grantor's
ehall may, but shaii nut be required to, take any action that Lender deems apgroprlale. ny amoun‘ that Lender

expends in so doiny wil near Interest al the rate provided for in tha Note from the dale incurred or paid by Lender

to the date of repaymeni Ly Srantor. Al such expenses. al Lendc:'s option, will ia) be payable on demard, (b)

be added to the balance of thi Note and be apportioned among and be payable with anY ingtallment payments to

become due during either (i, tfe-term of any applicable insurance poiicy o (i) the rama nlnﬁ term of the Note, or

{c) be Ireated as a balloon payment.which will be die and payable at the Note's maturity. This Mortgage also wil

secure payment of these amouris, . The rigits provided for in this paragraph shall be In addition 1o an{ other

rights or any remediag to which Lerder may be entitled on account of the defaull. Any such action by Lender
ghgll nol be conatrued as curing the duaut 80 as to bar Lender from any remedy that it otherwlge would have
ad.

HQERANTY; DEFENSE OF TITLE. The foiousing provisions relating to ownership of the Property are a part of this
page.
Thie. Grantor warrants that: (&) Grantor nolds aood and marketable title of recorg v the Property In fee
simpla, free and clear of all liens and encumbrances other than those set forth in the Real Property description
o in any ttle insurance policy, title report, or final tiila opinion issued in favor of, and accepted by, Lendsr in
connaction with this Martgage, and (b) Grantor hat the lull right, power, and authority to exacute and deliver
this Mortgage to Lender.

Defense ol Tile. Subject to the exception in the paragrap’s above, Grantor warrants and will forever defend
the title to the Property against the lawlul claims of all peranns. In the event any action or proceeding is
commenced that questions Granter's title or the intarest of Londer under this Mortgage, Grantor shall defend
the action at Grantor's expense, Grantor may be the nominal pa:iy. In such proceeding, but Lender shall be
eniltled 1o €s)smicipala in the procaeding and ta he represented It the proceeding by counse! of Lander's own
choice, and Grantor will deliver, or cause to be delivered, to Lenger aich instruments &s Lender may request
from time to time 10 permil such panicipation.

Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Proparty complies with
all existing applicable laws, ordinances, and regulations of governmental aulhorities.

CONDEMNATION. The foliowing provisions relating to condemnation of the Propery ara a part of this Mortgage,

Appiication of Ne! Proceeds. !f all or any part of ihe Property Is condemned by sminent domain procesdings
oF by anv proceeding or purchage in iieu’ of condemnation, Lender may at its elawicn. raquire that all or any
tion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperly. The nel proceeds of the award shall mean the award after payment oi alf reasonable costs,
expenses, and attorneys' fees incurred by Lender in connaction with the condemnation.

Proceedings. If any proceeding in condemnaticn is filed, Grantor shall promptiy notify Lender in writing, and
Grantor shall promptly take such sleps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitiad to parlicipate in the
proceeding and 10 ba represented in the proceeding by counsel of its own cholce, and Grantor wilt deliver or
cautbi'.ei :olpa delivered to Lender such instrumenis as may be requasted by it from time 1o imea 1o permit such
pasticipation. -

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to govarnmental {axes, fees and charges are a part of this Martgage:

Current Taxes, Fees and Charges. Upon raquest by Lender, Grantor shall execute such documents in
addition to this Mortaaga and take whatever other action is requesled by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, logether

_with alt axpenses incurred In recording, perfecting or continuing this Mongage, including without fimitation all
taxes, tees, documentary stamps, and other chargas for recording or registering this Mortgage.

Taxes, The ionowln[; ghall conetitute taxes to which this section applies: {a) a specific tax upon this type of
Mongage or upon alt or any part of the Indebtednass secured Dy this Monga%e: b) a spacific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured l&r this type of
Mortgage: (c} a iax on this type of Mortgage chargeable against the Lender or the holder of the Note; and gj)

Yy

a spacilic tax on all or any portion of the Indebledness or on payments of principal and interest made
ranior.
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; . Subsequent Taxes. If any lax 1o which this section_appiies i8 enacted subsequent 10 the date of this
. Mortgage, this event shall have the same effect as an Event of Dafault (as defined below?, and Lender may
vy exercise any or ail of its available remadies for an Event of Delauit as provided below unless Grantor either
3 Lq) pays the tax before it becomes delinquent, or &b) contests the tax as grovlded above in the Taxes gnd

b2 iens saction and deposits witn Lender cash or a sufficient corporate surety bond or other security satisfactary

= fo Lender.

~ SECURITY AGREEMENT; FINANCING STATEMENTS. The toliewing provisions rolating to this Mortgage as a
sacurity agreement are a part of this Morigage.

Security Agreement. This insirument shall conalitute a securin“agreemam o the extent any of the Property
constitutes Tixtures or other persona) property, and Lender shali have all of the rights of a secured party under
the Unitorm Commercial Gode as amended from time {0 time.

Security interest. lJpon requeet by Lender, Grantor shall execute financing statements and lake whatever
other actlon Js requested by Lender 1o parfect and continue Lender's security interest In the Renis and
Pargonal Prooetty. In addition to recording this Martgage in the real properly records, Lender may, ai any
time and withou* further suthorlzation from Granior, tilg axecuted counterpans, copies or reproductions of this
Mongage as & ﬂnanqmq stalement. Grantor shall reitnburse Lender for ali expenses incurred in parfecting or
continuing this security Interest. Upon default, Grantor shall assemble the Personal Propen}( in & manner and
at a place reasonzhlv convenient to Grantor and Lender and make it avaliable to Lender within three (3) days
after receint of written demand from Lender,

Addresses. The mamrtf; rddresses of Orantor (debtor} and Lerider (secured party), Irom which information
concerning the security Irite ast yranted by 1his Mortgage may bs obtained (each as required by the Uniform
Commercial Gode), are as-siated an the first page of this Morigage.

FURTHER ASSURANCES; ATTOFINLY<IN-FACT. The following provisions relating to further assurances and

attormey-in-fact are a parn of this Mor'gage.
Furiher Assurancos. At any time, and f'om time to time, upon raquest of Lender, Grantor will make, sxecute
and rellver, or wiii cause to be mads, zaacuted or delivered, to Lender or to Lender's designae, and when
requested Dy Lender, causa to be filed racorded. refiled, or rerecorded, as the case may b, al such times
and in such offices and places as Lender mey Jeem appropriale, any and all such mongapges, deeds of irust,
security deeds, security agreemen's, financiyy) slaiements, continuation statements, Instruments of further
assurance, certificates, and other documanis as rpay. in the sola opinion of Lender, be necessary of desirable
in order to effectuate, complete, perfect, conlinue, of preserve (a) the atligations of Grantor under the Note,
this Mortgage, and the Related Documents, and () i liens and security Iinteresls created by this Martgage
as first and prior liens on the Property, whether ncw owned or hereafier acquired by Crantor,  Uniess
prohitiied by 1aw or agreed lo the contrary by Lender (n writing, Grantor shall reimburae Lender for &l costs
and expenses incurred in connection with the matters refe:red 10 in (Ris paragraph,

Atiorney-in-Fact. 'if Grantor faiis to do any of the things relsr ed 1o in the preceding paragraph, Lender may
do 8o for and in the name of Grantor and at Grantur's capensa. For such purposes, Grantor hereby
irrevocably appoints Lender a8 Grantor's attorney-in-fact for the purpose of making, executing, daliverln?.
filing, recording, and deing all other things as may be necessary. or cesirable, in Lender's sole opinion, to
accompiigh the maners referred 1o In the preceding paragraph. : ~

FULL. PERFORMANCE. if Grantor pays all the Indebledness when due, and stnizraise performs all the obligations
imposed upon Grantar under this Mortgage, Lender shal! execute and deliver i Grantor a sultable satisfaction of
this Mortgage and suitabie statements of termination of &ny financing stalamar, on filg evadencinf] Lender’y
secunily interest In the Rents and the Perscnal Propenty, Grantor will pay, o pe/mittad by appilcable law, any
reasonable termination fee as determinad by Lender from time to time. If, however, paym.en! I8 made by Grantor,
whather vo!unlarilr or otherwise, of by guarantoi or by any third party, on the Indebtedness-and therealier Lander
is forced 10 remit the amount of that payment (a) tc Grantir's trusles In bankruptcy or to 20y simllar person under
any federal or state bankruptcy faw ar law for lhe relief of debtors, (b) by reasois of any Jucgraent. decree or arder
of any court or administrative body having jurlsdicticn over Lender or any of Lender's propeny, ur {c) by reasori of
any seftlement or comprise of any claim made by Lender with any claimant (including without wmitation Grantor),
the Indebtadnass shall be considered unpald for the purpose of enforcement of this Mortgage and this Morgage
ghall continue 10 be effective or shall be reingtated, as ths case may be, notwithstanding any cancellation of thig
Mongage of of any note or other instrument or aPreemanl svidencing the Indabtedness and the Fruperty will
continue to sacure the amount repald or recoversd 10 the same axtent as if that amount paver had been originally
received by Lender. and Grantor ghall be bound by any judgment, decree, order, settlement or compromise

relating to the indebtedness or to this Mortgage. _
DEFAULT. Each of the fcliowing, at the option of Lender, shall conatitute an event of default ("Event of Default”)
under this Martgage:
Default on indebladnoas. Fallure of Grantor to maka any payment when due on the Indebtedness.
Default on Other Paymenls, Failure of Grantor within the time raquired by this Mongage (o fnake any
payni')enl for 1axes or insurance, or any other payment necessary to prevent fillng of or to effect discharge of +~
any lien. . N
Compliance Detaull. Failure of Grantor to comply wilh any other term, obligation, cavenant or condition W
cantained in this Morgage, the Note or in any of the Related Documents. .
False Statements. Any warranty, representation of statement made or furnished to Lender by or on behait of
Grantor under this Martgage, the Note or the Related Documents l8 false or misleading in any materiai
respect, either now or at the time made or furnished. :
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-i-l? Defective Collatersilzation. This Mortgage or any of the Related Documents ceases to be Iin full force and
,, affect (incfuding failure of any collateral documents to create a valld and perfected securily intevest or lien) at
any time and for any reason.

'_’g Death or Insoclvency. The death of Grantor, the insclvency of Grantor, the appoiniment of 4 recelver for any

pan of Grantor's property, any assignment fer the benefil of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

.,1 Foreclosure, Forfelture, etc. Commeincement of foreclosure or forfeiture proceedings, whether by judicial
: proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any govarmmental
agency against any of the Proper;r. However, this subsection shall not a?pl‘ In the even: of a good faith
disnute by Grantor’ as to the valider or reasonableness of the claim which I8 fhe basia of the foreclosure or
loreleiture procsedin%. providad that Granior gives Lender written notice of such claim and furnishes ragerves
or & aursty bond for the claim satisfactory 10 Lender.

Breach of Other A?’s;eement Any breach by Granmtor under the terms of any other agreement between
Grantor and Lender tha! s not remedied within any grace period provided therein, inclucing without imitation
iar;v agreevert concarning any Indebtedness or other obligation of Grantor 1o l.encer, whether existing now or
ater. -

Eventa Affectig Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness & any Guarantor digs or becomes Incompetent, or ravokes or disputes the validily of, or liability
under, any Guarar;yo! the Indebtedness.

insecurily. Lendar reasoeably deems itsalf insecure,

RIGHTS AND REMEDIES GN OEFAULT, Upon the occurrence of any Event of Default and at anr time thereafter,
Lender, at its option, may exarcise.any one of more of tha loliowing rights and remedies, in addilion te any other

rights or remeadies provided by latv:

Accelerate indebtedness. Lender shall have (he right at its option without natice to Granlor 10 declare the
entire Indebtedress immediately due axd payable, including any prepayment penalty which Grantor would be

required to pay.
UCC Remedies. With respect to all of a'.‘y part of the Personai Property, Lender shall have all the rights and
remadies of a secured party under the Unifzr-a Commercial Code.

Collect Renis. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, i_ncluqu amounts pasl du¢ ani unpaid and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In fursarance of this ri?ht, Lender may require any tenant or other
user of the Pro rlr 10 make pavments of rent or ‘vea fees directly 1o Lender. 11 the Rens are collected by
Lender, then Granlor urrevocablr designates Lende: 83 Grantor's attorney-in-fact to endorse instruments
recaived in payment theraof in the name of Grantor ‘8na) 1o negotiate the same and collect the proceeds.
Pavments By tenants or other users 10 Lender in response 1% Lender's demand shail salisfy the obligations for
which the payments are made, whether or not any propar orounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agant, or through a recelver.

Mortgagee in Possession. Lender shall have the right to be picced #s mortgagee in posseasion of 10 have a
receiver appointed 1o take possession of all or any pan of the Prope:i:-with the power lo protect and preserve
the Property. to operate the Prapeny preceding foreclosure or salg, &nd o collect the Rerits from the Property
and apply the proceeds, over and above the cost of the receiversnic, against the indebtedness. The
morgagee In Fossessuon or recaiver may serve without bond it permited by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value oi 1he Properly exceeds the
} eibtadness Dy a substantial amount. Employment by Lender shall not disualif-a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interzst in all or any par of
the Propeny.

Deficlency Judgment. if permitted by applicable law, Lender may oblain a J'ud ment far any deficiency
remaining in the Indebtedness fue to Lender after appiication of all amuunts recelved fron1 ite exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Nots or
avallable at idw or in equity. 7]
Sale of the Property. To tho extent permitted by applicable law, Grantor hereby waives any and ali right l,?j
have the property marshalled. In exercising its rights and remedies, Lender shall be frae to sell all or any par.
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid a1 a% )
public sale on all or any portion of the Prepenty. .

Notice of Sale. Lender shall give Grantor reasonable notica of the lime and place of any public sale of the LT
Parsonal Propery or of the time after which any private sale or other intended disposition of the Persorgl ~
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10} days before the time ¢l wr
the salg or dispasition. :ﬂ
Walver; Election of Remedies. A waiver by any parly of a breach of a provision of this Mortgage shall nat é":
constitute a waiver cf or prejudice the party’s rights otherwise to demand strict compliance with that provigion

or agg other provision. "Election by Lender 1o pursue any remedy shall not exclude pursuit of any other
remedy, and an election o make expenditures or take action 1o perform an obligation of Grantor under this

Mortgage after failure of Grantor to parform shall not altect Lender's right to declare a default and exercise its
remedies under this Mongage.
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7 Atlorneys’ Fees: Expenses. i Lender institutes any sut or acticn to enforce any of the terms of thig
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Martgage, Lerisr shall be entitled to recover such sum as the count may adjudge reasonahle as attorneys’
fees at lrial and on any appeal. Whether or not any court action 13 involved, all reagonable expenses incurred
by Lender that in Lender's opinion are neceesary ai any time {or the protection of ils interest or the
anforcement of ita rights shali become a pan of the indebtedness payabie on demand and shall bear interes!
from the date of expenditure uniit reﬁald at the rate provided for in the Note. Expenses covered by this
Faragraph inciude, without limitalion, nowever subject 1o any limits under applicable law. Lender'a attornays’
sey and Lender's legal expanses whether or niot there I8 a lawsult, including allorneys’ fees for bankrupicy
proceedings (including efforts to modily of vacate any automallc stay of injunct onl appeals and any
anticipated post-judgment collection services, the cost 0 _gearching records, obtatmn? title reports (Including
toreciosure reports), surveyors' reports, and agpraisal fees, and title Insurance, to the extent permiitted by
applicable law. Grantor aiso wilt pay any court costs, In addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any natica under this Mortgage, including without Jimitation an

notice of default-and any notice of sale to Grantor, shall ba in writing, may be be sent by telefacsimille, and shall
be eHective wian actually delivered, or when depositec with 8 nationatly recognized overnight courler, or, it
mailed, shall be dramed effective when deposited in the United States mail first ciaas, certified or 1eglstered mail.
postage prepaid, diected 1o the addresses shawn near the baginning of this Mortgage. Any party ma change Its
addreas for notices-urdar this Morigage by qiving lorma! wriien notice to the other parties. spacifying that the
Purpose of the nollce 840 change the pariy's address, All coples of notices of foreclosure from the fcider of any
ien which has priority osee this Mortgage shall be sent lo Lendac's addrasa, as shown near the beginning of this
Mortgage. For notice purpases, Granlor agrees to keep Lander informed at alt times of Grantor’s current address.

MISCELLANEQLIS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage icgether with any Related Documents, constitutes the entira understanding and
agreement of the parties ds to-tn% matters sel forth in this Mortgage. No alteration of or amendment (o this

ortgage shall be eHfective uniess given in writing and signed by the party or parties sought to be charged or
bound by the altaration or amendme nt,

Applicable Law. This Morlgsge has buan delivered to Lender and accepted by Lender In the State of
liinols. This Morigage ghall be governsr ky and construed in accordance with the laws of the State of

Ninois.
Caption Headings. Capticn headings In this Mingage are for convenience purposes onfy and are not 1o be
used to interpret or deline the provisions of this Muryage.

Mecger. There shall be no merger of the interast or estare created by thie Morigage with any other interest or
estala in the Property at any time held by or for the-Uraalit of Lender in any capacily, withou! the written

consem of Lender.

Multiple Parties, All obligations of Grantar under this Mortgzca shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means ‘it each of the persons signing below is
responsible for all obligations in this Morigage.

Severablity. !f a court of campaten! jurisdiction finds any proviziun of this Mortgape to be invalid of
unenforceable &s to any person or circumstance, such finding shali ot render that provision invalid or
unenforceable as to any olher persons or clrcumstances. If feasible, ariz such chfending rovigior: shall be
daemed 10 be modified to be within the limits of enforceabiiity or vajidity, howgver, if the oHfending provision
cannat be so modified, It shall be stricken and all other pravisicns of this Moi'gage in all other respacts shall
remaip valid and enforceable.

Successors and Assigne. Subject 1o the fimitations stated ir: this Mortgage on lrang'ar of Grantor's interest
this Mongage shall be binding upon and inure to the benelil of the parties, their auceLasors and assigns. i
ownership of the Property becomes vested in & person other than Grantor, Lender, witiiout notice to Grantor
may deal with Grantor's succassors with reference to this Mortgage and the indebledness by way of
torbearance or extension without releasing Granior from the obiigations of this Mortgage o1 Vability under the
indebtedness. .

Time Is of the Essence. Time is of the essance in the perfarmance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and bLenefits of the
homestead exemption !aws of the State of iltinols as 10 all Indebtedness secured by this Mertgage.

Waivers and Consents, Lender shall nat be deemed 10 have waiveu any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed b)“ ender. No delay or amission on the
part of Lender in exercising any right shall oFerate as a walver of such right or any other right. A waiver by
any party of & provision of this Morfgage shall not constitute a waiver of or prejudice the party's right otherwise
10 demand strict campliance with that provision or any other provision. No prior waiver by Lerncer, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's righis or any of
Grantor's obligations as 1o any future transactions, Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in anty Instance shall not constitite continuing consent 1o subsequent

instances where such consent is required,

Lannani} L : * " e 0 ’

oK
A
|
tE
@3







bt e Yt

UNOEEICIAL COPY

112141686 MORTGAGE

{; LoanNo1 ' (Continued)
EACHI GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TH!S MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

f
STATE OF ‘L )

Lp—" .
COUNTY OF , ) )

On thia day before me, the undersignad Notary Publis; personally aspeared Barlon L. Garvin and Lisa A. Garvin,
1o ma known to be the Individuals described in and wno execuled thg Mortgage, and acknowledged that they
signed the Mprigage as their free and voluntary act and dead, for thg uses and purposes 1h;ein mentioned.

Given unge w/nnd official seat this _/ ! ay o id .19
.' % — Residizg at

Notary Public in and for the Siale of mf’m’ ¢
[ YANCY A e -

" -, A' i -
RO P smré'g?:ﬁig
13

My commission expires
L EXPIRES 5.1
A,

T IR — - -+ J
LASER PRO, Reg. U.S. Pat. & T.M. Of., Ver. 3.20b (c) 1996 CFI ProServices, Inc. All rights siserved.
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