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MOFRTGAGE

THIS MCRTGAGE IS DATED NOVEMBER 6, 1996, betwean MARK E. STUART and VIRGINIA G. STUART,
HUSBAND AND WIFE, AS JOINT TENANTS, whose addrzez is 418 9TH STREET, WILMETTE, IL 60091
(referred to helow as "Grantor"); and HARRIS BANK WILMZT.E N.A,, whose address is 1701 SHERIDAN
ROAD, WILMETTE, IL. 60091-0340 (referred fo below as "Lender'}.

GRANT OF MCRTGAGE. For valuable consideration, Grantor morigages -warrants, and conveys to Lender all
of Grantor's right, titie, and interest in and to the following described real piapeity, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ailwesements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utifities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real proper'y, including without limilation
all minerals, oil, gas, geothermat and similar matters, localed in COOK County, Stz of lllinols (the "Real
. Property"):
" LOT 13 IN BLOCK 13 IN GREENLEAF AND MORSE'S SUBDIVISION OF BLOCKE 72,13,15,15,19 AND
21 IN VILLAGE OF WILMETTE IN TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE T'4iRD PRINCIPAL
. MERIDIAN, RECORDED SEPTEMBER 18, 1872 IN BCOK 2 OF PLATS, PAGE 85 iN COOK COUNTY, >
& ILLINQIS. TR

The Real Property or its address is commonly known as 418 9TH STREET, WILMETTE, IL 6§0091. The Real :%

Property tax identification number is 05-34-219-014, 9’1

1
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Properly and w1
aft Rents from the Property. In addition, Grantor granis to Lender a Uniform Commercial Code security interest in “a
the Personal Properly and Rents. b=
DEFINITIONS. 7he following words shall have the following meanings when used in this Morigage. Terms rot

otherwisa defined in this Mortgage shall have-the meanings altributed to such terms in the Unitorm Commercial
Code. Al references to dollar amounts shall mean amounts in lawfu! money of the United States of America.

Credit Agreement. The words "Credit Agreemenl” mean the revolving line of credit agreement daled
November 6, 1996, between Lender and Grantor with a credit limit of $43,750.00, together wilh all renewals
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i 11-D6-1996 MORTGAGE Page 3
" Loan No {Continued)

Hents. The word "Rents" means all preseni and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTERDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER AlLL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT QF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED CN THE FOLLOWING TERMS:

PAYMENY AND PERFORMAMCE. Except as otherwise provided in this Morigage, Grantor shall pay to Lender aii
am&:unt:ﬁ‘ sgqcur{ed by this Morigage as they become dug, and shall sirictly perform all ol Granlor's obligations
under this Mongaga.

POSSESSION AND. WMAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be govarned by the following provisions:

Possession and Use. Unlit in detault, Grantor may remain in possession and control of and operate and
manage the Property and coflect the Rents from the Property.

Duty to Maintain, Grantor shall maintain the Propenty in tenantable condition and promptly performy all repairs,
replacements, and mainienanca necessary'to preserve its value.

Hazardous Substances. The teing “hazardous waste," "hazardous substance,” "disposal,” “release," and
“hreatened release,” as used nihis Morgage, shall have the same meanings as sel forth in th
Comprehensive Environmental Responss, Compensation, and Liability Act of 1980, as amended, 42 USC.
Section 9601, et seq. ("CERCLA", the Superiund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA", the Hazardous Materiaic Tionsportation Act, 49 U.S.C. Sectien 1801, ef seq., the Resource
Conservalion and Recovery Act, 42 U.S.C_Section 6901, et seq., or other applicable stale or Federal laws,
rules, or regulations adopted pursuant 1o any of the foregoing. The terms "hazardous waste” and "nazardous
substance" shall also include, without limitation >eiroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lander that: {(a) During the period of Grantor's ownership
of the Property, there has been no use, generaticn, tnanufacture, storage, treatment, disposal, release or
threatened release of any hazardgus wasle or substance y any person on, under, about or from the Property;
(b} Grantor has no knowledge of, or reason i believe that thére has been, except as previously disclosed to
and acknowledged e!:gz Lender in writing, (i} any use, generation, manulacture, storags, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants ol the Property ar (gany aclow or threatened litigation or claims o1 any kind
by any person relating tc such matters; and (c) Excepl as pleviously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent-cr olher authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or reiease any hazardous waste or substance on,
under, about or from the Propedy and (i) any such activily shai be condugted in compliance with all
applicable federal, state, and local laws, regulalions and ordinances, ihiucing without fimitation those laws,
reguiations, and ordinances described above. Grantor authorizes Lender ane s agents 1o enter upon the
Proparty to make such inspections and fests, at Grantor's expense, as Lorder may deem appropriate to
determine compiiance of the Propeny with this section of the Morigage. Any irshections or lests made by
Lender shall be for Lender's purposes only and shall not be construsd 10 creatv_any responsibility or liability
on the part of Lender to Grartor or to any other person. The representations and wisranties contained herein
are based on Grantor's due diligence n investigating the Property for hazardous vaste and hazardous -
substances. Grantor hereby (a) releases and waives any future Claims against Lerdae. lor Indemnity or

contribution in the event Grantor becames liable for cleanup or other costs under any such laws, and (b)

agrees to indemnily and hold harmless Lender agannst‘anir and all ¢'aims, losses, fidhiiitins, damages .
{)enaitnes, and expenses which Lender may direclly or indirectly sustain or suffer resulting rcin a breac of :
his section of the Morlgage or as a consequence of any use, generalion, manufacture, stoiage, disposal, ;
release or threatened release accurring prior to Grantor's ownership or interest in the Property, whether or not > &

the same was or should have been known to Grantor. The provisions of this section of the Morigage, '~
including the obhﬂ]atiqn to indemnify, shall survive the payment of the Indebtedness and the satistaction and /4
reconveyance of the lien of this Morigage and shali rot bie atlected by Lender's acquisition of any interest in o
the Property, whether by foreciosure or otherwise. w3

Nuisance, Wasle. Granior shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any  (/
stripping of ar waste on or 1o the Property or any portion of the Property, Without limiting the generality of the  ~n
foregoing, Grantor wilt not remove, or grant to any other panly the right i removs, any fimher, minerals

{including oil and gas}, soil, grave! or rock products withau? the prior writlen consent of Lender. Y

Removal of improvements. Grantor shali not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor 1o make arratigements satisfaclory to Lender o repiace such improvements wit
Improvements of at least equal value.

Lender’'s Right to Enter. Lender and ils ageems and represeritatives may enter upon the Real Progaeny at all
reasonable fimes to atiend to Lender's interests and 10 inspect the Property for purposes of Grantor's

compliance with the terms and conditions of this Morlgage.
Compiiance with Governmental Requirements. Grantor shall promptly comply with ali laws, ordinances, and
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.. Loan No {Continued)

election, apply the proceeds to the reduction of the Indebtedness. payment of any lien affecling the Property,
or 1@ restaration and repair of the Property. It Lender elecis lo appiy the proceeds 10 restoration and repair,

E Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfaclory fo Lender.

Lender shall, upon satistactorv proof of such expenditure, pry or reimburse Granicr from the proceeds for the
reasonable cost of repair or festoration if Grantor is not in default hereunder. Any progeeds which have nol
been disbursed within 180 daefs after their receipt and which Lender has not committed to the repair or
restoration of the Property shail be used first lo pay any amount owing to Lender under this Mortgage, then to

A prepa accrued interest, and the remainder, il any, shall be applied to the principal balanée of the

ndebiedness. If Lender holds any proceeds afier payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired insurance at Sae. Ang unexpired insurance shall inure to the benelit of, and dpass to, the
purchaser of the Properly covered Dy this Mortgage at an; trustee's sale or other saie held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in efect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indeotecness shall constitute compliance with the Iinsurance provisions under this Mortgage, (o the
extent compliance with the terms of 1his Mortgage would constitute a duplication of insurance requirement. It
any proceeds froin ‘he insurance become payable on loss, the provisions in this Mortgage for division of
Frgcg::%s shalt app'y »nly to that porlion of the proceeds not payable 1o the holder of the Existing
ndebtedness. :

EXPENDITURES BY LENDEF, If Grantor fails to comply with any provision ot this Morigage, including any
obligation to maintain Exisling Indebtedness in good standing as required beiow, or it any action or proceeding is
commenced that would materially -daflect Lender's interests in the Properly, Lender on Grantar's behall may, but

shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends In so

doing will bear interest at the rate proviae for in the Credii Agreement jrom the date incurred or paid by Lender o

ihe date of repayment by Grantor. All such-croenses, al Lender's aption, will {a) be payable on demand, (b) be
added to the balance of the credil line anc be apportioned amorg and be payable with ‘any instaliment payments
to become duz during either és) the term ot any applicable insurance palicy or (ii) the remaining term of the Credit
Agreement, or |~jc) De treated as a balloon Laymant which will be due and ?ayabie at the Credit Agreement’s
maturity, This Mortgage also will secure paymént ol these amounts. The rigts provided for in this E’aragraph

shail bé in addition 10 any other rights or any remer 35 to which Lender may be entitled on account of the defauit.

Any such action by Lender shail not be construed as curiia the default so as to bar Lender from any remedy that

it ctherwise would have had.

HAI_IIRHANTY; DEFENSE OF TITLE. The following provisions 'elaling to ownership of the Property are a par of this
ortgage.

Title. Grantor warranis thal: (a) Grantor holds good and marketable litie of record 1o the Property in fee
simple, free and clear of all liens and encumbrances other than ticse set forth in the Real Property description
or in the Existing Indebtadness section below or in any title insL.zrice policy, titte report, or final title opinion

issuad in favor of, and accepted by, Lender in conneclion wiln thisviortgage, and (b) Grantor has the tull
right, power, and authorily to execuie and deliver this Mortgage 1o Lender.

Defense of Title. Subject {o the exception in the para?raph above, Gieawor warrants and will forever defend
the title to the Property against the lawiul claims of all persons. In tha even! any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this ~4origage, Grantor shail defend
the action at Grantor's expense. Grantor may be the nominal parly in sucr;éroceeomg. but Lender shall be
entitied to participate in the proceeding and 1o be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, fo Lender such instruments-as Lender may requas!
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Properly and Grantor's use of the Fropeity compiies with
al! existing applicable laws, ordinances, and regulations of governmental authorities,

EXISTING INDEBTEDNESS. The Iollowing provisions conceming existing indebtedness “fthe “Existing

indedtedness'} are a part of this Morigage.
Existing Lien. The lien of this Mcrtgaq,e securing the Indebledness may be secondary and inferior to the lien
securing ayment of an_existing obligation with ap account number of 4500105 {o LASALLE HOME
MORTGAGE CORP. described as: MORTGAGE LOAN DATED JANUARY 12 1886. The exlsnn% obligation
has a current ginclpal balance of approximately $343,000.00 and is in the original principal amgunt of
$344,000.00. rantor expressly cgvenants and agrees to pay, or see to the paymant of, the Existing
Indebiedness and 1o prevent anY defaull on such indebtednress, any default under the instruments evidencing

such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into anr agreement with the holder of any morigage, deed of trust, or
other security agreemeni which has priority over this Mortga%e ty which that agreementi i5 modified, amended,
extended, of renewed without the prior written consent of Lender. Granlor shall neither request nor accept
any future advances under any such securily agreement withoul the prior written consent ¢i Lender.

CONDEMNATION. The following provisions relating 1o condemnation of the Preperty are a part of this Morlgage.

Application of Net Proceeds. |f all or any Part of the Properiy is condemned by eminent domain proceedings
or by any Froceed;ng or purchase in lisu of condemnation, Lender may at ils election require that all or any
pontion of the net Proceeds of the award be applied to the indebtedness or the repair or rastoration of the
Property. The net proceeds of the award shail mean the award alter payment oi all reasonable cosls,

expenises, and atlorneys' fees incurred by Lender in connection with the condemnaiion.
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- any ol Lender's property, or {C) E¥ reason of any seltlement or compromise of arg' claim made by Lender with an
i e

¥ claimant (incluging without limitation . : unpak
. enforcement of this Morigage and this Mortgage shall continue to be eflective or shall be reinsiated, as the case

on Grantor), the indebtedness shall be considered unpald for the purpose o

may be, notwithstanding any cancellation of this Monga_c{e or of any note or other instrument or agreement

evidencing the Indebtedness and the Property will continle 1o secure the amount repaid or recovered to the same
“} extent as if that amount never had been Originally received by Lender, and Granigr shall be bound by any
judgment, decree, order, setifement or compromise relating to the indebtedness or to this Mortgage.

" DEFAULT. Each of the foliowing, at the option ol Lender, shall constitule an event of default ("Event of Defauit”)

under this qu?age: (a) Granlor commits fraud or makes a material misrepreseniation at any time in connection
with the credit Tiné account. This can include, for example, a jalse statement about Grantor's income, assets,

liabilities, or any other aspects ot Grantor's financial condition. (b) Grantor does riol meet the repayment terms of
the credtt fine account. [c) Grantar's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or

destructive use of the dwelling, failure 10 pay taxes, death o all persons fiabie on the account, transler of title or
sale oi the dwelling. creation ot a lien on 1he dwelling without Lender's permission, fareclosure by the holder of
another lien, or te Use of funds or the dwelling for prohibited purpases.

RIGHTS AND REMZLAES ON DEFAULT, Upon the occurrence of any Event of Defauit and at any lime thereafter,
Lender, at its aption, m7y exercise any one or more of the following rights and remedies, in aadition to any other
rights ar remedies provic'et by law.

Acceferate Indebtedn2ys. Lender shall have the right ai its option without notice to Grantor to declare the
entire Indebtedness imnieurataly due and payable, including any prepayment penalty which Grantor would be
required 10 pay.

UCC Remedies. With respect to-all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party undar Yae-Uniform Commercial Cade.

Collact Rents, lender shall have the right, without notice to Grantor, 10 1ake possessian of the Properly and
collect the Rents, i_ncludm% amounts pas. due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. - furtherance of this right, Lender may require any tenant or ather
user of the Property to make payments ¢f rent or use fees direclly to Lender. If the Renis are coliected by
Lender, then Granfor irrevecal ¥¥ designates Lender as Grantor's attorney-inact to endorse instruments
received in payment thereof in the name of Cranfor and to negotiate thé same and collect the proceeds.
Payments by ténants or other users to Lender in resranse lo Lender's demand shall satisty the obligations for
whict, the payments are made, whether or not aiy p-opger grounds for the demand exisied. Lender may
exercise its rights under this subparagraph either in peresn, by agent, or through a receiver.

Morigagee in Possession. Lender shall have the righi«o e placed as morgagee in possession or 1o have a
receiver appointed to take possession of all or any pan ot the Property, with the power to protect and preserve
the Property, to operate the Property pireceding foreclosure or.o2'e, and to collect the Renis from the Properly

and apply the proceeds, over and above the cost of the «eseivership, against the indebtedness. The

morigagee in possession or receiver may serve without bond i permitted Dy law. Lender's right 1o the
appoirtment of a receiver shall exist whether or notl the apparen! wvalue of {he Property exceeds ihe

Indebtedness by a substantial amount. Empioyment by Lender shall net risquaiity a persen from serving as a

receiver.

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Graitio:’s interest in ali or any pan of
the Property.

Deficiency Judgment. 1t permitted by applicable law, Lender may obtain a yidgment for any deficiency
remaining in the Tndebtedness due to Lender after application of all amounts received iam the exercise of the

righis provided in this section.

Other Remedies, Lender shall have all other rights and rernedies provided in this Martgage or the Credit
Agreement or avatlable at Jaw or in equity.

Sale of the Properly. 7o the extent parmilted by applicable iaw, Grantor hereby waives any and all right fo
have tha property marshalled. In exercising its rights and remedies, Lender shall be iree 10 s,eﬁ ahor any par
of the Properly together or separately, in one sale or by separate sales. Lender shall be enlitied 1o bid at any
public sale on all or any portion of the Property.

Notice of Saie. Lender shall give Granlor reasonable notice of the time and piace of any public sale of the
Personal Propenty or of the time after which anr private sale or other intended disposition of the Personal
Properly is 10 be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or digposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of 1his M_orta?%e shall not
censtitute a waiver of or prajudice the pary's rights otherwise 1o demand strict compliance with thal provisien
or any other provision. ' Election by Lender 10 pursue any remedy shali not exciude pursuit of any other
remedy, and an election 1o make expenditures of take action to perjorm an obligation of Grantor under this
Monrgage after failure of Grantor io perform shall not atfect Lender's right to declare a detaull and exercise its
remedies under this Mertgage.

Aftorneys' Fees; Expenses. |f Lender institutes any suit or action to enfarce any of the tenms of this

Mortgage, Lender shall be entitled to recover such sum as the court may ada’udge reasonable as ajtorneys’
fees Al trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lender's opinion are necessary at any time for the protection of s interest or the
anforcement of its rights shall become a pan of the indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided far in the Credit Agreement. Expenses covered
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"7 Loan No (Continugd)

; ’ EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
: GRANTOR AGREES TO ITS TERMS.

\/\ﬂ € %m

MARK E. STUART

G STUART

Signe/d acknowledged ant ultveftérthﬁesence of:
A’LL/( OLJM
x ML //JPC&”

deess

—

INDIVIDUAL ACKNOWLEDGMENT

OFFICIAL SEAL

|
STATE OF \ZLQ ¢
/ MEGAN C SCHENDEL
[.‘ 9&'/)6/ )s WOTARY PUBLIC, BTATE OF ILLINOIS
COUNTY OF__\_~ ) X ERMUSTIRANARIS AYiGE
B YANMAARSARRALARIANNANSANANA S 4

On this day betore me, the undersigned Notary Pubiic, personally appeared /AARK E. STUART and VIRGINIA G,
STUART, 1o me known 1o be the individuals described in and who executed the Mortgage, and acknowiedged that
they signed the Morigage as their freg and voluntary act and deed, for the uses anu purposes therein mentioned. .

Given ynder my hand ang official sea};‘i 3 day of Noe A | 1 Yo

{/ LLV q. Residing at v

Notary Pubtic in and for the State of vJ Lk
My commission expires L/ [ 5 / C?% h?
Y LI
3D
%
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