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EXCULPATORY PROVISIONS ATTACHED TO
AGREEMENT AND CERTIFICATION FOR
CLARK AND ELM APARTMENTS
FEDERAL HOUSING ADMINISTRATION
PROJECT NO. 071-35578

This document is executed by Amalgamated Bank of Chicago, not
personally, but solely as Trustee under a Trust Agreement dated April 22,
1987, and known as Trust No. 5250, in the exercise of the power and
authority conferred upon and vested in said Trustee as such, and it is
expresiy nndersiond and agrecd that nothing in this decument contained
shall be <onstrued as cveating any monetary liability on said Trustee
personally, t pay any indebtedness occurring thereunder, or any personal
monetary ligbuity on said Trustee with respect to the performance of any
warranty or coverant, either expressed or implied, in said document (all
such personal liabiuty, if any, being expressly waived by the parties hereto
and by every person paw or hereafter claiming any right or securily
thereunder) except thas the said Trustee shall be liable for funds or
property of tie project coring inte its hand, which by the Regulatory
Agreement Housing for Muitifunily Housing Projects, it is not eatitled to

2

THI}EQNSTRUMENT WAS PREPARED BY AND AUTER RECORDING, MAIL TG:
Jeffrey C. Rappin, Esq. t: :G':’SFBO

350 W. Hubbard Street, Suite 500
Chicago, i 60510-4D11

X0/ 3310851
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Clark Eim
Provisional Werkout Arrangement

Page £ Cony,

. Any funds over $134,584.55(approximatcly one month's principal, interest
and replacement reserve) remaining in the operating account each month
after payment of projcct operating expenses will be remitted in addition
to the minimum monthly payment.

d. A two percent late charge may be assessed against payments not received
by tae fifteenth of the month.

¢. At no timg will the owner permit any delinquency to accrue in: ¢ither the
service charge due HUD or tax escrow as billed by HUD each month.

4.  jump Sum Payments. 7fe mortgagor agrees to make the following lump sum
rayments, to be applied to niorigage delinquencics. on the dates indicated:

$ N/A __(*) op or before [
$__NA__ onor before (

{") OR payment in an amount 1o bring the riosigage current through (interest)
(principal) (approximately § ____N/A__).

Eepairs. The morgtgagor agrees to excrow $ ____N/A . for repairs upon (TPA
approval) {execution of this Workout Agreement). The-monies will be placed in

L

¢iCrow in a separate repair fund. All disbursements from (his fund may be made .

oaly with the prior written approval of HUD. (The atiaciicd MIO plan or /',
schedule of repair is incorporated as made a pari of the terms ¢f this workout 1]
arrangement). »

!

‘ R )

& Morgage Modijfication, 3

'

a. I the mortgagor has fully complied with the terms of this Arrangement
and HUD has determined that it is finandally feasible, as of January 1,
2008 HUD agrees to recast any delinquent principal at 8.25% interest
amortized over the remaining term of the mortgage.

b.  The mortgagor agrees to modify the note and mortgage to insert a call
provision. The call provision gives the mortgagee the option to declare
the entire indeb:edness due and payable at or after (ten years) (the longer

NW/33iEe5. ¢
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Clark Elm
Provisiona’ Workout Arrangement

Page 8 Cout.

10.

1.

52.

of ien years or the remaining term of the Section 8 contract) from the dawc
of modification.

Equjty Kicker, Mortgagor agrees to pay 10 HUD twenty five percent (25%) of the
gi'388 sales proceeds for a sale or conversion less the motgage amount; or twenty
five percer:i (25%) of the amount of refinancing (the amount needed to payoff or
refinance Lir mortgages securing the real estate plus any equity "pulled”), less the
n'ortgage amount,

Accounting Reports; During the term of this Arrangement, that mortgagor shall
submit Monthly Repor(s fir Estabiishing Net Income (Forms HUD-99479, 98480,
and 93481). The first report-chall be for the month of July, 1994. The origiral
reports ate to be mailed to the HUD Office in Chicago, Illinois.

Kistributions. The mortgagor agsces not to take any distributions while the
mortgage is being held in default under the terms of this arrangement and of the

urigingd Note, Mortgage and Regulaiory Agreement.

Cancellation Clauge. This Arrangement is o2 2 month (0 month basis, and thus,
the Sccretary agrecs to take no action because of the existing monetary default,
provided that the mortgagor remits the required munmim monthly payment and
satisfactorily performs the other requirements of this Acrangement. Failure of the
mortgagor to mect the terms of this Arrangement will bé sufficient cause for the
3ecretary to immediately terminate this Arrangement-and to commence
foreclosure action. Failure of the mortgagor to meet the terms of this
Arrangement is also grounds for the Department o ccnsider taking
administrative sanctions against the mortgagor including, but nct limited to,
suspension or debarment from participation in HUD programs.

Criinina! Sanctions for Misuse of PrejeciFunds, The mortgagor acknowiedges
that the use of project funds derived from the project covered by this
Arrargement for any purpose other than to meet actual and necessary project
expenses may be a criminal offense punishable by 2 fine of not more than $5,000

and imprisonment of not more than three (3) years or both.

Inclusion Clauge. The terms of this written Arrangement represent the complete
agreement beiween the parties hereto and there are no oral or written side

nND/13.508.1
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Ciark Elm
Provisional Workout Arrangement

Page 4 Conr.

ag-ements or understandings which affect this workout arrangement row or at
any future date.

13. 1% donth Approval Increments, HUD will approve this workout in 12-month
in. resnents, providing that prior to approving each 12-month increment, project
courditicas will be reevaluated based upon review of the annual certified financial
striementzpd a current physical inspection.

See Exciiilatory Rider aituclied and made a part hereof.

The uncorsigned hereby conseiits to this Workout Arrangement this 3!”{{ day of
January 1995.

Clark Elrn Associates Amalgamated Bank of Chicago,
not personally but solely as
Trustee under Trust Agreement
dated April 22, 1987, and known
2% Trust Neo. 5250

o afl [

Eugcne [Téytow Partner
/ | , By;

Y - A
. ’ % / / / :)
;iiclﬂ@.ﬁcﬁ Gengral Partner -;3
. 3
. . . ‘?>
Ass’ 1t Secretdry for Housing - Federal Housing Commussioner -. g

7
By: ¢ @&g&z&%

Date: .'?ﬁr/flr/_‘?ﬁ/

AU/ L3 58%.)




"UNOFFICIAL COPY




UNOEEICIAL COPY

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

S
-

Project No.
" Project No.

Locauon:

secured by
reiastaiems

The Under:

w71-35578 Effective Datc January 1, 1895 9
¢lark FIm Apartments  Expiration Date December 81, 20037

(hicago, Hllinois

PROVISIONAL WORKOUT ARRANGEMENT

\yned marigagor hereby expressly acknowledges that the mortgageand note

the above praject 13 in default. To afford an opportunity to effect

it the mortgagor request the Secretary, Department of Housing and Urban
Developme:.t, to hold the defaulted note and mortgage on the subject project under the
erms and . onditions stated herzirn:

1.  Pos:zssion, The mortgagor azanowledges that the default encitles HUD to
asst.ne possession of the encumbered premises, but that possession has not been

derianded. As an inducement for tJUD approval of this Arrangement, the
me " gagor agrees that it will not oppos: or interfere in any way should HUD
desand possession by reason of subsequeat default under the terms of this

Ar angement.

2. Juyigr Obligations. The martgagor agrees that tlie project revenues will not be
uted to repay cither interest or principal for any project obligation (other than
re2sonable and necestary operating expenses) that is junior (o the Secretary’s lien.

3.  Payment Provision,

a.

b.

RNT/1315995.1

Beginning January 1, 1995 and continuing through Decembei 31, 20()5.‘W

the mortgagor will remit by the first of the month a minimum peyment
sufficient to pay through sixty percent (60%) of interest. This payent is

currently $125,834.55 per mor;z.h, and commencing on January 1 o/ each

year through January 1, 2004 ¥this monthly amount shall be increased by

10% cach year, so long as the Project’s gross income for each is at least
10% higher than the Project’s gross income for the previous year.

Past delinquency, if any, in the Reserve for Replacement is hereby
forgiven. The mortgagor shall deposit $8,500 per month into a rescrve for
replacement from the funds remaining after the minimum monthly

payment.

I e e T
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STATE OF ILLINOIS )

)
COUNt{ QFCOOK )
L NAR A A Kwiks , 8 notary public in and for said County, in

the St...2 aforszaid, DO HEREBY CERTIFY THAT Eugene Heytow, personally known to me to
be a geeral partinr of Clark Elm Associates, an lilinois limited partnership, and personally known
to me  be the sara® person whose name is subscribed to in the foregoing instrument, appeared
befor-* 1me this day & paison and severally acknowledged that as a general partner of such limited
partn: ship, he signed a:d delivered the said instrument pursuant to authority given by the
partn.ship agreement, as the ¥ and voluntary act and deed of said limited partnership, for the
uses ..rd purposes therein set fort!e

GIVEN under by hand and nviznnal seal this _j_ (r/%_day of November, 1996.
/'IT L 7
LGl

N SLERLECT RS |
OFEICIAL SEAL
MATH L A KWILAS

NOTARY FULL. L VT OF ILLINOIS

MY COMMISSIC ¢ EXIRES 4-29.97

Y Y )

Notitry Public {SEAL})

My Commission expires: ﬁ. 2‘?/ 47

legal's Surkelm not
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The undersigned, Clark Elm Associates, an Illinois limited partnership
(“Der tarant™) rereby declares as follows:

L. Declarant and the United States Depariment of Housing and Urban
Development are the prities to a certain Provisional Workout Arrangement (“the Arrangement”)
bearirg an effective date/c{ January 1, 1995 with respect to certain improved real property
beneficially owned by Decla art and legally described on Exhibit B attached hereto.

2. Declarant Gesires a copy of the Arrangement be recorded and accordingly,
Dec:arant executes this Declaration e the purpose of attaching the same to a true and correct
cop f the Arrangement as Exhibit A hersio and thereafter recording said instrument with the
Coo. . County, 1llinois, Recorder of Deeds.

IN WITNESS WHEREQF, the Decinrant has executed this Declaration as of the
i y' "~ day of November, 1996.

Clas» Elm Associates, an Illinois limited partnership

[ ' 7 L
By: \ﬁf\"" L’_’ e
tugene E. Heylow, GenerakPastrier 'y
3
L")
"
"9

G\ 2 hclarkebm dfr
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PARC L |

LOT" 8 TO 14, BOTH iNCLUSIVE, IN SUBDIVISION OF BLOCK 19 IN BUSHNELL'S
ADLTION TO CHIC.+GO IN SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THEF THIRD PRINCIF AL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PA'CEL2

LO™S 1 TO 3, BOTE INCLUSIVE, AND LOT 8 IN SUBDIVISION OF LOTS 15 TO 17,
BC:TH INCLUSIVE, IN BLUCK 19 OF BUSHNELL'S ADDITION TO CHICAGO IN
SECTION 4, TOWNSHIP 39 NCRTA, RANGE 14 EAST OF THE THIRD PRINCIPAL
M{RIDIAN, IN COOK COUNTY, 'LLINOIS.

FINNo. 17-04-412-018
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