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THE PRIVATE BANK \5
AND TMfaouRErerA.G;mpanv

, ‘I'HIS MORTGAGE IS DATED NOVEMBER 6, 1996, between Judy B. Kestner, formerly known as Judy B.

. .Gladden, married to Patrick C. Kestner who I8 signing to walve any.end all marital and homestead rights,,

- Whose address is 1836 Wilson Place, Arlington Helights, IL. 60004 (reteni£2 1o below as "Grantor"); and The
PrivateBank and Trust Company, whose address is Ten North Dearbeii Sireet, Sulte 900, Chicago, IL
60602-4202 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warranty, ard conveys to Lender all
ot Grantor's right, title, and interest in and to the following described real property, togatier with all existing or
-gubsequently erected or affixed bulldings, improvements and fixtures; all easements, +ights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights (including stock In utlitiss with ditch or
irrigation rights); and all other rights, royatties, and profits relating to the real property, including without limitation
all minerals, ail, gas, geothermal and similar matters, located in Cook County, State of lilinois (the "Real
Property”):
LOT 6§ iN WILSON PLACE SUBDIVISION, A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF
SECTION 19, TOWNSHIP 42 NORTH, RANGE 11 AND PART OF THE NORTHEAST 1/4 OF SECTION 20,
TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

The Real Property ot its address Is commonly known as 1836 Wlison Place, Arlington Heights, il. 60004. The
Real Property tax identification number is 03-19-202-019. '

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and‘_" .
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
~ the-Personal Property and Rents.
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DEFIN!TIONS The following words shall have the following meanings when used in this Mortgage. Terms not
atherwlae defined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commerclal
Code. - All references to doliar amounts shall mean amounts in lawful money of the United States of America,

' credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
-November 6, 1996, between Lender and Grantor with a credit limit of $100,000.00, together with all renewals
‘of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
- Agreement. The maturity date of this Mortgage Is November 6, 2003. The interest rate under the Credit
~'Agreement Is a varlable interest rate based upon an index. The index currently Is 8.250% per annum. The
* “interest rate to be applied to the outstanding account balance shall be at a rate equal to the index, subject
“however to the following maximum rate. Under no circumstances shall the interest rate be more than the
lesser of 25.£07% per annum or the maximum rate allowed by applicable law,

_ 'Exlatlng Indebiedness. The words "Existing Indebtedness” mean the indebtedness described below in- the
' 'Exlstmg Indebtedn:es section of this Mortgage.

’ .Glf_antor._ The word “Grantor” means Judy B. Kestner. The Grantor is the mortgagor under this Morigage.

Gh&rantor. The word "Guarantor” means and includes without limitation each and all of the guarantors.
suretles, and accommodati~ii parties In connection with the indebtedness.

- - improvementa The word "Inprovements” means and includes without limitation ail existing and future
b improvements, bulldings, structures, thobile homes affixed on the Real Property, facilities, additions,
5 .replacements and other construction o tha Real Property.

indébtednese. The word "indebtedness”™ ragins all principal and interest payable under the Credit Agreement
and any amounts expended or advanced byt znder to didcharge obligations of Grantor or expenses incurred
by; Lender to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. SpecHically, without \imBztion, this Mortgage secures a revolving line of credit
and shall_secure not only the amount which Lende: has presently advanced {o Grantor under the Credit
“. Agreement, but also any future smounts which Lenue: may advance to Grantor under the Credit
Agreement within twenty (20) years from the date of this Murtgage to the same extent as If such future
advance were made as of the date of the execution oi this “iarigage. The revolving fine of credit
obligates Lender to make advances to Grantor so long as Gianto: complies with all the terms of the
Credit Agreement and Related Documents. Such advances may be made, repald, and remade from time
: to time, subject to the limitation that the total outstanding balence owirs at any one lime, not Including
NS finance charges on such baiunce at a fixed or variable rate or sum as provided in the Credit Agreement,
. _any:femporary overages, other charges, and any amounts expended or advenced as provided In this
§ :: - paragraph, shall not exceed the Credit Limit as provided in the Credit Agreenen. 1 is the Intention of
- ’ 'Grantor and Lender that this Mortgage secures the balance outstanding under the Ciedit Agreement from
I« time to time from zero up 1o the Credit Limit as provided above and any intermediate lialance, At no time
2% shell the principal amount of Indebledness secured by the Mortgage, not including siuws advanced to

' ‘profect the security of the Mortgage, exceed $300,000.00.
Lender. ‘The word "Lender" means The PrivateBank and Trust Company, its 8lccessors and assigns. The

Lender is the mortgagee under this Mortgage.

' Morlgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
L limitatlon all assignments and security interest provisions relating to the Parsonal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articies of
‘personal property now or hereafter owned by Grantor, and now or hereafter atached or affixed to the Real
. Praperty. together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (inciuding without fimitation ali insurance proceeds and
refunds of prem]ume) from any sale or other dlsposltlon of the Property.

2¥L62896

Prcperty The word "Property” means coﬂectively the Real Property and the Personal Property.

" Real: Property The words "Real Property" mean the property, interests and rights described above in the
"Grant of Mortgage" sectlon,
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Relaled Documents. The words "Related Documents” mean and include without imitation all promissory

notes, credit agreements, loan agreements, environmental agreements, guaranties, securlty agreements,

mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST (N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE QOF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

. DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
- SUBSEQUENT /.€1'S AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
. AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT

SECURED HEREBY. T'#/S MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFLAPAANCE. Except as otherwise provided In this Mortgage, Grantor shall pay 1o Lender all

amounts secured by this nlerigage as they become due, and shall strictly perform all of Grantor’s abligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governaed uy the following provisions:

Possession and Use. Untll Ir-Zéfault, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor ehall main:ain the Progerty in tenantable condition and promptly perform all repairs,:
repfacements, and maintenance necessa.y 0 preserve its value,

Hazardous Substances. The terms “hazurdiis waste," "hazardous substance,” "disposal,” "release,” and
“threateried  release," as..used In this Morijage, shall have the same meanings as set forth In the
Comprehensive Environmental Res nse, Coripersation, and Liablliaf Act of 1980, as. amended, 42 U.S.C.
Sectlon 9601, et seq. s‘:'CERCLA"). he Superfunc Amendments and Heauthorization Act of 1986, Pub, L. No.
-08-499 ("SARA"), the Hazardous Materlals Transpemtaion Act, 49 U.S.C, Sectlon 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 4007, et se%. or other applicable state or Federal laws,.
rules, or reggulations adopted pursuant to any of the forcpeing, The

terms "hazardous waste" and "hazardous:

substance”® shall also include, without limitation, petroleur and petroleum b¥eprwucts or any fraction thereof-

and asbestos. - Grantor represents and warrants 10 Lender inz: (8) During tha period: of Grantor's ownership.
of the Praperty, thers has besn no use, generation, manufa ture, storage, treatment, disposal, release or
threatened release of anyr hazardous waste or substance by aiy persan on, under, about or from the Propen?«;;
(b) Grantor has no know eche:of, or reason to believe thaf there (ias Jaen, except as previously disclosed fo:

- and acknowledged by Lender in writing, (I} any use; generation, mrinfacture, storage, treatment; disposal,
release, or threatened release of any hazardous waste or substance a1, under, about or from the Propert{ by
any prior owners or occupants of the Propery or (Ig any actual or threstenzd litigation or claims of any. xind.
by any person relating to such matters; and (c) xcept as previously zisclosed to and acknowledged: by.
Lender in writing, (i} neither Grantor nor any tenant, con

under, about or from the Property and (i) any such activity shall be condured: In compliance with all
applicable federal, state, and local (aws, regulations and ordinances, lncludlng witheut-limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its 3482 to enter upon the
Propearty to' make such inspections and tests, at Grantor's expense, as Lender mey Jeem ap?roprlate o
geterming compilance of the Property with this section of the Mortgage. Any inspeclicns or tes
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ractor, agent or other authorized user of the Property €
shall use, generate, manufaciure, store, treat, dispose of, or release any harardous waste or substance on, pub

[V

s made by

Lender shall be for Lander’s purposes only and shall not be construed to create any res‘:nneiblll or llability-

on the part of Lender to Grantor or to any other person. The representations and warranties contained herein.
are based on Grantor's due diligence In investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnlty or
contribution in the svent Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and .all claims, losses, liabilities, damages
?enames -and expenses which Lender may directly or indirectly sustain or sutfer resufting from a breac . of.
his section of the Mortgage or as a consequence of .any. use, generation, manufacture,” storage, disposal,
release or threatened release occutring prior to Grantor's ownership or interest in the Property, whether or not:

the same was or should have been known to Grantor. The provisions of this section of the ‘Martgage, .
including the obligation to indemnify, shall survive the payment of the indebtedness and the satlsfaction and:

reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreciosure or atherwise,

Nuieance, Waste, Grantor shail not cause, conduct or permit any nulsance nor commit, permit, or suffer any.
stripping of or waste on or to the Property or any ponion of the Property, Without limiting the generality of the’

foregoing, Grantor will not remove, or El'ﬂnt to any other Aparty{ he right to remove, any. timber, minerals
(including oll and gas), soil, gravel or rock products without the prior written consent of Lender. _

Removal of Improvements, Grantor shall not demolish-or remove any Improvements from the Real Prbpertﬁ"'_ ‘
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may. -

require Grantor to make arrangements satisfactory io Lender to replacé such Improvements wit
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Improvements of at least equal value.

“Lender's Fllﬂht to Enter. Lender and ite agents and representati\}es may enter upon:the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
“compliance with the terms and conditions of this Morigage.

“cpmf:liapcewith Governmental Requirements, Grantor shall promptly comply with: afl laws, ordinances, and

regulations, now ar hereatter in effect, of all governmental authorities. applicable to the use or occupancy of the

- Property.- Brantor may. contest in good faith any such law, ordinance, or regulation and withhold compliance
-during any proceeding; including appropriate appeals, so long ag Grantor has notified Lender in writing prior to
d_cmag,m and so iung as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
“Lender may reguire Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest, :

- Duly to Protect. Grantor agrees nelther to abandbn nor leave unattended the Property. Grantor shall do all
‘other acts, In additlon to those acts get forth above in this section, which from the character and use of the
Property are rezsonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ail

- gums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any

- part.of the Real Property, Gruny interest in the Real Property. A "sale or fransfer” means the conveyance of Real

. Property or any right, title-or interest therein; whether legal, beneficial or equitable; whether voluntary or

: invg_lﬁfr’itary; whether by outright 2zie, deed, instaliment saie contract, land contract, contract for deed, leasehold

- intergst with a term greater than thrze (3) years, lease-option contract, or by sale, assignment, or transfer of any

bengfictal interest in or o any land wusi holding title to the Real Property, or by any other method of conveyance

of Real Praperty interest. If any Grantor Is 3 corporation, partnership or limited lability company, transfer also

. in'cld.q.és any-change in ownership of more thais twenty-five percent (25%) of the voting stock, partnership interests

or limited liabllity company interests, as the cass may be, of Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited by federi Jaw or by lilinols law.

a%gggNn LIENS. The following provisions relatinp-io the taxes and liens on the Property are a pan of this

- P ) I . I |

e L ST e B e Bl i

. gn_d_ shall pay when due all claims for work done on ur fur services rendered: or material furnished to the

- Pro . Qrantor shall maintain the Prog:e free of all ene naving priority over or equal to the interest of
Lender ‘under this Mortgage, except for the {ien of taxes ard assessments not due, except for the Existing

indebtedness referred to below, and except as otherwise providad in the followlng-paragraph.

.
et .
- Rlﬂ\ht To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
" faith dispute over the obligation to-pay, 80 long as Lender’s interest ir: *i1= Property Is not Aeo rdized. If alien
o arlees or Is filed as a resuit of nonpayment, Grantor shall within fitteen {15} days' after the lien arises or, if &
lien. is filed, within fifteen (15) days after Grantor has notice of the filing, secr.ce the discharge of tha llen, or If
e requested by Lender, deposit with Lender cash or a sufficient corporas curety bond or other security
N safisfactory (0 Lender In an amount sufficient to discharge the lien plus any cotig and attorneys’ fees or other

g charges that could accrue as a result of a foreclosure or sale under the lien.. In any contet, Grantor shall
"5 defend .itself and Lender and shall satisrr\ any adverse judgment before enl’orce:ne:.t-agalnst the Property.
. Grantor shall name Lender as an additional obligee under any surety bona finpished in the contest

proceedings. <&
‘Evidence of Payment. Grantor shall upon demand furnish to Lender. satisfactory evidernce of payment of the &
taxes or-assessments and shall authorize the appropriate governmental official to deliver to-Lznder at any time &
a-written statement of the taxes and assessments against the Property. w3

Netice of Construction, Grantor shall notify Lender at least fifteen (15) days before any work is commenced, <&
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materiaimen’s CJ°

~ lien,: or other lien could be asserted on account of the work, servicés, or materlals and the cost exceeds b
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender N

that‘-"_Gra'nto'r can and will. pay the cost of such improvements.

: mgl’ﬁgigw DAMAGE INSURANCE. The following provislons relating to insuring the Property are a part of this
Mortgage. ‘ ‘ .

‘Maintenance of Insurance. Grantor shall procure and malntain policies of fire insurance with standard
extended . coverage endorsements on a replacement basis for the full -insurable value covering all
improvements on the Real Property In an amount sufficient to avoid application of any coinsurance clause, and

with: a standard mortgagee clause’ n favor of Lender, Policles shall be.written by such insurance companies
and: In- such form as may be reasonably acceptable to Lender, Grantor shall deliver to Lender certificates of

| coverage. from each insurer containing a stipufation that coverage will not be cancelied or diminished without a
| minimum. of ten (10) days’ prior written notice to Lender and not comaining any disciaimer of the insurer’s
| Tiability for failure to give such notice, Each insurance policy alsc shall include an. endorsement providing that
; coverage in favor of Lender will not be in;Pakred in any way by any act, omission. or defauit of Grantor or any
other. person.  Should the Real Prope any time become located in an area designated by the Director of

|
the: Federal Emergency Management Agency as a speclal flood hazard area, Grantor agrees to abtaln and
alnan Eederal Flood ingura g antor ag

Insurance, to the extent such insurance Is required by Lender and is or becomes
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‘= @vallabls, for the term of the loan or far the full unpaid principat balance of the loan, or the maximum limit of
Y covarage that is available, whichever is Jess,
ication of Proceeds. Grantor shall prampt natity Lender of any loss or damage to the Pro if the
1 -ééhtﬁ'nated cost of repalr or replacemant e:?ceecfs %5.008.’00. Lender rn%y make [proof %f togs if Graf?t%%ails to
" do so within fiftean 85 hether or not Lender's sacurlty i8 impaired, Lender may, at its

)-dgg of the casuafty, W

',-"f = -

- election, apply the Proceeds 1o the reductian of the Indebtedness, pa ment oy any lien atfectin the Property,

orthe rast%ﬁan ana repalr. of the Property. 1f Lender glects to ap%!;}: the procee’&s 10 restorat?on. nd rgpg?;;

g ed ar destroyed impravements In g manner satisfactory to Lender.

Lender shail, Og?on satisfactory proof of sgcn expanditura pgy or reimburse Grantor from the praceeds for-the

able cost of repair- or restoration if Grantor (8 not {n efault hergunder, Any proceeds which have not

been disbursed within 180 da’ys after their receipt ang which' Lender has.'not commiited 1o !heyrepair-or,
restaration of the Property shalf be usad first 10 pay any amount owing to Lender under this ‘Manigage;. n'to

Spay accrued interest’ and the remainder, it any, shall- be agpffed to. .the principa! balance of tha
prggt% oec(i_}r‘!gﬁ?& if Lender holds any proceeds after payment in fulf of the indebtedness, such proceeds shail be
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Unexnired inrurance al Sale. Any unexpired insurance shall Inyre o the benefit of, ang pase to, the
* Rurchaser of tha Property covered by this Mortgage at ang trustea’s sale or other sale held under the
provisions of thie Mortgags, or at any foreclosure sale of such Property

Compllance with Ex’sﬁnﬂ Indedtedness, Ouring the period in which. any Existing Indebtedness described
below is in effect, ~ornolfance with the Insurance provisions contained in. the instrument avidencing such
Existing Indebtedness <hall canstitute compliance with the Insurance provisions. under this Moarigage, to the
extent compliance with e, iorms of this Mortgage wouid constitute g duFllcaﬂon of insurance requirement. )
any proceeds irom the 'nZurance become payablg on loss, the provisions in this Mongage for division of.
Froceedsn ess?;all apply onlv 35 that portion ot the proceeds not payahie to the halder of the Existing
n X

EXPENDITURES BY LENDER, It Grantor falls to comply with any provision of this Mortga 8, Including an
obligation to maintain Existing indebtedness in good stangl%g 8s rqufrgd hefow, or it any act or‘i.J or rucaaa?n ig
commenced that would materfally affect Landar's Interests In the Pra erty, Lender on Grantor's behalf may, but
-shall not be requlr&d 10, take any action tha | ander deems appropriate, “Any amount that Lender expends’in 80
dolng will Dear Intorest at the rate provided:for |1 ¢ W Cregit Agreement from the date incurred or paid by Lender 1o
the date of raggrmem Dy Granior, All such 8xperies, at Lender's option, will a)- be ﬁayable on.demand, (b) be
added to the bafance of the credit line and be appartteiad among and. be payabis wit an?r ingtaliment Payments,
to become dua durlng sither _eél) the term.of any applicable insyrance paticy or” (i) the rema ning term of the Cradit
Agresment, or hsc) be treated as & balloon payment whici will be dug and pavable at the redit Agreement’s
maturity. This ongage also will secure payment of thece amounts, The rights provided for In this paragraphw
ehall be in addition any other rights or any ramedies tg whiir \.ender may be ent tled on account of the: defauit W
: i?n hset:%?sgcggun{ 3%;.3&33 shail not be constryed as curing the Jelault so as 1o bar Lender from any remedy that

' gg&m: DEFENSE OF TiTLE, The fallowlng provisions relating to uwnership of the Praperty are a ba'n of this &

THe. Grantor warrants that: {a) Grantor holds - good and marketalids. e of record 10 the Pro In teeke
simple, freg and clear af all Hene(c gnd encumbrancgs other than thass get 2ty in the Real Pmﬁenypgggcﬂ[man
or in the Existing indebtedness section below or in any title insurance pokiy, litle TepoR, or final titfe opinion

. Issued in favor of, and accepted b{"‘ Lender In connection with thig Monguge . ang (b) Grantor has the fuif
right, power, and authority to execute ang deliver this Mortgage to Lender,

Defense of Tite, Subject to the exception in the paraﬁraph above, Grantor warrante and will forever defeng
‘the title to the Prape against the lawfu( claims of all parsons, in the event ny aotan or praceeding s
commenced that questions Grantor’s title or the interest of Lender under this Mortgagz, Grantor shall defend -
the action at Grantor's expengs, Grantor may-be the nominal party In sucgfruce Ny, but Lender shall be
éntitled to dpammpqte in the;proceedlng and {o be repregented i the proce, Ing by cotinue,.of Lender’s own
choice, and Grantor wili deliver, or cause to be delivered, to Lender such instruments as Lerider may request
from time to time tq permit such participation,

Compliance With Laws, Grantcr,warrants-mat'thePrope and Grantor's Gse of the Pro rty complies with-
afl g‘x‘iﬂstlng applicabls jaws, ordinancas, and regulations of ggvernmema ‘authorities, pery o

EXISTING INDEBTEDNESS,  The followin rovisions concerning  existin Indebtedness (the "Existing
' lndebtadness")_ are a part of this Mortgage. ¢ 8 g t 0

ness. \ ult
such Indebtedness, .o any default under any security documents forysuch Indebtedness.

Ne Modification. Grantor shal nat enter into o i ement Whh the holder of any mortgage, dead of trust;.or
other security agreement which has priority over %h!g Mongage l?- which that'a 'regment-?a rgnn-:lmed, amendag -
-extended, or ronewed without the Erior written cansent 6! Len 8r, - Grantor-shall neither requast nor accept
any future advances under any suc ment without the prior written consent of Len;!_er.' ,

*CONDEMNATION. Te tollowing provisions rélating 1o condemnation of the Property are a part of this Morgage,

oFByanen of Net Procue Ttnand 20030, 10 Prperty e condmnog el Toconein proceedings
: n 7] (o} m i r . t I winat alt: or. L
portl%n of the net pr%ceegg of the award be applied to the fndebtedngss or the repairegr restoration ‘of"_‘thg-' o
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" Propeny. The net proceeds of the award shall mean: the award after payment of all reasonable costs,
‘@xpenses, and attorneys’ fees Incurred by Lender In connection with the condemnation.

‘Proceedings. If any procéeding in condemnation Is filed, Grantor shall promply notify Lender in writing, and

. Grantor ‘shall gromptiy take such steps as may be necessary to defend the action and obtain the award.
- Grantor may be the nominal Pa in such proceeding, but ‘Lender shafl be entitled to participate in the
_proceeding and to be represented in-the proceeding by counsel of Its own choice, and Grantor will deliver or

* cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such

- - participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental laxes, fees and charges are a part of this Mortgage: ,

- Cusrent Taxes, Fees and Charges. UPon recwest EH Lender,- Grantor shall execute such documents in
- addition to this Mortgage and take whatever cther action is -requested by Lender to perfect and continue
Lender's lien nn the Heal Property. Grantor shall reimburse Lender for all taxes, as daescribed below, together
with. all expzasns incurred in recarding, perfecting or continuing this. Mortgalge. Including without limitation all

- taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The folluwing shall constitute taxes to which this. section applles: (a). a specific tax upon this type of
2 . Monga&e or upoi £ o any part of the Indebtedness secured by this Mort%a e; (b) a specific tax on Grantor
3 - which-Grantor is authrized or required to deduct from payments on the Indebtedness secured by this type of
: . 'Mortgage; (c) a tax.or *his type of Mortgage chargeable against the Lender or the hoider of the Credit
. Agreement; and (d) a epenific tax on all or any portian of the Indebtedness or on payments of principal and
- interest made by Grantor,
: ihibsequent Taxes, If any tex.to which this. section applies is enacted subsequent to the date of this
- |ifortgage, this event shall Rava e 3ame effect as an Event of Default (as defined below), and Lender may -
¢ - «axercise any or all of its avallabla remadies for an Event of Default as provided below uniess Grantor either
g {a)y-pays the tax before it becomes elinquent, or #Iw) contests the tax as Br,ovided above in the Taxes and
- fbgl?esﬁ%%?‘on and deposits with Lender.c2sh or a sufficlent corporate surety bond or other security satisfactory

‘ SECURITY AGREEMENT; FINANCING STATEMINTS, The following provisions relating to this Mortgage as 4
o seclirity agreement are a pan of this Morigage. .

. " Bepurity Agreement, This Instrument shall cons'itute a Security agreement to the extent any of the Property |
S Eqnstitu a8 fixtures or other personal property, anu-Lender shall have all of the rights of a secured party under ‘B
~ theiUniform Commerciai Code as amended from time to time. - )

.o Sbourlty Interest.  Upon request by Lender, Grantor chall axecute financing statements and take whatever '

U other action is requested by Lender to perfect and coitirys Lender's security interest in the Rents and f

: IPargonal Property.  In addition to recording this Mortgage I tae real property records, Lender may, at any *

“tima. and without further authorization from Grantor, file exectt>u counterparts, copies or réproductions of this ‘

e Martgage as a financing statement. Grantor shall reimburse Lendr 1or all expenses incurred n prerfecting or -
L ~;continuing this security interest, Upon default, Grantor shall assernble *ie Personal: Property in a manner and

§ .= ataplace reasonably convenient to-Grantor and Lender and make It-o*allable to Lender within three (3) days

e T - after receipt of written demand from Lender. X c :

.8 Addressges. - The -mallln?‘ addresses of Grantor (debtor) and Lender (secussd party), from which information

‘cohgerning the security interest granted by this Mortigage may-be obtained (each as required by the Uniform

“Commercial Gode), are as stated an the first page of this Mortpage.

'FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to urther assurances and
attorney-in-fact are a part of thig Mortgage.

;.
PEES S

; aE,
23-

Furiher. Assurances. At any time, and from time to time, upon request of Lender, Grazie: will make, execute
and:deliver, or will cause 10 be made, executed.or delivered, to Lender or to Lender's etianee, and when
EE requiested by Lender, cause to be filed, recorded, refiled, -or rerecorded, as the case may L2 at such times

¥ and I such offices and places as Lander may deem appropriate, any and all such mortgages, deeds of trust,
S security. deeds, security %Freements, financing statements, continuation statements, instruments of further
‘ " assurance, certificates, and’"other documents as may, in the sole opinion of Liender, be neceseary or desirable
in.order to effectuate, complete, perfect, continue, or preserve g) the obligations of Grantor under the Credit

- Agresment, this Morigage, and the Related Documents, and- (b} the liens and security interests created by this

.. Martgage on the Property, whether now owned ar hereafter acquired by Grantor. Unless prohibited by law or
. agreed- to the. contrary Oy Lender in writing, Grantor shall reimburse Lender for all costs and expenses
- Incurred in connection with the matters referred to in this paragraph.

Attorney~in-Fact. |f Grantor fails to do any of the things referred to In the preceding paragraph, Lender may
do:s¢ for ang in the name of Grantor and at Granltor's expense. For Such purposes, Grantor hereby
lrre_ygcabty_a'ppoints Lender as Grantor's attorney-in-fact for the purpose of making, axecuting, delivering,
filing;;recarding, and doing all other things as may be necessary or desirable, in L.ender's sole opinion, fo
accomplish the matters reférred to in the preceding paragraph.

 FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates tha credit line account, and
~ otherwise :performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and.
. deliver-to:Grantor a sultable satlsfaction of this Morigage and suitable statements of termination of any financin
statement on file evidencing Lender’s security Interest in the Rents and the Personal Property, Grantor wiil pay,
-_'.Rerm]t_teq. by applicable {aw, any reasonable termination fee as determined by Lender from time to time. - If,
‘however;: eoyment is made by Grantor; whether voluntarily or atherwise, or by guarantor or by. any third party, on
- the |n‘dleb‘ ness and thereaRer Lender is forced to rem the amount of that payment (a) to (Grantor's trustee in

>1C62896
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5 bankruptey or to any simllar person under any federal ar state bankruptcy law or law for the relief of debtars; (b)
7 by reason of any judgment, decree or order of any cotirt or administrative body having jurisdiction over Lender or
g an){ of Lender's. property, or (C) b¥. reason of any settisment or compromise of any claim made by Lender with any
-3 claimant (includin? ‘without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
4 enforcement of th s Morigage and this Mortgage shail continue to be effective or shall be reinstated, as the case
1 mag be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or aﬁ;eement
y evidencing the Indebtedness and the Property will continue to secure the amount repaid or recoverad to the same
i @xtent as it thal amount never had been originally recelved by Lender, and Grantor shall be bound by any
judgment, dacree, order, settlement or compromise refating ta the indebtedness or to this Mortgage.

DEFAULT. Each of the foilowing, at the option of Lender, shall constitute an event of default ("Event of Detault")

- under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time In connection
-with the credit line account. This can include, for example, a false statement about Grantor's income,. assets,.
llabilles, or any other aspects of Grantar's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. .(c? Grantor’s action or inaction agversely affects the collateral for the credit-line accourit or
Lender's rights ir. \he collateral. This can Include, for example, fallure to maintain. required insurance, waste or
destructive use ot 4e dwelling, fallure to pay taxes, death of all persons (lable on the account, transfer of fitle or
“sale of the dwelling, rreation of & tien on the dwel in% without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMED'=S ON DEFAULT. Upon the occurrence of any Event of Default and at any time thefeaftar.
Lender, at its Ofnion, may s¥arcise any one or more of the following rights and remedies, in addition to any other
rights or remedies providea by 17w:

Accelerate Indebtedness. .ender ghalt have the right at s option without notice to Grantor to declare the
?enézﬁég:{gbgggness immediately due and payable, inciuding any prepayment penalty which Grantor would be

UCC Remedies. With res 10all or sn?l part of the Persanal Property, Lender shall have all the rights and
remexiies of & secured party under th2 Uriform Commerciai Code.

Collect Rents, Lender shall have the righ, without notice 1o Grantor, to take possession of the Property and
collect the Rents, including amounts pas® due and unpaid, and apply the net proceeds, over -and. above
Lender's costs, against the Indebtedness. ' furtherance of this right, Lender ma require any tenant or other.
user of the Pr%nerty to make payments of rert or use fees directly to Lender,  {f the Rents are collected by
Lender, then Grantor irrevocably designates Lerder as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grontor and to negotiate the same and collect the proceeds,
Payments by tenants or other users to Lender In resuornse to Lender's demand shall satisfy the obligations for.
which the paymenis are made, whether or not any proper grounds for the demand existed. Lender may
exerclge its rights under this subparagraph either In person, by agent, or through a recelver.

Mortgagee in Poaseasion. Lender shall have the right to e Ffaced'as mortgagee‘in possession or to have a £h
recelver appointed to take possession of all ar any part of the Mraperty, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or. sale, and to collect the Rents from the Property
and: apply the proceeds, over and above the cost of the recaiveship, agbainst the Indebtedness. The
mort?agae In ?ossessfon or receiver may serve without bond I psrmitted by law. Lender's right to the
appaintment of a receiver shall exist whether or .not the apparein. value -of -the Property exceeds the
}_gcgateegness by a substantial amount, Employment by Lender shall nut Gisguality a pergson from serving as a

Judicial Foreciosure. Lender may obtain a judiclal decree foreclosing Graﬁ‘b"s interest In all or any part of
the Property. _

Deficiency Judgment. |f permitted by applicable law, Lender may oblain a Jludrmnt for. any delficiency.
remalning in the indebtedness due to Lender after application of alf amounts recelves frain the exarcise of the
rights provided in thig section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mertzage or the Credit
- Agreement or available at law or in equity.

Sale of the Property. To the extent permitted. by applicable law, Grantor hereby walves any and all right to
have the property marshalled. In exerclsing its rights and remedies, Lender shall be free to sell all or.any part
of the Property together or separately, in one sal@ or by separate sales. Lender shall be entitied to bid at any
public sale on‘all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

Persgnal Property or of the time after which any private sale or other intended disposition of the Persanal

tl:gaggry Is ctt?s 3&;’:’?@3"' Reasonable notice shall mean notice given at least ten (10) days befors the time of
e or . .

Walver; Election of Remedies, A walver by ang party of a breach of a provision of this Mortgage: shall-not--
constitute a waiver of or prejudice the Eang‘s rights otherwise to demand strict comFllance with that provigion: .
or any other provision. = Efection by Lender to pursue any remedy shall not exclude pursult of any other:
ramedy, and an election to make expenditures or take action to perform an obligation of Grantor under this”.
Mortgage atter fallure of Grantor to perform shall not affect Lender’s right to declare a default and exercise lts
remedies under this Mortgage. :

Atlorneya’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this.

Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as aitornays'
. fees at irlal and on any appeal. Whether or not any court action Is Involved, all reasonable expenses Incurred: . -

by ‘Lender that in Lénder's opinlon are necessary at any time for the protection of its interest or the -
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" enforcement of Itsi rights shall become a part of the Indebtedness payable on demand and shall bear interest
~from the date of axFenditure until reFaid at the rate pravided: for in the Credit Agreement. Expenses covered

_ by this_paragraph inciude, without limitation, however subject to any limite under apPlicabIe- iaw, Lender's
~ “ahtorneys’ fees and Lender's lepal expenses whether or not there is a lawsult, including attorneys’ fees for
o b_ankruptc‘y praceedin lsm(lnciucling efforts to modity or vacate any automatic stay or injunction), %ﬂpeelsand
‘any anticipated' post-judgment collection: services, the cost of searching records, obtaining title reports

ncluding foreclosure repors), surveyors' reports, and raisal fees, and title Insurance, to the extent
‘-?;awrmitt.eg by applicable lapv?. rantor %loso wlupgay any cu?:p costs, tn addition to all other sums provided by

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without limitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
- ‘be’effective when astually delivered; or when depositeg with: a nationally recognized overnight courler, or, if
malied, shall be deerned effactive when deposited in the United States. mall first class, certified or registered malil,
postage prepaid, Jrected to the addresses shown near the be%lnnmg of this Mortcﬂﬁge. Any party mag{ change its
.. address for nciivee under this Mortgage by giving formal wriften notice: to the other: parties, specﬁgn ; that the
F_urnose of the notlZ< 8 t0 chan%e the party's address. All capies of notices of foreclosure from the holder of any
- llenwhich- has prigriy nver this ortgage shall be sent to Lender’s address, as shiown near the beginning of this
Moarigage. For notice puiposes, Grantor agrees to keep Lender informed at all times of Grantor’s current agdress.

MISGELLANEOUS PHOV!GIONS. The following miscellaneous provislons are a part of this Mongage:
Amentments. This Morigege, together with any Related Documents; constitutés the entire understanding and

, __‘ﬁ;teemem of the parties-as to the matters set forth in this Morigage. No alteration of or amendment to this
o qrtgage shall be effactive uniess given in writing and signed by the party or parties sought to be charged or

~hound By tha alteration or amerdnient, ,

" Applicable Law. This Mortgage hes sen deilvered to Lender and accepted: by Lender in the State of
- llinols. This Mortgage shall be goverpad by and construed in accordance with the laws of {he Siate of
lllinols.
. Caption Headings. Caption headings in tnis *dortgage are for convenience purposes only and are not to be
use%‘-?o interpretgor deﬂﬁet: the provls?ons of thie Mor%qgage, Purpusee ony

" -Mérger. There shall be no merger of the interest or eatate created by this Mortgage with- any other interest ar
estate In the Property at any time held by or for iha henefit of Lender in any capacity, without the written

consent of Lender.

"Severabllity, If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
_unenforceable as to any person. or circumstance, such fifing shall not render that provision invalid or
unenforceable as to any other ?ersons or circumnstances. - I« fagsible, any such: offending grovislon shall be

. deemed.to be modified to be within the limlts of enforceabillt, or validity, however, if the oifending provision

~ caninot be s0 modified, it shall be stricken and all other provisione of vhis Mortgage in all other respects shall

remain. valid and enforceable. '

- ) : ‘ | ,

Successors and Assigns. Subject to the limitations stated in this Mo tyune on:transter of Grantor's interest

“thig'Mortgage shall be binding upon and inure to the benefit of the parts, inelr successors and assigns, it
ownarghip of the Property becomas vested in a person other than Grantor, _erder, without notice to Grantor
may - deal with Grantor's successors with reference to- this Morigage and ‘we Indebtedness by way

e lfgg%%atre%ra%es sc:ar extension without releasing Grantor from the obligations of this-.Aortoage or liability under the

‘T!iile' is ot the Essence, Timels of the essence In the performance of this Mortgage.

wilf{l,ar of Homestead Exemption. Grantor hereby releases and walves all righis end benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Monpzae. :

. Walvers and Consents, Lender shall not be deemed to.have waived any rights under this Mcrigage (or under
the Related Documents? unless such walver is in writing and. signed by Lender. No delay or omission on the
- part:of Lender in exerc smﬂi an,& r;?ht shall operate as & walver of such right or any other right, A walver by
-any:party of a provision of this Mortgage shall not constitute a walver of or prejudice the party's right otherwise
to ‘demand strict compliance with that proviion or any other provision, No prior waiver by Lender, nor any
‘course-of dealing between Lender and Grantor, shali constitute a walver of any of Lender’s rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender s required in this Morgage
the:granting of such consent by Lender in any instance shall not constitute continuing consent to subsequeni
" instances where such consent [s required.

2IE62896
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR

- AGREES TO ITS TERMS.

GRANTOR:

&
§
Signed, acknowledjad and delivered in the presence of: &L
W
X Je b
Witness N
X -
Witness

WAIVER C7~ HOMESTEAD EXEMPTION

1 am signing this Waiver ot Homestead Exemgtion for the purpose of expressly releasing and waiving all
rights and benefits of the homestead exemption liws of the State of lllinois as to all debts secured by this
Mortgage. | understand that | have no liabllity for any of the affirmative covenants in this Morigage.

A C T o
Patrick C. Kestner
INDIVIDUAL ACKNOWLEDGMENT
STATEOF T/ | xJpr S )
) 88
COUNTY OF  C oo )

On this day before me, the undsrsigned Notary Public, personally appeared Judy B. Kestner, to me known to be
the individual described in and who exscuted the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purposes thergin mentioned.

- Given under my hand and official seal this _Q& day of ) , De L 19GC,

oy Ao doeee, ﬁg

787 Residing at
Notary Public in and-for the State of 7=/ s £/):51 S AV - o v
g AL GEAL

OFFIC

REBECCA JENSEN

NOTARY PUBLIC, STATE OF ILLINODIS
MY COMMISEION T MRER:10/30/R8

My commission expires M Bcsz‘? i

A rUrAn
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INDIVIDUAL ACKNOWLEDGMENT

'STATE"OF ZLLiOo S )
- ) 88
courmr oF_look ,

m On this day before me, the undersigned Notary Public, personally appeared Patrick C, Kestner, to me known to
. be the.individual described in and who executed the Waiver of Homestead Exemption, and acknowledged that he
?«- or. she slgned the, Waiver of Homestead Examption as his or her free and voluntary act and deed, for the uses and

purposes therein mentioned.
' ’* G!ven under my haixd and official seal this _ﬁ&_ day of UC)L) € 4t ée.;_, 19 % .

| "_"" _
e Bv@&é&&i&:g;& y Residing at o vrvve”
Notary Public in and for the &1ai8 of 7/ _,x )6, T §" OFFICIAL "EAL
‘ REBECCA JENSEN

My commission expires [(%2 26 /55 NOTARY PUBLIC, STATE OF ILLINOIS
' le 3 * N $ My COMMISSION EXPIRES: 10/30/98

M\' v
INDIVIO'JAL ACKNOWLEDGMENT

| STATE OF )

_ )
coum OF )

On thig day before me, the undersigned Notary Public, personally appeared Patrick C. Kestner, to me known to
be the individual described in and whio executed the Walver of Hometead Exemption, and acknowledged that he
or ahe signed the Waiver of Homestead Exemption as his or her free and vziuntary act and deed, for the uses and

purposes therein mentioned.
Given under my hand and official seal this day of o

CIL62896
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By_ ' Residing at

" Notary Public In and for the State of

My- commission expires

—
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