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This Instrument Was Prepared
By And When Regorded
Should Be Mailed To:

Johkn P, Ascher

Assistant Vice President DEPT-01 RECORDIKG
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Corus Bank, N.A. . TEODIZ  TRAW 3140 11720796 11349300
3959 North Lincoin Avenue o3 2 O x-9P45-SE3IV2T
Chicago, Hlinois 60613 . COOK COUNTY RECORDER

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGLE: ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE
FINANCING STATEMENT (this "Mortgage") is made this 15th day of November, 1996, between
Zbignicw Grzych and Elizabeta Grrych, his wife, with a mailing address of 808 Rolling Pass, Glenview,
inois 60025 (hercinalter referred to ss“Mortgagor") and Corus Bank N.A., a national banking association
with o mailing address of 3959 Noith Lincoln Avenue, Chicago, (L 60613 (hescinafter referred to as

"Maortgagee").

WHEREAS, Mortgagor is indebted 1o Merigagee in the principal sum of Two Hundred Eighty
Thousand and no/}00---Dollars {$280,000.00), which indebtedness is evidenced by Mortgagor's Note of
even date herewith (together with all renewals, amendipents, supplements, restatements, extensions and
modifications thereof and thereto, if any, the "Note"). The Mate is due and payable on December 1, 1997
unless extended pursuant to the terms thereof and provides4ei payment of the indebledness as set forth
therein, The Note, this Mortgage and all other documents ar’istruments executed andfor delivered as
additional evidence of, or security for payment of, the Note, whetner tow or hercafter existing, and all
rencwals, amendments, supplements, restatements, extensions, and mediications thereol and thereto, are
hereinafier sometimes collectively referred to as the "Loan Documents").~ Tig ferms and provisions of the
olher Loan Documents are hereby incorporated herein by this reference.

NOW, THEREFORE, Mortgagor, to seeure the payment of the Nete with ‘nterzst thereon at the
variable rates as set forth therein, the payment of all late charges, fecs, premiums and ciied sams evidenced
by or owing under the Note, this Mortgage or any of the other Loan Documents, including, ot limted
to, all sums cxpended by or advanced by Mostgagee in connection with the Loan Documents, vati mierest
thercon as provided herein, in the Note or any of the other Loan Documents and the performance and
ohservance of the covenants and agreements of Mortgagor and any ather obligor ta or benefiting Mortgagee
which are evidenced or secured by or otherwise provided in the Note, this Mortgage or any of ihe other
L.oan Documents, does hereby mortgage, grant and convey 1o Mortgagee the following described real eslate
located in the City of Chicago, County of Cook, Staie of Hinats: Permapent Tax Index No. 14-18-115-
001-0000 and 14-18-115-002-0000; which real estate las the address of 4619-23 North Western Avenue
and is legally described on Exhibit A attached hereto and hereby made a part hereof, and which, together
with the property hereinafler described, is reterred to herein as the “Premises.”

TOGETHER with all improvements, tenements, easements, fixtures, rights of way, and rights used

as & means of access to the Premises and appurtenances thereto belonging, and all rents, issues, royalties,
income, revenue, proceeds and profits and other benefits thereof and any alter acquired-title, franchise, or
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license and the reversions and remainders thereof, for so long and during all such times as Mortgagor may
be entitled thereto (which are pledged primarily and on a parity with said real estate and not secondarily},
and all fixtures, apparatus, equipment or articles now or hereafter therein or thereon used 1o supply heat,
pas, air conditioning, water, light, power, sprinkler protection, waste removal, refrigeration (whether single
units or centraily controlled), and ventiiation, and other personal properly of every kind and nature
whatsoever and all proceeds thercof, including (without restricting the foregoing): all fixtures, apparatus,
equipment and articles, other than such as constitite trade fixtures used in the operation of any business
conducted upon the Premises and distinguished from fixtures which relate to the use, occupancy and
enjoyment of the Premises, it being understood that the enumeration of any specific articles of property
shall In no wise exclude or be held to exclude any items of property not specifically mentioned. All of the
land, estate and property hereinabove described, real, personal and mixed, whether affixed or annexed or
nol (except where otherwise hereinabove specified) and all rights, hereby conveyed and mortgaged are
intended so to be us a wnil and are hereby understood, agreed and declared to form a part and parcel ol the
real estate and 1o-ve apnropriated to the use of the real estate, and shall for the purposes of this Mortgage be
deemed to be real esiate 2nd conveyed and mortgaged hereby.

Mortgagor covenants that Mortgagor is lawfully seized of the real estate hereby conveyed and has
the right to meortgage, grant'and.convey the Premises, that the Premises is unencumbered and that
Mortgagor will warrant and defend generally the title to the Premises against all claims and demands,
subject lo any declarations, easemens or restrictions listed in a schedule of exceplions to coverage in any
title insurance policy insuring Mortgagec'siniorest in the Premises,

IT IS FURTHER UNDERSTGOD THAT:

1, Principal, Interest am Other Payinenis. Mortgagor shall promptly pay when due the
principal of and interest on the indebtedness evidenced by:ipu-Note, and the principal of and interest on any
future advances allowed under and secured by this Mortgage and all other amounts due and payable to
Mortgagec under the Note or at any time secured by this Mezgage (all such payments are collectively
referred to in this Mortgage as the "indebtedness secured hereby").

2. Mgm!gum_ﬂgp,} ir and Restoration of Improvements: Fayment of Taxes and Liens,
Ete. Mortgagor shall:

(a) Promptly repait, restore or rebuild any improvement now or herlafter on the Premises
which may become damaged or destroyed.

{b) Pay immediately when due and payable and before any penalty attachies<i! general
taxes, special laxes, special assessments, water charges, sewer service charges and other taxes and charges
against the Premises, including those heretofore due, and to furnish Martgagee, upon request, with the
original or duplicate receipts therefor, and all such items cxtended against the Premises shail be
conclusively deemed valid for the purpose of this requirement. To prevent default herennder, Martgagor
shall pay in full under protest, in the manner provided by statute, any tax or assessment which Mortgagor
may desire to contest. Pursuant to the terms of the Note, Mortgagor shall, simultancously with Mortgagor's
manthly payments of principal and interest, deposit monthly an amount sufficient to pay when due and
payable ail general taxes and said deposits may be held without any allowance of interest and need not be
kept separate and apart.

(c) Keep the Premises and all buildings and improvements now or hereafier situated on the
Premises insured against loss or damage by fire and extended coverage insurance, with malicious mischiel’
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and vandalism endorsements, and such other hazards in such amounis as may reasonably be required by
Mortgagee, for the full insurable value thereef with agreed upon amount and inflation protection
endorsements, but in any case in such amounts s to negate Mortgagor being a co-insurer in the event of the
occurrence  of a fire or other insurance casually, Mortgagor shall also provide and keep in effect
comprehensive public liability insurance with such limits for personal injury and death and property
damage as Mottgagee may reasonably require.  Mortgagor will also keep in effect upon the request of
Morlgagee rent loss insurance in such amounts as Mortgagee may reasonably require, and such other
insurance as Mortgagee may from time to time require, In addition, if the Premises are aow or hereafier
tocated in an arca which has been identificd by the Secretary of Housing and Urban Development as a flood
hazard area and in which flood insurance has been made available under the National Flood lnsurance Act
of 1968 (the "Act™), Mortgagor witl keep the Premiscs covered for the term of the Note by flood insurance
up to the makimum limit of coverage available under the Act. Al policics of insurance to be furnished
hereunder shall ‘oe in forms, issued by companies and in amounts and with deductibles reasonably
satisfactory to Morigaaee, with standard mortgagee loss payable clause attached to al} policies in favor of
and in form satisfactory ‘o Mortgagee, including a provision requiring that the coverage evidenced thereby
shall not be terminated or :asterially modified without thirty (30) days' prior written notice to Mortgagee.
Mortgagor shall deliver the-Griginal of all policies, including additional and renewal policics, to Morlgagee,
and, in the case of insurance alov. o expire, shall deliver renewal policies not less than thirty (30) days
prior to their respective dates of expirativn. 1f any renewal policy is not delivered 10 Mortgagee thisty (30)
days before the expiration of any existing.nolicy or policies, with evidence of premium paid, Mortgayee
may, but is not obligated to, obtain the revquirzd insurance on behalf of Mortgagor (or insurance in favor of
Mortgagee alone) and pay the premiums therénn. Any monies so advanced shall be so much additional
indebtedness secured hereby and shail become immediately due and payable with interest thereon at the
Default Interest Rate (as defined in the Note), Solone as any sum remains due hereunder or under the
Note, Mortgagor covenants and agrees that it shall not plase, or causc to be placed or issued, any separate
casualty, five, rent loss, or liability insurance separate from 1%z, insurance required to be maintained under
the terms hereof, unless in each such instance Mortgagee is incladed therein as the payee under a standard
mortgagee's loss payable clause. Mortgagor covenants fo adviss Mortaagee whenever any such scparale
insurance coverage is placed, issued or renewed, and agrees to deposi. the original of all such other policies
with Mortgagee. Application by Mortgagee of any of the proceeds of suciinsurance to the indebtedness
sccured hereby shall not excuse Mortgagor from making all monthly payments oue under the Note.

(d) Complete within a reasonable time any buildings or improveinints now or at any time
in progess of erection upon the Preinises.

(e) Subject to the provisions hereof, restore and rebuild any buildings or4riprovements
now or at any time upon said property and destroyed by fire or other casualty so as to be of at fcait equal
value and substantially the same character as immediately prior to such damage or destruction. In any case
where the insurance proceeds are made available for rebuilding and restoration, such proceeds shall be
disbursed only upon the disbursing party being fuenished with satisfactory cvidence of the estimated cost of
compleijon thereof and with architects certificates, waivers of lien, contractors and subcontractors sworn
statements and other evidence of cost and payment so that the disbursing party can verify that the amounts
disbursed from time to time are represented by completed and in place work and that said work is free and
clear of mechanics lien claims. No payment prior to the {inal completion of the work shall exceed nincty
percent (90%) of the value of the work performed from time to time and at ali times the undisbursed
balance of such proceeds remaining in the hands of the disbursing party shall be at least suificient to pay for
the cost of completion of the work free and clear of Yiens. |If Morigagee reasonably determines that the cost
of rebuilding, repairing or restoring the buildings and improvements shall excesd the sum ol $15,000, then
Mortgagor shall submit plans and specifications of such work to Mortgagee for Mortgagee's prior upprova!
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before such work shall be commenced.  Any surplus which remains from said insurance proceeds aiter
payment of such costs of building or restoring shall, at the option of Mortgagee, be applicd toward the
indebtedness securcd hereby or be paid to any party entitled thereto without interest.

(f) Keep the Premises in good condition and repair without waste and free from any
mechanics or other lien or claims of lien not expressly subordinated to the lien hereol,

(g) Not suffer or permit any unlawtil use of ar any nuisance to exist on the Premises ner to
diminish nor impair its value by any act or omission ta act.

(h) Comply with all requirements of kaw, municipal ordinances, rules and regulations with
respect to the {'remises and the use thereof.

3. saalty. (a)  In ocase of loss or damage, Mortgagee (or after entry of deeree of
{oreclosure, the purchuser at the sale, or the decree creditor, as the case may be) is hereby authorized to
cither: (i) settle and adjust 2ny claim under any insurance policies without the consent of Martgagor, or (i)
allow Mortgagor to agrec-with the insurance company or companies on the amount to be paid upon the loss
or damage; provided, however, <ot Mortgagee shall not have the right 1o exercise the powers granted in
Paragraph 3(a) (i) hercof unless theie iz then existing a Default {as hereinafier defined) hereunder or an
event which with the giving of notice-ar-assage of time would constitute a Default hereunder or there has
been entered a decree of foreclosure. 1n/nit cases Mortgagee is authorized to collect and receipt for any
such insurance proceeds and the expenses iveurred by Mortgagee in the adjustment and collection of
insurance proceeds shall be such additional indéviedness sceured hereby and shall be reimbursed to
Mortgagee upon demand with interest thereon ot the Defauft Interest Rate or may be deducted by
Mortgagee from said insurance proceeds prior to any-Otier application thereof.  The inswrance procecds
may, at the option of Mortgagee, be applied in the requcizn of the indebtedness secured hereby, whether
due or nat, in such order as Mortgagee shall determine, or'be field by Mortgagee and used 10 reimburse
Mortgagor for the cost of rebuilding or restoring buildings er improvements on the Premises.
Notwithstanding the foregoing, the insurance proceeds may be made aveilable to Mortgagor to repair and
restore the Premises if, and only if, in Mortgagee's sole and absolw'c discretion, all of the following
conditions are satisfied: (i) no Defauit, or event which with the giving of sofice or passage of time would
constitute a Default, shall have occurred hereunder or under any of the other Loan Documents: (ii) the
insurance proceeds shiall, in Morigagee's sole and absolue judgment, be suffici=nt to complete the repair
and restoration of the buildings, structures and other improvements on the Premises (o an architectural and
ceonomic unit of substantially the same character and the same value as existed immediaiely -prior 1o such
casualty, or, if Mortgagee shall determing, in its sole and absolute discretion, that the insuranics proceeds are
insufticient, Mortgagor shall have deposited with Mortgagee the amount of the deficiency meash within
fifteen {15} days after Mortgagee's demand therefor; (iii) after such repair or restoration, the Premises shall,
in Mortgagec's sole and absolute judgment, adequately secure the outstanding balance of the indebtedness
secured hereby, (iv) any and all leases of the Premises remain in {ull foree and effect and under the {eases
the Mortgagor is obligated to repair and restore the Mortgaged Premises; (v) the insurers do not deny
liahility to either of the insureds; and (vi) with respect to any claims for any foss or damage arising out of a
single occurrence which shall in the aggregate exceed Fifteen Thausand and No/10G Dollars (§15.000),
such ioss or damage does not occur during the last twelve (12) months of the term of the Note.

(b) 1u case ol loss after foreclosure proceedings have beest instituted, the proceeds of any
such insurance policy or policies, if not applied as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay the amount due in accordance with any decree of foreclosure that may
be entered in any such proceeding, and the balance, if any, shall be paid to the owner of the equity of
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redemption if said owner shall then be entitled to the same, or as the court may otherwise direct. In case of
foreclosure of this Mortpage, the court in its decree may provide that the mortgagee's clause attached to
each said insurance policies may be canceled and that the decree creditor may cause a new loss clause to be
attached to each of said policies making the loss thereunder payable o said decree creditor,  Any
foreclosure decree may further provide that in case of one or more redemptions under said decree, cach
successive redemptor may cause the preceding loss clause attached to each insurance policy to be canceled
and a new loss clause lo be attached thereto, making the loss thereunder payable 1o such redemptor. in the
event of loreclosure sale, Mortgagee is hereby authorized, without the consent of Merigagor, 1o assign any
and ali insurance policies to the purchaser at the sale, or to take such other steps as Morlgagee may deem
advisable, to cause the interest of such purchaser o he protected by any of the said insurance policies.

(¢) Nothing contained in this Mortgage shall create any responsibility or obligation on
Mortgagee to collect any amount owing on any insurance policy, to rebuild, repair or replace any damaged
or destroyed portion of the Premises or any improvements thereon, or to perform any act hereunder.

d. Conderapssion and Eminent Domain.  Mortgagor hereby assigns to Mergagee and
authorizes Mortgagee 1o nerstiate for and collect any award for condemnation or emineni domain of all or
any part of the Premises. Moyigiges is hereby authorized to give appropriate receipts and acquittances
therefor, Mortgagor shall give Marigagee immediate notice of the actual or threatened commencement of
any condemnation or eminent domain proceedings of which it has knowledge affecting all or any part of the
Premises (including severance of, con<eauential damage to or change in grade of streets). and shall
immedintely deliver to Mortgagee copics'of any and all papers served in comnection with any such
proceedings. Mortgagor further agrees to mak:, execute and deliver to Mortgagee, free and clear of any
encumbrance of any kind whatsoever, any and all further assignments and other instruments deemed
necessary by Mortgagee for the purpose of validly and sufficiently assigning all awards and other
compensation heretofore, now and hereafler made to ‘Wortgagor for any taking, either permanent or
temporary, under any such proceeding. Any stich award shali k¢ applicd toward the indebtedness sccured
by this Mortgage or applied toward restoring the Premnises in actardance with the provisions of and in the
same manner as is provided for insurance proceeds in Paragraph 3 heredf, Notwithstanding the foregoing,
any expenses, including, without limitation, attorneys' fees and cxpénses, incurred by Mortgagee in
intervening in such action or compromising and settling such action or claips; er collecting such proceeds,
shall be reimbursed to Mortgagee first out of the procecds.

s Mortgagor's Representations and Covenants.  Mortpagor herehy represents and

covenants to Mortgagee that:

{a) Mortgagor (i) has the power and authority to own ils propertics and i fasry on its
business as now being conducted; (ii) is qualified to do business in every jurisdiction in which tie nature of
its business or its properties makes such qualifications necessary; and (iii} is in compliance with all laws,
regulations, ordinances and order of public authorities applicable to it.

(b) The exccution, delivery and performance by Mortgagor of the Note, this Mortgage, and
all other Loan Documents, and the borrowing evidenced by the Note: (i) are within the powers of
Mortgagor: (ii) have been duly authorized by all requisite actions; (i) have received all necessary
approvals; {iv) do not violate any provision of any law, any order of any courl or agency of government or
any indenture, agreement or other instrument to which Mortgagor is a party, or by which it or any portion of
the Premises is bound; and (v) are not in conflict with, nor will it result in breach of, or constitute (with due
notice andfor lapse of time) a default under any indenture, agrecment, or other instrument, or result i the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever, upon any of its
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property or assets, excepl as contemplated by the provisions of this Morgage and the other Loan
Documents, '

{c) The Note, this Mortgage, and all other Loan Documents, when executed and delivered
by Mortgagor, will constitute the legal, valid and binding obiigations of Mortgagor, and other obligors
named therein, if any, in accordance with their respective terms; subject, however, to such exculpation
provisions, if any, as may be hereinafter specifically set forth.

(d) Al other information, reports, papers, balance shects, statements of profit and loss, and
data given to Morlgagee, its agents, employees, represenfatives or counsel regarding Mortgagor or any other
party obligaed under the terms of this Mortgage or any of the other Loan Documents are aceurate and
correct in all maierial respects and complete insofar as completeness may be necessary to give Mortgapee a
true and accuratz kanwledge of the subject matter,

() Thercis not now pending against or affecting Mortgagor or any other party obligated
under the terms of this Mortzase or any of the other Loan Documents nor, to the knowledge of Mortgagor
or any other party obligated undzy the terms of this Mortgage or any of the other Loan Documents, is there
threatened, any action, suit or piocceding at law or in equity or by or before any administrative agency
which if adversely determined would materially impair or affect the {inancial condition or operation of
Mortgagor or the Premises.

6. Transfer of Premises: Furtier Encumbrances. Any sale, conveyance, transfer, pledge,
mortgage or other encumbrance of any right, title or initerest in the Premises or any portion thereof, or any
sale, transfer or assignment (either outright or collaieraij of all or any purt of the beneficial interest in any
trust holding titie to the Premises; or any sale, conveyaricz, assigniment or other transfer ol aif or any portion
of the stock, partnership interest, or membership interest of‘any corporation, partnership or limited lizbility
company, respectively, constituting Mortgagor, that results In/a_material change in the identity of the
person(s) or entities in control of Mortgagor; or any subordinate or sccandary financing which resulls in o
lien upon the Premises or any portion thereof; without the prior writi=n approval of Martgagee shall, at the
option of Mortgagee, constitute a Default hereunder, in which event the lictder of the Note may declare the
entire unpaid balance of the indebtedness secured hereby 1o be immediately due and payable and foreclose
the lien of this Morigage immediately or at any time afier such Default oceurs; PROVIDED, HOWEVER,
that sales, conveyances or transfers are permissible when and if the transferec’s credit worthiness and
management ability are satisfactory to Mortgagee in Mortgagee's sole and absohute diseretion, and the
transferee has exccuted any and all assumption docurments, paid oll fees and satisfied any. and all other
requirements of Mortgagee prior to such sale, conveyance or transfer.

7. Performance by Mortgagee. In the ~zse of Mortgagor's failire o perform or abserve any
of the covenants herein, or if any action or proceeding is commenced which materially affects or threatens
to materially affect Mortgagee's interest in the Premises, including, but not limited to, cminent domain,
insolvency, code enforcement, or arrangements or proceedings involving a bankrupt or decedent,
Mortgagee may do on Mortgagor's behalf everything so covenanted; Mortgagee may also do any act it may
deem necessary to protect the lien hereof, and Morigagor will repay upon demand any monies paid or
disbursed by Martgagee, including reasonable attorneys' fees and expenses, for any of the above purposcs
and such monies together with interest thereon at the Default Interest Rate shall become so much additional
indebtedness secured hereby and may be included in any deeree foreclosing the lien of this Mortgage and be
paid out of the rents or proceeds of sale of the Premises if not otherwise paid. 1t shall not be obligatory
upon Mortgagee to inquire into the validity or accuracy of any lien, encumbrance, or claim in advancing
manies as above authorized, but nothing herein contained shatl be construed as requiring Morigagee 1o
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advance any monies for any purpose nor to do any act hereunder; and Mortgagee shall not incur any
personal liability because of anything it may do or omit to do hereunder nor shall any acts of Mortgagee act
as a waiver of Mortgagee's right to accelerate the maturity of the indebtedness secured by this Morigage or
to proceed Lo foreclose the lien of this Morigage.

8. Future Advances; Maximum Indebtedness. [t is the intent hereof to secure payment of
the Note whether the entire amount shall have been advanced to Mortgagor at the date hereof or at a later
date, or having been advanced, shall have becn repaid in part and further advances made at a later date,
which advances shail in no event cause the indebtedness secured hereby to exceed the sum of Eight
Hundred Forty Thousand and no/100-.-Dollars ($840,000.00).

9. Assignment of Rents. (4} To further sccure the indebtedness secured hereby, Mortgagor
does hereby sell-assign and transfer unto Mortgagee all the rents, issues and profits now due and which
may hereafter becoriie due under or by virtue of any lease, whether written or verbal, or any letting of, or of
any agreement tor 2 use or occupancy of the Premises or any part thereof, which may have been
heretofore or may be heiea!ler made or agreed to or which may be made or agreed to by Mortgagee under
the powers herein granteg, ii-Geing the intention hereby to establish an absolute transfer and assignment of
all of such leases and agreem<nts, and ali the avails thereunder, unto Mortgagee, and Mestgagor does
hereby appoint irrevocably Mortgagee its true and lawful attorney in its name and stead (with or without
taking possession of the Premises) t¢ rent, lease or let alt or any portion of the Premises 1o any party or
parties at such rental and upon such terms as Mortgagee shall, in its discretion, determine, and to collect all
of said avails, rents, issues and profits arising_froit or accruing at any time hereafter, and all now due or that
may hereafter exist on the Premises, with the sime rights and powers and subject to the same immunities,
exoneration of linbility and rights of recourse and indemnity as Mortgagee would have upon taking
possession of the Premises.

(b) Martgagor represents and agrees that no répichas been or will be paid by any person in
possession of any portion of the Premises for more than two instatlments in advance, and that no paymient
ol rents to accrue for any portion of the Premises has been or will be svaived, released, reduced, discounted,
or otherwise discharged or compromised by Mortgagor. Mortgagor waives.any right of set off against any
person in possession of any portion of the Premises. Mortgagor agrees thatit will not assign any of the
rents or profits of the Premises, except to a purchaser or grantee of the Premises,

(c) Nothing herein contained shall be construed as constituting Mortgage: as a morigagee
tn possession in the absence of the taking of actual possession of the Premises by “Moriuagee, In the
exercise of the powers herein granted Mortgagee, no liability shall be asserted or eiforced against
Mortgagee, all such liability being expressly waived and released by Mortgagor.

(d) Mortgagor further agrees to assign and transfer to Mortgagee all future leases regarding
all or any part of the Premises hereinbefore described wnd to exceute and deliver, at the request of
Mortpagee, all such further assurances and assignments pertaining to the Premises as Morlgagee shall from
lime to time require.

(e} Although it is the intention of the partics that the assignment contained in this
Paragraph 9 shall be a present assignment, it is expressly inderstood and agreed, anything herein contained
to the contrary notwithstanding, that so long as Mortgagor is not in Default hercunder or under the Note, it
shall have the privilege of collecting and retaining the rents accruing under the leases assigned hereby, until
such time as Mortgagee shall elect to collect such rents pursuant to the terms and provisions of this
Mortgage.
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5 () Mortgagee shall not be obliged to perform or discharge, nor does it hereby underiake to
b perform or discharge, any obligation, duty or liability under any leases, and Mortgagor shall and does
i3 hereby agree to indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage

which it may or might incur under said leases or under or by reason of the assignment thereof and of and
from any and alf claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants or agreements
contained in said leases. Should Mortgagee incur any such liability, foss or damage under said leases or
under or by reason of the assignment thereof, or in the defense of any claims or demands, the amount
thereof, including costs, expenses and reasenable attorney’s fees, shall be secured hereby, and Mortgagor
shall reimbiurse Mortgagee therefor immediately upon demand with imerest thereon at the Defanlt {nterest
Rate.

16, cecarity Agreement. (n) This Mortgage shall be decmed a Sceurity Agreement as
defined in the {linows Commercial Code. This Morigage creates a seeurity interest in favor of Morlgagee in
all property including ol sersonal property, fixtures and poods affecting property either referred to or
described herein or in anyway connected with the use ar enjoyment of the Premises. The remedies for any
violation of the covenants, wernsand conditions of the agreements herein contained shall be () as
prescribed herein, or (i) by general Inw; or (jii) as to such part of the security which is also reflected in mny
Fimancing Statement filed to pertect the sccurity interest hercin created. by the specific statutory
consequences now or hereinafter enactéd and specified in the Illinois Commercial Cade, ul! at Mortgagee's
sole election. Mortgagor and Mortgagee agies that the Giling of such a Financing Statement in the records
nonmally having to do with personal property shioli-never be construed as in anywise derogating {rom or
timpairing this declaration and the hereby stated intention of the parties hereto, that everything vsed in
‘ conniection with the production of income from the Prerizes and/or adapted for use therein and/or which is
a described or retlected in this Mortgage is, and at atl times sad for all purposes and in all proceedings both
legal or equitable shalt be, regarded as part of the real estate irespective of whether (i) any such items is
physically attached to the improvements, (ii) serial numbers ars <sed for the better identification of certain
equipment items capable of being thus identified in a recital cortained herein or in any list filed with
Mortgagee, or (iii} any such item is referred to or reflected in any such'inancing Statement so filed at any
time. Similarly, the meition in any such Financing Statement of (1) the-ngiatin or to the proceeds of any
tire and/or hazard insurance policy, or (2} any award in candemnation or eminent domain proceedings for 1
taking or for loss of value, or (3) the debtor's interest as lessor in any presentior (Uture fzase or rights to
income growing out of the use and/or occupancy of the Premises, whether pursuan!to izase or otherwise,
shall never be construed as in anywise altering any of the rights of Moitgagee as-doemmined by this
instrument or impugaing the priority of Mortgagee's lien granfed hereby or by any.other recorded
document, bt such mention in the Financing Siatement is declared fo be for the protertion of the
Mortgagee in the event any court or judge shall at any time hold with respect to (1), (2) and (35 thal natice
of Mortzagee's priority of interest to be effective against a particular class of persons, including, but not
limited to, the Federal Government and any subdivisions or entity of the Federal Government, must be liled
i the Commercial Code records.

LZRERKR96

(b} Notwithstanding the aforesaid, Morigagor covenants and agrees that so long as any baiance
remains unpaid on the Note, it will execute (or cause to be executed) and deliver to Mortgagee, such
rencwal certificates, affidavits, extension statements or other documentation in proper form so as to keep
perfected the lien created hereby or by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the samie in full force and effect until the entire

o indebtedness secured hereby has been paid in full,
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1.  Fixture Financing Statement. From the date of its recarding, this Mortgage shall be
cltective as a Fixture Financing Statement with respect to all goods constituting part of the Premises which
are or are 1o become Fistures related to the Premises. For this purpose, the following information is set forth:

{a) Name and Address of Mortgagor:

Zbigniew and Elizabeth Graych
808 Rolling Pass
Glenview, Hiinois 60025

{b) Name and Address of Mortgagee:
Corus Bank N.A.
3959 North Lincoln Avenue
Chicago, lllinois 60613

{c) T his document covers goods which are or are to become fixtures,

12, Hazardous Yazto - (a) Mortgagor, or the beneficiaries of the Mortgagor, if the Mortgagor
is a land trust (the “Beneficiary”), regicsents, warrants, covenants and agrees, 10 the best of its knowledge,
after due Inquiry, that: (i) (A) there are no Hazardous Substances (as hereinafter defined) at, upon, over or
under the Premises, or, to the best of tesnowledge, a1, upon, over, or under those parcels of real vstate
adjacent to the Premises, and (B} during tha period of ownership of the Premises by Mortgagor, and to the
best of its knowledge, prior to Mortgagor's acquisition of its interest therein, there have not been any
Hazardous Substances at, upon, over or under the 2remises or, to the best of its knowiedge, at, upon, over or
under those parcels of real estate adjacent to the Preinices; and (it) {A) the Premises is in compliance with
all Environmental Laws (as hereinafter defined); (B) Murtgngor shall comply with alt Environmental Laws
and Environmental Permits (as hereinafter defined); (C) Moagagor shall require its tenants and others
operating on the Premises to comply with Environmental Lawszid Environmental Permits; (D) Morgagor

shail provide Mortgagee immediate nctice of any correspondence, Hotices, demands or communications off

any nature whatsoever received by any of Morgagor or any guarzotar of the payment of the Note
("Guarantor") relating to any alleged or actual violation, or any investipzzion of any alleged or actual
vialation, of any Environmental Law or relating to any alleged or actual presence of Hazardous Substances

at, upon, over or under the Premises or adiacent real estate, and to immediately provide Mortgagee capies of

any such correspondence, notices, demands or communications which are in writivg; and (E) Mortgagor
sha!l advise Mortgagee in writing as soon as any of Mortgagor or any Guarantor becutize aware of any
condition or circumstance which makes any of Mortgagor's represestations or warrantics cubtained herein
incomplete or inaccurate; and (iii) all necessary Environmental Permits pertaining to the Premises have
been obtained by the appropriate party. and all reports, notices and other documents required- under any
Environmental Law in connection with the Premises have been {iled; and (iv) neither Mortgagor nor any
Guarantor is a party to any litigation or administrative proceeding arising under any Environmental Law in
connection with the Premises or adjacent real estate, nor, 1o the best knowledge of Mortgagor, is there any
such litigation or proceeding contemplated or threatened; and {v) Mortgagor. any and all Guaraniors and the
Premises are free from any judgment, decree, order or citation refated to or arising out of any
Environmental Law. In the event Mortgagee determines in its sofe and absolute discretion that there is any
evidence that any circumstance might exist, whether or not described in any communication or nolice to
either Mortgagor or Mortgagee, Mortgagor, or Beneficiary, as the case may be, agrees, at its own expense
and at the request of Mortgagee, to permit an environmental audit to be conducted by Mortgagee or an
independent agent selected by Mortgagee. This provision shall not relieve Mortgagor, or Beneficiary, as the
case may be, fromt conducting its own environmental audits or taking any other steps necessary to comply
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with any Environmental Law or Environmental Permits. If, in the opinion of Mortgagee, there exists any
uncorrected violation by Mortgagor of any Environmental Law or Environmental Permits or any condition
which requires or may require any cleanup, removal or other remedial action under any Environmental
Law, and such cleanup, removal or other remedial action is not commenced within sixty (60) days, and
diligently prosecuted to completion within one hundred twenty (120) days, from the date of written notice
from Mortgagee to Mortgagor, the same shall, at the option of Mortgagee constitute a Default hercunder,
without further notice or cure period.

(h) Mortgagor, or Beneficlary, s the case may be, hereby represents, warrants and certifies to
Mortgagee that: (i) the execution and delivery of the Loan Documents is not a "transfer of real property"
under and #5 defined in the llinois Responsible Premises Transfer Law, as amended (illinois Code Ann.
765 1LCS 901 et seq.} ("IRPTA"); (it) there are no above ground storage tanks ("ASTs") or underground
storage tanks ('USTs") at, upon, over or under the Premises which are subject to the notification
requirements undear Section 9002 of the Solid Waste Disposal Act, as amended (42 U.S.C. §6991); (iii)
there is no facility lonated on or at the Premises which is subject to the reporting requirements of Section
312 of the Federal Emergznuy Planning and Community Right to Know Act of 1986, as amended, and the
federal regulations promuigated thereunder (42 U.S.C. §11022), as the term “facility" is defined in the
IRPTA, (iv) during the periovs ofcownership of the Premises by Mortgagor, and prior to Mortgagor's
acquisition of its interest therein, therz:ave been no ASTs or USTs at, upon, over or under the Premises,
and {v) Morigagor will not cause orallow any ASTs or USTs to be installed at, upon, over or under the
Premises,

(c) Mortgagor, or Beneficiary, ac the-zase may be, agrees to indemnify, defend and hoid
harmless Mortgagee and any and all current, future or Tormer officers, directors, employees, representatives
and agents from and against any and all Environmental { osses (as hereinafter defined) in any way arising
from (except to the extent that such claims arise from thewillful or grossly negligent acts of Mortgagee or
its agents, or Mortgagee or its agents introduce materials to tier’remises in violation of any Environmental
Laws after Mortgagee takes possession of the Premises): (i) an,»ureach of any covenant, representation or
warranty in this Paragraph 12; (ii) any Environmental Liability (as hereinafter defined); (iif) any failure (o
obtain or comply with any Environmental Permit; (iv) any Releasz fas heremnafler defined); (v) any
Management (as hereinafter defined); (vi) any Environmenial Conditions-{o5 hareinatter defined); (vii) the
presence of any Hazardous Substance at any property other than the Premises which is present due to either
(A) any direct or indirect transportation whatsoever of a Hazardous Substance from the Premiscs, or by any
of Mortgagor or any Guarantor, to the property at which such Hazardous Substiince is present or (B3)
migration or other movement from the Premises 1o such other property of a Hazardous Supotance Released
al the Premises; and (viii) any Response (as hereinafter defined) arising out of or in conneetion with any of
the matters described in this Paragraph 12(¢). Any and all amounts owed by Mortgagor, or Bercficiary, as
the case may be, to Morigagee under this Paragraph 12 shall constitute additional indebtedness secured
hereby.

(d) The term "Environmental Condition” shall mean the presence of any Hazardous Substance
at, upon, over, under or emanating from the Premises, any other real estate to which any Hazardous
Substance has migrated {rom the Premises or any other real estate whatsoever to which any Hazardous
Substance has been transported from the Premises. The term "Environmental Laws" shali mean all {ederal,
state, and local laws, statutes, rules, regulations, ordinances, permits, guides, orders and consent decrees
relating to health, safety and environmental matters as now exist and as may be enacted or amended afier
the date hereof. Such {faws and reguiations inciude, but arc not linsited to, the Resource Conservation and
Recovery Act, 42 U.S.C. §690t ¢t zeq., as amended; the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. §9601 ¢ seq., as amended ("CERCLA"); the Toxic Substance
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Contral Act, 15 US.C. §2601 ¢ seq., as amended; the Clean Water Act 33 U.S.C. §1251 ¢f seq., as
amended; the Clean Air-Act, 42 US.C. §7401 gt seq.. as amended; foderal, state and local environmental
cleanup programs; federal, state and focal cnvironmental lien programs; the Occupational Safety and Health
Act of 1970, 29 U.S.C. §631 ¢l seq., as amended ("OSHA"); and U.S. Department of Transportation
regulations applicable to the transportation of Hazardous Substances. The term "Environmental Liability”
shall mean any and all liabilitics, whether fixed, absolute, or contingent, arising under any Environmental
Law or arising under or in connection with any Environmental Permit or Eavivonmental Condition; any and
all claims of any nature whatsoever by a third party (including but not limited (o governmental agencies)
arising in any way under any Environmental Law or arising under or in connection with any Environmental
Permit or Environmental Condition, including but not limited to demands for environmental cleanup,
investigatiopror corrective action; any and all Environmental Losses incurred or sustained as a direct or
indirect resuivef alleged or actual vielations ol Environmental Laws or Environmental Permits; any and all
alleged or aciuei Tnvironmental Conditions; any and all Releases; any and all Management; or any and all
Respanses, The feris "Environmental Loss" or “Eavironmental Losses" shall mean any and all costs,
expenses and expend’tures, including, without limitation, court costs and reasonable attorneys', experts' and
consultants’ fees and costsof litigation or any other losses whatsoever, including, without limitation, costs
and expenses of investigalion, cleanup, prevention of migration, monitoring, evaluating, assessment,
retnoval or remediation of Hatarlons Substances whether or not such costs or expenses are incurred in
response to any governmental or tiird rarty action, claim or directive; damages; punitive damages actually
awarded; obligations, deficiencies; licbilities, whether fixed, absolute, accrued, contingent or otherwise and
whether direct, primary or secondary, known or unknown; claims; encumbrances; penalties; demands;
assessments; and judgments.  The term' “Invironmental Permit” shall mean authorization by any
governmental entity to condust activities governed in.whole or in part by one or more Environmental Laws.
The term "Hazardous Substance” shail mean hazardous substances, hazardous wastes, hazardous waste
constituents, by-products, hazardous materials, hazacdous chemicals, extremely hazardous substances,
nesticides, ofl and other petroleum products and toxic substences, including, without limitation, asbestos
and PCBs, as those terms are defined pursuant to or encompasscd by any Environmental Law or by trade
custom and usage. The terms "Manage”, "Managed” or "Manage ncat” shall mean the generation, handling,
manufacturing, processing, treatment, storing, use, reuse, refinenrent, recycling, reclaiming, blending,
burning, recovery, incineration, accumulation, transportation, transfer, Jisrosal, release or abandonment of
any Hazardous Substances, by any person at any property (including-bet-pot limited 1o facilities or
properties other than the Premises, as applicable). The terms "Release”, "Reieased” or "Releases" shall
mean any actual or threatened spilling, leaking, pumping, pouring, emitting, emptying, discharging,
mjecting, escaping, leaching, dumping or disposing of any Hazardous Substance at, urion, over or from the
Premises, any other real estate to which any Hazardous Substance has migrated from ¢ Fromises or any
other real estate whatsoever to which any Hazardous Substance has been transported fromabe Premises.
The terms "Respond” or "Response” shail mean any action taken by any person, whether or net ivvesponse
io a governmental or third party action, ciaim or directive, to correct, remove, remediate, clean up, prevent
migration of, monitor, evaluate, investigate or assess, as appropriate, any Release of a Hazardous Substance,
Environmentat Condition, Management or actual or alleged violation of an Environmental Law or
Environmental Permit.

(e) Any provisions of this Mortgage to the contrary notwithstanding, the representations,
warranties, covenants, agreements and indemnification obligations contained in this Paragraph 12 shall
survive the foreclosure of the lien of this Mortgage by Mortgagee or a third party or the conveyanee thereof
by deed in lieu of foreciosure and shall not be limited to the amount of any deficiency in any foreclosure
sale of the Premises) and all indicia of termination of the relationship between Mortgagor and Mortgagee,
including, but not limited to, the repayment of all amounts due under the loan evidenced by the Note, tlic
cancellation of the Note, satisfaction of any guaranty, and the release of this Mortgage.
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13, Stamp Tax. In the event of the enactment after this date of any law imposing a tax upon
the issuance of the Note or dedveting from the value of the Premises for the purpose of taxation any lien on
the land, or imposing upon Mortgagee the payment of the whole or any part of the taxes or assessments or
charges or liens required in this Mortgage to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or Morigagee's interest in the Premises,
or the manner of collection of taxes, so as to affect this Morlgage or the indebtedness secured by this

Mortgage or the holder of this Mortgage, then, and in any such eveni, Mortgagor, upon demand of

Mortgagee, shall pay such tuxes or assessments, or reimburse Mortgagee lor such taxes and assessments;
provided, however, that it in the opinion of counsel for Mortgagee it might be untawiul o require
Mortgagor to make such payments, then and in such event, Mortgagee may elect, by natice in writing given
to Mortgagor, te.declare all of the indebtedness secured by this Mortgage to be and hecome due and payable
sixty (60) days from the giving of such notice. Notwithstanding the foregoing, Mortgagor shall aot be
required to pay ary income or franchise taxes of Mortgagee.

14, Time is st she Essence; Defauits: Aceeleration. Time is of the essence hereof, and the
occurrence of any of the foiiowing shall constitute a default ("Default”) under this Mortgage, the Note and
the other Loan Documents: (a)4viortgagor's failure to perform or observe, or cause to be performed or
observed, any covenant herein contained or contained in the Note or any ol the other Loan Documents; (b)
Mortgagor's failure to make, or causeto be made, any payment when due of any principal, interest, charge,
assessment or other amount payable puisuant to the Note, this Morigage, or any of the other Loan
Documents; (c) if proceedings be instituted i <nforce any other lien or charge upon asy of the Premises, or
upon the filing of a bankruptcy, insolvency, reorgapization or arrangement proceeding of any kind under the
Federal Bankruptcy Code, whether as now existiaz or as hereafier amended, or any similar debtors' or
creditors' rights law, whether federal or state, now crsreafter existing, by or against Mortgagor; (d) if
Mortgagor shall make an assignment for the benefit of its creditors or if its property be placed under control
of or in custody of any court or officer of the government; e, 1 Mortgagor abandons the Premises; () if
any sale, transfer, lease, assignment, conveyance, financing liew or other encumbrance is made in violation
of Paragraph 6 of this Mortgage; or (g) if there exists any inaccurazy o untruth in any material respect in
any representations or warranties contaitied herein or any of the other Lean Documents or any slatement or
certification delivered to Mortgagee in connection herewith or therew:a,~ Upon any Default, or at
Mortgagee's option al any time thereafter, Mortgagee is hereby autharized ard empowered, at its option,
and without affecting the lien hereby created or the priority of said lien orany right of Mortgagee
hereunder, to declare, without notice, the unpaid balance of the indebiedness securid hereby immediately
due and payable, whether or not such Default be remedied by Mortgagor, and to apply tsswsrd the payment
of said indebtedness any indebtedness of Mortgagee to Mortgagor. Mortgagee may also imriediately, or at
Mortgagee's opiion at any time thereafier, proceed to foreclose the dien of this Morigape, and fo exercise
any olher remedies of Mortgagee herein or any of the other Loan Docuinetits or which Mortgagee may have
at faw or in equity. In any foreclosure sale of the Premises, the same may at Mortgagee's option be sold in
one or more parcels. Mortgagee may be the purchaser at any foreclosure sale of the Premises or any part
thereof.

15, Martpagee's Continuing Rights and Options. The failure of Mortgagee to declare a
Delault or exercise any one or more of its options to accelerate the maturity of the indebtedness secured
hereby and to foreclose the lien hereof following any Default as aforesaid, or to exercise any other option
granted to Mortgagee hereunder in any onc or more instances, or the acceptance by Mortgagee of partial
payments of such indebtedness, shall neither constitite a waiver of any such Default or of Mortgagee's
options hereunder nor establish, extend or affect any grace period for paymients due under the Note, but
such options shall remain continuousty in force. Extension of the time tor payment or modification of
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amortization of the sums secured by this Mortgage granted by Mortgagee to any sueeessor in interest of
Mortgagor shall not operate to refease in any manner the liability of the original Mortgagor or Mortgagor's
successor in interest. Mortgagee shall not be required 1o commetice procecdings against such successor or
refuse to extend time for payment or othenwise modify amortization of the sum secured by this Mortgage by
reason of any demand made by the original Mortgagor and Morigagor's successors in interest,  The
procurement of insurance oy the payment of taxes or other liens or charges by Mortgagee shall not be a
waiver of Mortgagee's right to accelerate the indebtedness sccured by this Mortgage. Acceleration of
maturity, once claimed hereunder by Morigagee, may, at Mortgagee's option, be rescinded by writlen
acknowledgment to thal effect by Monigagee and shall not affect Mortgagee's right to accelerate maturity
upon or after any future Default,

16. Appoiutment_of Reeeiver. Upon or at any time afler the fifing of any complaint to

{oreclose the Fen of this Mortgage, the court may at any time, cither before or after sale, and without regard
lo the solvency o1 Mortgagor or the then value of the Premises, or whether the same shall then be oceupicd
by the owner of the equiiy of redemption as a homestead, appoint cither Mortgagee or any other helder of
the Note as "Mortgagee 'ty Possession” or a receiver, Such receiver shall have all powers and duties
prescribed by the HHinois iviortgage Foreclosure Law, as amended from time to time ([linois Code Ann. 733
ILCS 3/15-1001 gl seq.) (the "IMF Act”), including the power fo manage and reny, including to the extent
permitted by law the right to iease allorany portion of the Premises for a term that extends beyond the time
of the receiver's possession or the matirity date of the Joan evidenced by the Note, and to collect the rents,
issues and profits of the Premises during<nenendency of such foreclosure suit and the statutory period of
redemption. All such rents, issues and proiiss swhen collected, may be applied before as well as afier the
foreclosure sale, towards the payment of the indebiedness secured hereby including the expenses of such
receivership, or on any deficiency decree whether there be a deerce therefor in personam or not. 1 a
receiver shail be appointed he shall remain in possessiop until the expiration of the full period aflowed by
statute for redemption, whether there be redemption or nei_and until the issvance of a deed in case of sale,
but if no deed be issued, until the expiration of the statutory périod during which it may be issued, and no
iease of the Premises shall be nullified by the appointment or-cury in.vossession of a receiver but he may
elect to terminate any lease junior to the lien hereof.

17.  Litigafion Expenses. 1n any proceeding to foreclose the Vien-of this Mortgage or enforce
any other remedy of Mortgagee under the Note, this Mortgage, the other Loar Diocuments or in any other
proceeding whatsoever in connection with the Premises in which Mortgagee is namicd as a party, there shal)
be alfowed and included, as additiona! indebtedness secured hereby in the judgmcnt o- decree resulting
therefrom, all expenses paid or incurred in connection with such proceeding by or on bekhai of Mor(gagee,
including, without iimitation, reasonable attorney's fees and expenses and court costs, appiser's fees,
outlays for documentary evidence and expert advice, stenographers’ chasges, publication costs, sutvey costs,
and costs (which may be estimated as to items to be expended afier eniry of such judgment or decree) of
procuring all abstracts of title, title scarches and examinations, title insurance policies, Torrens certificaies
and any similar data and assurances with respect to title to the Premises as Mortgagee may deem reasonably
necessary, and any other expenses and expenditures which may be paid or incurred by or on behalf of
Mortgagee aid permitted by the IMF Act to be inciuded in the decree of sale, cither to prosecute or detend
n such proeceding or to evidence to bidders at any sale pursuant to any such decree the true condition of the
title to or value of the Premises or the Premises. All expenses of the foregoing nature, and such expenses as
may be incurred in the protection of any of the Premises and the maintenance of the lien of this Mortgage
therean, including, without limitation, the reasonable fees and expenses of, and court costs incurred by, any
attorney employed by Mortgagee in any lingation affecting the Note, this Mortgage or any of the otlier Loan
Documents ot any of the Premises, or in preparation for the commencement or defense of any proceeding ar
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threatened suit or proceeding tn connection therewith, shall be immediately due and payable by Mortgagor
with interest thereon at the Default Interest Rate.

18, Performance by Mortpagee. In the event of any Default, or in the event any action or
proceeding is instituted which materially affects, or threatens to materially affect, Mortgagee's interest in
the Preiwes, Morigagee may, but need not, make any payment or perform any act on Mortgagor's behalf in
any form and manner deemed expedient by Mortgagee, and Mortgages may, but need not, make full or
partial payments of principal or interest on prior encumbrances, i any; purchase, discharge, compromise or
scttle any tax lien or other prior or junior fien or title or cluim thereof; redeent fram any tax sate or forfeiture
affecting the Premises; or contest any tax or assessment thereon.  All monics paid for any of the purposes
authorized herein and all expenses paid or incurred in connection therewith, including swithout limitation
reasonable altorneys' fees and court costs, and any other monies advanced by Mortgagee to protect the
Premises ang-ipe lien of this Mortgage, shall be so much additional indebledness secured hereby, and shall
become immcdiaiely due and payable by Mortgagor to Mortgagee without notice and with interesi thercon
at the Default lnterest Rate from the date an advance is made to and including the date the same is paid.
The action or inaction. of Mortgagee shall never be construed to be waiver of any right accruing to
Mortgagee by reason ofany default by Mortgagor. Mortgagee shall not incur any persoral liability because
of anything it may do cromit 1o do hereunder, nor shall any acts of Mortgagee act as a waiver of
Mortgagee's right to accelerate the aturity of the indebtedness secured by this Mortgage or to proceed 1o
foreciose this Mortgage.

[9. igh isession. i any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings. whether or not the entire principal sum secured
hereby becomes immediately due and payabie as aloresaid, or whether before or after the mstitution of
proceedings to foreclose the lien hereof or before ur after sale thereunder, Mortgagor shall, forthwith upon
demand of Mortgagee, surrender to Mortgagee, and Morpagee shall be entitled fo take actual possession of,
the Premises or any part thereof, personally ar by its agent Gr, attorneys, and Mortgagee, in its discretion,
may enter upon and take and maintain possession of all o any part of the Premiscs, together with all
documents, books, records, papers and accounts of Morlgagor-ur the then owner of the Premises relating
thereto, and may exclude Mortgagoer, such owner and any agents anc_servents thereof wholly therefrom and
may, as attorney-in-fact or agent of Mortgager or such owner, or in itls'own) name as Mortgagee and under
the powers herein granted: (1) held, operate, manage and contro! all or’apy part of the Premises and
conduct the business, if any, thereof, cither personally or by its agents, with-full power 1o use such
measures, whether legal or équitable, as in its discretion may be deemed proper or necessary (o entorce the
payment or security of the rents, issues, deposits, profits and avails of the Premiscs, including, without
limitation, actions for recovery of rent, and actions in forcible detainer, all without notics te' Mortgagor, (b)
cancel or terminate any lease or sublease of all or any part of the Premises for any cause o omany ground
that woukd entitle Mortzagor to cancel the same; (¢) elect to disaffirm any lease or sublease 2] or any
part of the Premises made subsequent to this Mortgage or subordinated to the lien hereof; (d) extend or
modity any then existing leases and make new leases of all or any part of the Premises, which extensions,
modifications and new leases may provide for terms to expire, or for options 10 lessees to extend or renew
terms to expire, beyond the maturity date of the Loan and the issuance of a deed or deeds 1o a purchaser or
purchasers at a foreclosure sale, it being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor, all persons whose interests
in the Premises are subject to the lien hereof and the purchaser or purchasers at any foreclostre sale,
notwithstanding any redemption from sale, discharge of the indebtedness secured hereby, satisfaction of any
foreclosure decree or issuance of any certificate of sale or deed to any such purchaser; and (e) make all
necessary or proper tepairs, decoration, renewals, replacements, alterations, additions, betterments and
improvements in connection with the Premises as may seem judicions o Mortgagee, to insure and reinsure
the Premises and all risks incidental to Mortgagee's possession, operation and management thereo!, and (o
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receive all rents, issucs, deposits, profits and avails therefrom. Without limiting the generality of the
foregoing, Montgagee shatl have all right, power, awthority and duties as provided in the IMF Act. Nothing
herein contained shall be construed as constituting Morgagee as a mortgagee in possession in the absence
of the actual taking of possession of the Premises.

20. Application of Tncome. Any rents, issues, deposits, profits and avails of the Property
received by Mortgagee after taking possession of all or any part of the Premises, or pursuant lo any

assignment thereof to Mortgagee under the provisions of this Mortgage, shall be applied in paymen of or
on account of the following, in such order as Mortgagee or, in case of a receivership, as the court, may in its
sole and absolute discretion determine:  (a) operating expenses of the Premises (including, withont
limitation, scasonable compensation to Morigagee, any receiver of the Premises, any agent or agents 1o
whom management of the Premises has been delegated, and also including lease commissions and other
compensation Gor and expenses of seeking and procuring tenants and entering into leases, establishing
claims for damaggs. if any, and paying premiums on insurance hereinabove authorized); (b) taxes, special
assessments, water and sewer charges now due or that may hereafier become due on the Premises, or that
may become a lien theresa prior to the lien of this Mortgage; (c) any and all repairs, decorating, renewals,
replacements, alterations;-udditions, betterments and improvements of the Premises (including, without
limitation, the cost, from time to time, of installing or replacing any personal property therein, and of
placing the Premises in such conditionaz will, in the judgment of Mortgagee or any receiver thereof, make
it readily rentable or salable); (d) any.indebtedness secured by this Mortgage or any deficiency that may
result from any foreclosure sale pursuant-liprato, in the order of priority specified by Mortgagee in its sole
and absolute discretion; and (e) any remansirg funds to Morlgagor or its successors or assigns, as their
interests and rights may appear.

21, Application of Procceds. The proceeds of any foreclosure sale of the Premises or any part
(hereof, shall be distributed and applied in the following sreer of priority: (2) on account of all costs and
expenses incident to the foreclosure proceedings, including afl‘such items as are mentioned in Paragraphs
17 and 18 hercol; (b) all other items that, under the terms of this Morteage, constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon at the Deiault Interest Rate; (¢) all principal
and interest, together with any prepayment charge, remaining unpaid urde< the Note, in the order of priority
specified by Mortgagee in its sole and absolute discretion; and (d) the baignce/if any, 10 Mortgagor or its
successors or assigns, as their interests and rights may appear,

22, Deficiviey Payment. In the event of a deficiency upon a sale of the Premises pledged
hereunder by Mortgagor, then Mortgagor shall forthwith pay such deficiency, including/all expenses and
fees which may be incurred by the holder of the Note in enforcing any of the terms and proyisions of this
Mortgage,

23. Inspection of Premises. Mortgagee, its agents and designees, shall upon reasonable notice
have the right to inspect the Premises at all reasonable times and access thereto shall be permitied for that
purpose,

24, Inspectio ks and Records, Ete, Mortgagor will at all times deliver to Mortgagee,
upon its request, duplicate originals or certified copies of all leases, agreements and documents relating 1o
the Premises and shall permit access by Mortgagee, its agents and designees, to its books and records,
insurance policies and other papers for examination and making copies and extracts thereof.
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25, Mortgagor's Operating Account. Mortgagor, or Beneficiary, as the case may be, shall

maintain with Mortgagee for so long as this Morigage is in effect a demand deposit non-interest bearing
operating account for the Premises.

20, Utilities. Mortgagor will (except to the extent paid by lessees) pay all wtility chorges
incurred in connection with the Premises and all improvemenis thereon and maintain ali utility services now
or herealter available for use at the Premises.

27. Financial Iaformation. Mortgagor, or Beneficiary, as the case may be, shall, within 30
days after demand by Morigagee, furnish to Mortgagee an annual operaling statement of income and
expenses fur the Premises signed and certified by Morgagor.  Within fificen days after demand by
Mortgagee, Mértgagor shall deliver a certified copy of a rent roll for the Premises and such other
information as(Mortgagee may request, which may include, but shall not be limited to, the personal
financial statemeris =4 cepies of the as filed federal income tax return for Mortgagor and any Guarantor,

28. Waiver of Rights of Redemption and Other Statutoyry Rights. To the full extent
permitted by law, Mortgagor aprees that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption/o~txtension law or any so-cailed "Moratorium Law" new or at any time
hereafier in force, nor take any advantrge.of any law now or hereafter in force providing for the valuation ar
appraisement of the Premises, or any.nart thereof, prior to any sale thereof to be made pursuant to any
provisions herein contained, or to any decrée; iudgment or order of any court of competent jurisdiction; or
after such sale claim or exercise any righis”vader any statute now or hereafter in force to redeem the
property so sold, or any part thereof, or relating to-thiz marshaling thereof, upon foreclosure sale or other
enforcement hercof. To the full extent permitted av law, Mortgagor hereby expressly waives any and all
rights it may have to require that the Premises be sold ‘as/scparate tracts or units in the event of foreclosure.
To the full extent permitted by law, Mortgagor hereby expressly waives any and all rights of redemption
under the IMFF Act, on its own behalf, on behalf of all persins claiming or having an interest (direct or
indirect) by, through or under Mortgagor and on behalf of each.ard cvery person acquiring any interest in or

title to the Premises subsequent to the date hereof; it being the inten herzof that any and all such rights of

redemption of Mortgagor and such other persons, are and shall be deemert-to be hereby waived to the full
extent permitted by applicable law. To the full extent permitted by law, Medtgagor agrees that it will not,
by invoking or utilizing any applicable law or laws or otherwise, hinder, delay’o” tiiipede the exercise ol any
right, power or remedy herein or otherwise grauied or delegated to Mortgagee, but will permit the exercise
of every such right, power and remedy as though no such law or laws have been or wiil have been made or
enacted. To the full extent permitted by law, Mortgagor hereby agrees that no action {oiibz enforcement of
the lien or any provision hereof shall be subject to any defense which would not be good radd.valid in an
action at law upon the Note. Mortgagor acknowledges that the Premises do not constitute agricriiural real
estate as defined in Section 5/15-1201 of the IMF Act or residential real estate as defined in Section 3/15-
[219 of the IMF Act.

29, Indempification. Mortgagor will protect, indemnify and save harmless Mortgagee from
and against all liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses
(including without {imitation attorneys' fees and expenses), imposed upon or incured by or asserted against
Mortgagee by reason of (a) the ownership of the Premises or any interest therein or reccipt of any rents,
issues, proceeds or profits therefrom; (b) any accident, injury to or death of persons or loss of or damage to
property occurring in, or about the Premises or any part thereof or on the adjoining sidewaiks, or curbs,
adjacent parking areas, streets or ways; (c) any use, nonuse or condition in, on or about the Premises or any
part thereof or on the adjoining sidewalks, curbs, the adjacent parking arcas, streets or ways; (d) any failure
on the part of Mortgagor to perform or comply with any of the terms of this Mortgage; or {e) performance
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of any labor or services or the furnishing of any materials or other property in respect of the Premises ar any
part thereof. Any amounts payable to Morigagee by reason of the application of this Paragraph shall
constitute additional indebtedness secured by this Morlgage and shall  become immediately due and
payable upon demand therefor and shall bear interest at the Default Interest Rate from the date loss or
damage is sustained by Mortgagee until paid. The abligations of Mortgagor under this Paragraph shall
survive any termination or satisfaction of this Mortgage.

. [T EERC I
LomigT ol A aaad i

30. Relationship of Mortgaror and Mortzagee, Mortgagor and Mortgagee acknowledge and
agree that in no event shall Morigagee be deemed to be a partner or joint venturer with Mortgagor or

Beneficiary, as the case may be. Without limitation of the foregoing, Mortgagee shall not be deemed 1o be
such a par{ncr or joint venturer on account of its becoming a morigagee in possession or exercising any
rights pursuaptto this Mortgage or any of the other Loan Documents.

3. alliznis Morteage Foreclosure Act.

{a) In the eventnzt any provision in this Mortgage shail be inconsistent with any provision of the
IMF Act, then the IMF-ct shall take precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceablesany other provision of this Mortgage that can be construed in a manner
consistent with the IMF Act.

2ot
including all amendments thereto which may Yecome effective from time to time afier the date hercof. in

the event any provision of the IMF Act which is spcifically referred to herein may be repealed. Mortgagee
shall have the benefit of such provision as most 1=cently existing prior to such repeal, as though the same
were incorporated herein by express reference,

(b) Mortgagor and Mortgagec.shall have the benefit of all of the provisions of the IMF™ Act,

CZRESR96

(¢) If any provision of this Mortgage shail grant to Marigagee any rights or remedies upon Default
of Mortgagor which are more limited than the rights that would Siherwise be vested in Mortgagee under the
IMF Act in the absence of said provision, then Mortgagee shail be vosted with the rights granted in the IMF
Act 1o the full extent permitted by law.

! (d) Without limiting the gencrality of the foregoing, all expenses thcuired by Mortgagee to the
extent reimbursable under Section 15-1510 and 15-1512 of the IMF Act, whether incurred before or after .
any decree or judgment of foreclosure, and whether or not otherwise specifically eiumerated in any other
paragraph of this Mortgage, shall be added to the indebtedness secured hereby ooy ihe judgment of

foreclosure.

32, Reeapture. To the extent Mortgagee receives any payment by or on behalf ol Mortgagor,
which payment or any part thereof is subsequently invalidated, declared to be fraudulent or preferential, sct
aside or required 1o be repaid to Mortgagor or its respective estale, trusiee, receiver, custodian or any other

: party under any bankruptey law, state or federal law, common law or equitable cause, then to the extent of
such payment or repayment, the obligation or part thereol which has been paid, reduced or satisfied by the
amount so repaid shall be reinstated by the amount so repaid and shall be included within the indebtedness

secured hereby as of the date such initial payment, reduction or satisfaction eccarred.

33. No Lien Management Agreements. Morlgagor shall include a "no tien" provision in any
properly management agreement hercafter entered into by Morigagor with a property manager for the
Premiscs, whereby the property manager waives and releases any and all mechanics' lien rights that the
properly manager, or anyone claiming through or under the property manager, may have pursuant to 770

How Odaleo © Macuimtpracl- mig
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ILCS 60/1. 1f the property management agreement in existence as of the date hercof does not contain a “no
lien" provision, Mortgagor shall cause the property manager under such agreement to enter into a
subordination of the management agreement with Mortgagee, in recordable form and subsiance satisfactory
to Mortgagee, whereby such property manager subordinates present and future tien rights and those of any
party claiming by, through or under such property manager to the licn of this Mortgage. Such property
management agreement containing such "no lien” provision or a shori form thereof, or subordination
agreement, shall, at Morigagee's request, be recorded with the Recorder of Deeds of the county where the
Premises are located.

34, Rights and Remedies Cumulative. All remedics provided in this Mortgage are distinct

and cumuictive to any other right or remedy under this Morlgage or any other dacument, or afforded to
Mortgagee by daw or equity and may be exercised concurrently, independently or successively, at
Mortgagee's sole aiscretion,

35, Successuvs.and Assigns. This Mortgage and all provisions hereof shall be binding upon
Mortgagor, its successory, gssigns, legal representatives and all other persons or entitics claiming under or
through Mortgagor, and tiie word-"Mortgagor," when used herein, shall include all such persons and entitics
and any others liable for the payiment of the indebiedness secured herchy or any part thereof, including
Beneficiary if the Mortgagor is a land trost, whether or not they have executed the Note or this Mortgage.
The word "Mortgagee," when used-hzicin, shall include Mortgagee's successors, assigns and legal
representatives, including all other holders, from time to time, of the Note.

36.  Notices. All notices, communications,and waivers under this Mortgage shall be in writing
and shalt be (i) delivered in person or telecopied {pruvided that a confirmation copy of such telecopied
notice shall be sent by regular U.S. mail on the same dayj, (11} mailed, postage prepaid, either by registercd
or certified mail. return receipt requested, or (iii) by overright express carrier, addressed in each case os
follows: to Mortgagor at 808 Rolling Pass, Glenview, [llinois 450623 and to Mortgagee at Corus Bank N.A.,
3959 North Lincoin Avenue, Chicago, 1L 6063, Attention: John P-Ascher, FAX: (773) 388-5140 or to
any other address or telecopier number as either party shall designale in.a notice to such other party, All
notices sent pursuant to the terms of this Paragraph shall be deemed rectived (i) i personally delivered or
lclecopied, then on the date of delivery, (ii) if sent by overnight, express carrier, ther on the next {ederal
banking day immediately following the day sent, or (iii) if sent by registered or czitified mail, then on the
earlier of the second tederal banking day following the day sent or when actually receivad

37. Release of Mortgape. Upon payment of all indebtedness secured by s Morgage,
Mortgagee shall release this Mortgage without charge to Mortgagor, except that Mortgago: skall pay all
cosls of recordation of any documentation necessary to release this Morigage.

38. Headings: Grammar. The headings of sections and paragraphs in this Mortgage ave for
convenience or reference only and shail not be construed in any way to limit or define the content, scope or
intent of the provisions hereof. As used in this Mortgage, the singufar shall include the plural, and
masculine, feminine and neuter pronouns shall be fully interchangeable, where the context so requires,
Whenever the words "including”, "include” or includes” are used in this Mortgage, they should be
interpreted in a non-exclusive manner as though the words ", without limitation," immediately followed the
same.

39, Severability. In the event one or more of the provisions contained in this Mortgage shall
be prohibited or invalid under applicable law, such provision shall be ineflective only to the extent of such
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prohibition or invalidity, without invalidating the remainder of such provision or the remaining provisions

s of this Mortgage.

a

;:':‘:! 40. Governing Law; Litigation. The place of the location of the Premises being the State of
ik . N . .

B Ilinois, this Mortgage shall be governed by, and construed and enforced according to, the laws of that State
i without giving efTect to the [llinois choice of law principles. Ta the extent that this Mortgage may operaie
iy

as a security agreement under the Uniform Commercial Code, Mortgagee shall have ali rights and remedies
conferrad therein for the benefit of a secured party, as such termn is defined therein, TO THE MAXIMUM
EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY AGREES THAT ALL ACTIONS CR
PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE SHALIL RE TRIED AND
DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATED IN THE COUNTY OF
COOK, STATE OF ILLINOIS, OR, AT THE SOLE OPTION OF MORTGAGEE. IN ANY OTHER
COURT IN WH.CH MORTGAGEE SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS
AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTER IN CONTROVERSY.
TO THE MAXIMUMEXTENT PERMITTED BY LAW, MORTGAGOR HEREBY EXPRESSLY
P WAIVES ANY RIGH7T AT MAY HAVE TO ASSERT THE DOCTRINE OF [FQRUM NON
" CONVENIENS OR TO GBJECT TO VENUE TO THE EXTENT ANY PROCEEDING 1S BROUGHT IN
ACCORDANCE WITH THIS PAFRAGRAPH.

41. JURY WAJVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF

MORTGAGOR AND MORTGAGEE HeREBY EXPRESSLY WAIVES ANY RIGHT TO TRIAL BY

JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING

UNDER OR WITH RESPECT TO THIS MOPIGAGE, OR IN ANY WAY CONNECTED WITH,

RELATED TO, OR INCIDENTAL TO THE DEALINGS OF MORTGAGOR AND MORTGAGEE

WITH RESPECT TO THIS MORTGAGE, OR THE TRANSACTIONS RELATED HERETO, IN EACH

CASE WHETHER NOW EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN

CONTRACT, TORT, OR OTHERWISE. TO THE MAX'MUM EXTENT PERMITTED BY LAW,

= BEACH OF MORTGAGOR AND MORTGAGEE HEREBY AGREES THAT ANY SUCH ACTION,
CAUSE OF ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A COURT
TRIAL WITHOUT A JURY AND THAT MORTGAGOR OR MORTGAGEE MAY FILE A COPY OF

THIS MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN EVIDENCE OF THE

CONSENT OF EACH OF MORTGAGOR AND MORTGAGEE TO THE WAIYER OF ITS RIGHT TO

£Z2RCRBR36

TRIAL BY JURY.
IN WITNESS WHEREQE Mo as executed this Mortgage on the day and year firsLabove written.
= - -~ »
X . g x ' s
/”/Zbigniex‘v/ Grzych
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STATE OF ILLINOIS)
i ) SS,
COUNTY OF CO0K)

I, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY THAT Zbignicw Grzych and Elizabeth Grzych who are personally known to me to be the same
persons whose xames arc subscribed to the foregoing instrument appeared before me this day in person and
acknowledged tiatthey signed and delivered the said instrument as their own free and voluntary act for the
uses and purposes4aerein sct forth.

PO b

N ) . L ' . .
GIVEN under my hand anz notacial seal this | ) day of November, 1996.
!

P

erRCER3I6

A
/ Nbtary Public

D :‘h\\‘\\\\\‘.\'\\\\\\‘1\\\\\\\\.\‘-\\\\\\S\\‘,‘.\‘ﬁﬁ&h\‘|‘_ :
3 "OFFICIAL SEAL" ;
» Mary M. Cunningham &
5 itotary Public, State of [linois é
%« Y1y Commission Expires 9/21/97 &
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EXHIBIT A
Legal Description

Lots 75, 76 and 77.in P. J. Sexton’s Addition to Chicago, being a subdivision in the North West Quarter of
Section 18, Towiabip 48 North, Range 14 East of the Third Principal Meridian (except that part of cach lot

taken by City of Chitzgo for widening Westem Avenue) in Cook County, Hlinis.

PIN: 14-18-115-001-0000 a~< 14-18-115-002-0000

Property Address: 4619-23 Morth Western Avenue, Chicago, ilfinois 60625
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