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7
LEASEROLD ESTATI ORTGAGE, ASSIGNMENT OF RENTS, 6ﬁZV/
SECURITY AGREEMEN, AND UCC-2 PFINANCING STATEMENT

THIS INSTRUMENT is a Leagebsld Estate Mortgage, Assignment of
Rents, Sescurity Agreement ang  UCC-2 Financing  Statement
("Mortgage") made and delivered by William H, Plummer
("Beneficiary") and LaSalle Naticral Trust, N.A., as Trustee
("Trustee") under Trust Agreement daced June 1, 1995 and known as
its Trust No. 119549 (Beneficiary and Trustee are collectively
referred to herein as "Mortgagor"), jointly and severally, to The
privateBank and Trust Company (herein, togethe¢ with its successors
and assigns, called the "Mortgagee”}.

WHEREAS, Mortgagor has concurrently herevwith executed and
delivered a Construction Lecan Agreement ("Loan Agreement") pursuant
to which Mortgagor and LaSalle National Trust, N.A., 1 as Trustee
1 under Trust No, 107388 dated December £, 1983 have Caasurrently
} herewith executed and delivered to Mortgagee a promissory note
| dated the date hereof, entitled "Promissory Note," in the principal
r amount of $2,100,000 ("Note"), bearing interest and payable in the
| amounts and at the times set forth therein and which not is payable
in full no later than June 1, 2007; and

LEYSRRI6

WHEREAS, the indebtedness evidenced by the Note, the undertak-
ings by Mortgagor in this instrument and the Loan Agreement and any
and all other sums which may at any time be due, owing or required
to be paid as herein or in the Note provided are herein called
»Indebreaness Hereby Secured." In no event shall the Indebtedness
Hereby Secured exceed 300% of the principal amount of the Note.

NCW, THEREFORE:
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TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency cf which is hereby acknowledged, Mcrtgagor does hereby
MORTGAGE and CONVEY to Mortgagee all of their interest in the Real
Estate described in Exhibit A ("Real Estate") together with the
property mentioned in the next succeeding paragraphs (collectively
"Premises") .

TOGETHER with and including within the term "Premises" as used
herein any and all equipment, personal property constituting a
fixture, improvements, buildings, structuies, easements, fixtures,
privileges, reservations, appurtenances, rights and estates in
reversion or remainder, rights in or to adjacent sidewalks, alleys,
streets.and vaults, and any and all rights and interests of every
name and rature now or hereafter owned by Mortgagor, forming a part
of and/or used in connection with the Real Estate and/or the
operaticn‘ang convenience of the buildings and improvements now or
hereafrer locared thereon.

AND TOGETHzR with a security interest in (by way of enumera-
tion but without limitation) all equipment used in connection with
the exrstence and operacion of and incorporated as a fixture on the
Real Estate all building mazerials located at the Real Estate and
intended to be incorporatcd. in improvements now or hereafter to be
constructed thereon, whethaz Or not incorporated therein, machines,
machinery, fixtures, apparatus, equipment and articles used to
supply heating, gas, electricity, air conditioning, water, light,
power, sprinkler protection, waste removal, refrigeration and
ventilation, and all floor coverjugs, screens, storm windows,
blinds, awnings; in each case now o1 hereafter placed in, on or at
the Real Estate and all additions and accessions and all proceeds
of all of the foregoing. All of the foregwing shall hereinafter be
referred to as "Perscnal Property.® The' enumeration of any
specific articles of Personal Property shall in no way exclude or
be held to exclude any items of property  not specifically
enumerated.

AND TOGETHER with all of the rents, income receipts,
revenues, issues and profits thereof and therefrom; and .all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to be, whether real, personal o mixed,
and whether or not affixed or annexed to the Real Estate are
intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the Premises and to be
appropriated to the use of the Premises and for the purposes hereof
shall be deemed to be real estate mortgaged and warranted hereby.

TO HAVE AND TO HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended 80 to be, together with the
rents, 1issues and profits thereof, unto Mortaoagee forever, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits
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re heraby expressly released and waived), for the uses and
purposes herein set forth, together with all right to retcain
possession cf the Premises after any default in the payment c¢f all
or any part of the Indebtedness Hereby Secured, or the breach cf
any covenant or agreement herein contained, or upeon the occurrence
of any Fvent of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements hereiln contained on the part of Mortgagor to be
performed or observed shall be strictly performed and observed,
then this Mortgage and the estate, right and interest of Mortgagee
in the Premises shall cease and be of nc effect.

ANUD /IT IS FURTHER AGREED THAT:

1. Perment of Indebtedness. Mortgager will promptly pay the
principal and interest on the Note, and all other Indebtedness

Hereby Secured; as the same become due, and will duly perform and
obgserve all of cthe covenancts, agreements and provisions herein and
in the Note reguired.

2. Maintenance, Repair, Restoration, Prior Liens, Parking,
Etc. To the extent allswed by their lease of the Real Estate,

Mortgagor will (a) promptiy <onstruct, repair, restore and rebuild
any buildings or improvement.s row or hereafter on the Premises or
Personal Property used on or in connection with the Real Estate
which may become damaged or ke aestroyed whether or not proceeds of
insurance are available or sufficiert for the purpose; (b} keep the
Premises and Personal Property 1. cgoocd cendition and repair,
without waste, and free from mechanics’, materialmen’'s or like
liens or claims or othner liens or claims~for lien; {(c) pay, when
due, any indebtedness which may be secur=d by a lien or charge on
zn2 Premises or Perscnal Property superior tg the lien hereof, and
upon reguest exhibit satisfactory evidence ol {bhe discharge of such
prior lien to Mortgagee; {(d) complete, within the time periods set
forth in the Loan Agreement, any building or buildings now or at
any time in the process of erection upon the Premises; (e) comply
with all requirements of law, municipal ordinances ¢ iestrictions
ana covenants of record with respect to the Premises arnd Personal
Property and the use thereof; (f) make nc material alterstions in
the Premises, except as permitted by the Loan Agreemeat oOr as
required by law or municipal ordinance without Mortgagee'’'s prior
written consent; (g} make or permit no change in the general nature
cf the occupancy of the Premises without Mortgagee's prior written
consent; (h) pay all operating costs of the Premises; and (i) not
initiate nor acquiesce in any zoning reclassification with respect
to the Premises without Mortgagoe's prior written consent,

Notwithsr-nding the foregoing prohibition against encumbrances
wn claugeg (b) and (¢) of this Section 2, Borrowers may in good
faith and with reasonable diligence contest the validity or amount
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of any of the mechanics’ materialmen’'s or like liens or claims or
other liens or claims for lien (collectively "Mechanic’'s Liens";
each, a "Mechanic’s Lien”) and defer payment and discharge thereof
during the pendency of such contest, provided that: (i} such
contest shall prevent the sale or forfeiture of the Premises or
Personal Property or any part thereof, or any interest therein, to
satisfy such Mechanic’'s Lien; (ii) Borrowers shall have notified
Mortgagee in writing of Borrowers’ intention to contest such
Mechanic's Lien before any such obligations have been increased by
any incterest, penalties or costs; and (iii) Borrowers shall have
either obtained a title insurance endorsement over such Mechanic'’s
Liens insuring Mortgagee against loss by reason of the Mechanic's
Liens oY Borrowers shall have deposited with Mortgagee at such
place as Wortgagee may from time to time in writing appoint, and in
the absencs. of such appointment, then at the place of payment
designated ir. _the Note, & sum of money or other security acceptable
to Mortgagee or with a surety reascnably acceptable toc Mortgagee
(the "Deposits"; which shall be sufficient 1in the judgment of
Mortgagee to pay-in full such Mechanic‘s Lien and all interest
which might become due. thereon.

In the event Borrow2rs fail to prosecute such contest with
reasonable diligence or  fail to maintain sufficient funds on
deposit or security or boncd as hereinabove provided, Mortgagee may,
at its option, apply the .icnies and liquidate any securities
deposited with Mocrtgagee in paywent of, or on account of, such
contested Mechanic’s Lien or any rmortion thereof then unpaid. If
the amount of the money and any such security so deposited is
insufficient for the payment in full.©ZI such contested obligaticns,
together with all penalties and interest thereon, Borrowers shall
forthwith, upen demand, either deposit with Mortgagee a sum that,
when addad to such funds then on deposit, is sufficient toc make
such payment in full, or, if Mortgagee has apriied funds on deposit
on account of such contested obligations, resvore such deposit to
an amount satisfactory to Mortgagee. If Borruwers have not so
increased said depesit, Mortgagee may, but shall not be required
to, pay such d:iliciency in said deposit for contected obligations
and interest and penalties thereon and such other sums as may be
necessary in the judgment of the Mortgayee tc obtain Lre. release
and digcharge of such contested obligations. In anuy., event,
Borrowers shall cause the contested obligations to bhe fully
satisfied and discharged immediately upon final determination of
the contest and prior to the time that any sale, forfeiture or
demolition of all or any part of the Premises or Personal Property
could result.

Furthermore, in the event Borrowers receive notice from any
governmental agency of any deficiency in construction, Borrowers
shall have the right to contest any such notice provided: (i) any
such contest shall prevent the sale or forfeiture of the Premises
or Personal Property or any part thereof, or any interest therein,
(ii) Borrowers shall have notified Mortgagee in writing of
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Borrowers’' intention to contest any such notice; and (1ii)
Borrowers diligently proceed to contest such notice within all
required statutory or regulatory periods for any such contest or,
if no such periods are so provided, within such reasonable Lime as
will prevent any material impairment to the Premises or Lender'’s
security interest in the same.

3. Taxes. Mortgagor will pay when due before any penalty
attaches all general and special taxes, assessments, water charges,
sewser charges, and other fees, taxes, charges and agsessments of
every kind and nature whatsoever (all herein generally called
"Taxas") assegsed against or applicable tc the Premises, the
Persons. Property or any interest therein, or the Indebtedness
Hereby Secured, and Mortgagor will furnish to Mortgagee duplicate
receipts (cherefor. Mortgagor will pay in full, undar protest in
the manner provided by statute, any Taxes which Mortgagor may
desire to cortest. However, if deferment of payment is required to
conduct any cContast or review, Mortgagor shall deposit the full
amount thereof,” rsgethar with an amount equal to the interest and
penalties during the period of contest (as estimated by Mortgagee)
with Mortgagee. Iir any event, Mortgagor shall (and if Mortgagor
shall fail to do so, Mortgagee may, but shall not be required to,
use the monies deposited- 3 aforesaid) pay all Taxes, notwithstand-
ing such contest, if in-<he opinion of Mortgagee, the Premises
shall be in jeopardy or in daviger of keing forfeited or foreclosed.
In the event any law or court Accree has the effect of deducting
from the value of iand for %he purpose of taxation any lien
thereon, or imposing upon Mortgag:ze the payment of the whole or any
part of the Taxes or liens herein reguired to be paid by Mortgagor,
or changing in any way the laws ‘relating to the taxation of
mortgages or dsbts secured by mortgages or the interest of
Mortgagee in the Premises or the manner of ¢ollection of Taxes 8o
as to affect this Mortgage or the Indebtednsss Herepy Secured or
the holder thereof, then, and in any such @vant, Mortgager upon
demand by Mortgagee will pay such Taxes or «eimburse Mortgagee
therefore. Nothing herein contained shall require Mortgagor to pay
any income, franchise or excise tax imposed ‘upon Mortgagee,
excepting only such which may be levied againsy such income
expressly as and fcr a specific substitute for Tades on the
Premises and then only in an amount computed as 1if ortgagee
derived no income from any source other than its interest hereun-
der .

4. Insurance Coverage. Mortgagor will keep insured all
buildings and improvements on the Premises and all Personal
Property against such risks, perils and hazards as Mortgagee may
from =ime to time require, including but not limited to:

(a) Insurance against loss by fire and risks covered by
the so-called extended coverage endorsgement in amounts equal to the
full replacement value of the Premises but not less than the amount
of the Note;
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(b) Public liability insurance against bodily injury,
death and property damage in t"he amount of not less than $1,0u0,000
with respect to each person and to a limit of no less than
$2,000,000 with respect tc any one occurrence causing injury or
damage, and to the limit of not less than $500,000 in respect to
property damage;

(c} Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require;

(d" Flood insurance if required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of federal or
federally related financial assistance for acquisition and/or
construccion of buildings in amounts required by such Act.

5. Tasurance Policies. All policies of insurance herein
required snall be in forms, companies and amounts reascnably
satisfactory to tortgagee. Unless otherwise specified by Mortga-
gee, the insuring. company must meet the following basic require-
ments: (a) it must, have minimum rating according tc Best's Key
Rating Guide for Property - Liability of A; (b) it must be a stock
company Or non-assespable mutual company and incorporated in
America, Canada or Brigain; (c) it must be licensed to d¢ business
in Illinois; (d) it may-neot have more than 10% of the policy-
hclder’s surplus on any cne-risk; and {e; it must have all policies
and endorsemants manually sigred. Co-insurance requirements, if
any, must be met or an agreec amount endorsement attached. The
maximum deductible allowable in (the policy will be §5,000 and the
policy must contain a standard mortgagee clause in favor of:

The PrivateBank and Tiust Company
its successors and agsicas

10 N. Dearborn Street

Chicago, Illinois 60602

Attn: Loan Operaticns

All pelicies must contain a provision to the effect that any wailver
of subrogation rights by the insured does not void the c¢overage and
must contain any other special endorsements as may be r=aquired by
the terms of any leases assigned as security for the Note. The
Mortgagor will deliver all policies, including additional and
renewal policies to Mortgagee, All insurance policies shall be
prepaid for one year. In case of insurance policies about to
expire, Mortgagor will deliver renewal policies not less than
cthirty (30) days prior to the respective dates of expiration. All
policies shall provide that such insurance shall not be canceled,
modified or cterminated without thirty (30) days prior written
notice to Mortgagee.
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6, Deposits for Taxes and Insurance Premiums. To asgsure
payment of Taxes and insurance premiums payable with respect to the
Premises as and when the same shall become due and payable:

{a} The Mortgagor shall, upon the cccurrence of an Event
of Default, deposit with Mortgagee at the time of the dishursement
of the proceeds of the Note:

(1)  An amount egual to one-twelfth of such Taxes
mulciplied by the number of months elapsed between the date on
which the most recent installment for such taxes was reguired to be
paid and the date hereof; and

(ii) An amount equal tc one-twelfth of such annual
insurance )premiums multiplied by the number of months elapsed
betwsen the date premiums on each policy were last paid to and the
date of such tirst deposirt.

by "The a~ount of such deposits {"Tax and Insurance
Deposits") shall be)based upon the most recently available bills
rtherefor. All Tax and Insurance Deposits shall be held by the
Mortgagee without any allowance of interest thereomn.

(c} Any such Taxz and Insurance Deposits so recelved by
Mortgagee following the “Ocrurrence of any Event of Default,
together with monthly paymerts-of principal, if any, and interest
shall be paid in a single paymant each month, to be applied to the

following items in the following arder:
{i} Tax and Insurance ['2posits;

(ii:  Indebtedness Hereby Secured other than princi-
pal and interest on tre MNote;

{1i3i) Interest on the Note;

(ivi Amortization of the principall balance of the
Note.

{d) Mortgagee will pay insurance premiums and faxes from
the Tax and Insurance Deposits so received by Mortgagee .f21lowing
the occurrence of any Event of Default upon the presentation by
Mortgagor of bills therefor, or upon presentation ¢f receipted
bills, reimburse Mortgagor for such payments. If the total Tax and
Insurance Deposits on hand are not sufficient to pay all of the
Taxes and insurance premiums when due, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. If the
total of guch Deposits exceeds the amount required to pay Taxes and
ingurance premiums, such excess shall be credited on subseguent
deposits to be made for such items.
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{e) In the Event of Default, Mortgagee shall applyv Tax
and Insurance Deposits on any Indebtedness Hereby Secured, in such
order and manne- as Mortgagee may elect. When the Indebtedness
Hereby Secured has been fully paid, any remaining Tax and Insurance
Deposits shall be paid to Mortgagor. All Tax and Insurance
Deposits are hereby pledged as additional security for Indebtedness
Hereby Secured and shall not be subject to the direction or control

cf the Mortgagor.

7. Proceeds of Insurance. Mortgagor will promptly give

Mortgagee notice cf damage or destruction of the Premises, and:

(a) In case of loss covered by policies of insurance,
Mortgagee-.(or, after entry of decree of foreclosure, the Purchaser
at the foreclosure sale or decree creditor) is hereby authorized,
at its optisn) (i) to settle and adjust any claim without consent of
Mortgagor, oI {ii)} allow Mortgagor to agree with the insurance
company Or cOmpiaies on the amount to be paid upon the loss.
Mortgagor may icself adjust losses aggregating not in excess of
Fifty Thousand {$50,000) Dollars. Subject to the rights of the
Sublessors {or lessor cc Sublessor) {collectively "Lessors") of the
Real Estate, upon the c¢ccurrence of an Event of Default Mortgagee
is hereby authorized tc egsllect and receipt for any such insurance
proceeds. The reasonabls  expenses incurred by Mortgagee in
adjustment and collection ol *nsurance proceeds shall be additional
Indebtedness Hereby Secured and-chall be reimbursed to Mortgagee
upon demand.

(b) Subject to the rights of the Lessors of the Real
Estate, in the event of any insured ‘darage or destruction of the
Prenises or any part thereof (herein called an "Insured Casualty"),
and if in the judgment of Mortgagee the Premises can be restored to
an economic unit not less valuable than pr.or to the Insured Casu-
alty and adequately securing the outstanding balance of the
Indebtedness Hereby Secured, and the insurers deo pot deny liakility
to the insureds, then, if no Event cof Default 'as hereinafter
defined shall have occurred and be then continuing, the proceeds of
insurance shall be applied to the cost of restoriny, repairing,
replacing or rebuilding the Premises as provided in Sect.icn 8, and
Mortgager covenants and agrees to forthwith commence and diligently
prosecute such restoring, repairing, replacing or reknilding.
Mortgagor shall pay all cecsts of such restoring, repairing, re-
placing or rebuilding in excess of the proceeds cf insurance.

(c) Except as provided in Subsection (b) of this Section
7, Mortgagee may apply the proceeds of insurance consequent upon
any Insured Casualty upon Indebtedness Hereby Secured, in such
order or manner as Mortgagee may elect.

(d} In the event proceeds of insurance shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restcre, repair,
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replace or rebuild the Premises to be of at least equal value and
of substantially the same character as prior to such damage OY
destruction; ail to be effected in accordance with plans and
specifications to be first gubmitted to and approved by Mortgagee.

8. Disbursement of Insurance Proceeds. If Mortgagor is
entitled to reimbursement out of insurance proceeds held by
Mortgagee, such proceeds shall be disbursed from time to time,
pursuant to a construction escrow established with a title
insurance company acceptable to Mortgagee, upon Mortgagee beirng
furnished with (1) satisfactory evidence of the cost of completion
of restoration, repair, replacement and rebuilding, (ii) funds
sufficient, in addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding, and
(iii) suciiarchitect’'s certificates, waivers of lien, contractor's
sworn stavements and other evidences of cost and payment as the
Mortgagee may require and approve. No payment wmade prior to the
final completiun of the restoration, repair, replacement oOr
rebuilding shall exceed ninety (90%) percent of the value of the
labor and material -for work performed from time to time. Funds
other than proceeds “of insurance shall be disbursed prior to
disbursement of insurance proceeds. At all times the undisbursed
balance of the insurance proceeds held by Mortgagee, together with
funds deposited or irrevecshly committed to the satisfaction of the
Mortgagee by or on bshalf ‘ol the Mortgagor for the purpose, shall
be at least sufficient, in the judgment of Mortgagee, to pay for
the cost of completing the rastoration, repair, replacement or
rebuilding the Premises, free and clear of all liens or claims for
lien. Mortgagee shall deposit such proceeds in a so-called Money
Market Account, or a reagsonably ~equivalent account, and the
interest earned thereon shall inure to/ the benefit of Mortgagor.
Mortgagor shall pay all costs in connectien with disbursement of
funds pursuant to this Section.

9. Condemnation. Subject to the rigats of the Lessors of
the Real Estare, Mortgagor hereby assigns, tranerers and sets over
unto Mortgagee the entire proceeds of any awara or claim for
damages for any of the Premises taken or damaged under the power of
eminent domain or by condemnation including damages to remainder.

Except as hereinafter provided in this Section, Mortgagee may apply

the procecds of the award in reduction of Indebtedness Hereby
Secured then most remotely to be paid, whether due or not.
Provided, however, if in the judgement of Mortgagee the Premises
can be restored or rebuilt to an economic unit not less valuable
than prior to the condemnation, and adequately securing the
outstanding balance of the Indebtedness Hereby Secured, Mortgagee
shall permit and require Mortgagor to restore or rebuild the
Premises; in which event, provided there then exists no uncured
Event of Default, the proceeds held by Mortgagee shall be used to
reimburse Mortgagor for the cost of such rebuilding or restoring.
If Mortgagor is required or permitted to rebuild or restore the
Premises as aforesaid, such rebuilding or restoration shall be
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effected in accordance with plans and specifications submittea to
and apprcved by Mortgagee and proceeds of the award shall be paid
out in the same manner as provided in Section 8 for the payment of
insurance proceeds towards the cost of rebuilding or restoration.
1f the amount of such award is insufficient te cover the cost of
rebuilding or restoration, Mortgagor shall pay such costs in excess
of the award before being entitled to reimbursement out of the
award. Any surplus which may remain out of the award after payment
of such costs of rebuilding or restoration shall, at the option of
Mortgagee, be applied on account of the Indebtedness Hereby Secured
rhen most remotely to be paid or be paid to any other party
entitled thereto. Mortgagee shall deposit such proceeds in a so-
called #oney Market Account, or a reasonably equivalent account,
and the intevest earned thereon shall inure to the benelit of
Mortgagor.

10. Stzmr Tax. If any tax is due or becomes due in respect
of the issuance of the Note, Mortgagor shall pay such tax in the
manner required by-such law.

11. Prepaymeng Frivilege. Mortgager may prepay the principal
of the Note without premium or penalty, in whole or in part.,

12. Effect of Extengsons of Time, Amendments on Junior Laens
and Others. If payment of ti Indebtedness Hereby Secured, or any
part therecf, be extended or varied, or if any part of the security
be released, all persons now'or at any time hereafter liable

rherefor, or interested in the Prem.ses, shall be held to assent to
such extension, variation or release and their liability, and the
lien and all provisions hereof shall continue in full force and
effect; cthe right of recourse against .all such persons being
expressly reserved by Mortgagee, notwithstanding any such exten-
sion, variation or release, Any junior morrgage, or other lien
upon the Premises cr any interast therein, sréjl be subject to the
rights of Mortgagee to amend, medify and suppiement this Mortgage,
the Note and the assignment of rents and scecurity agreement
contained herein, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junicr lien and without-tiae lien of
chis Mortgage, or any part thereof, losing its priority over the
rights of any such junior lien.

13. Mortgaagse’'s Performapce of Morta ‘s Obli

case of an Event of Default, Mortgagee either before or after
acceleration of the Indebtedness Hereby Secured or the foreclosure
of the iien hereof and during the period of redemption, if any,
may, but shall not be required to, make any payment or perform any
act herein in any form and manner deemed expedient to Mortgagee.
Mortgagee may, but shall not be required to, make full or partial
payments of principal or interest on superior encumbrances, if any,
and pay, purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, redeem from any tax
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sale or forfelture, contest any tax Or assessment, and may, but
shall not be regquired to, complete comstruction, furnishing and
equipping of the improvements upon the Premises and rent, operate
and manage the Premises and the Personal Property and pay operating
costs and expenses, including management fees, of every kind and
nature in connection therewith, so that the Premises shall be
operational and usable. The amount of all monies paid for any of
the purposes herein authorized, and all expenses paid or incurred
in connection therewith, including attorneys fees and monies
advanced to protect the Premises and the lien hereof, shall be
additional Indebtedness Hereby Secured, whether or not they exceed
the amount of the Note, and shall become immediately due and
payable /without notice, ana with interest thereon at the Default
Rate specified in the Note (herein called the "Default Rate"}.
Inaction’ of Mortgagee shall never be considered as a waiver of any
right acctiing to it on account of any default on the pare of
Mortgagor. Mostgagee, in meking any payment hereby authorized: (a)
reiating to tawes and assessments, may do so according to any bill,
statement or estimate, without inguiry into the validity of any
tax, assessment, sxzle, forfeiture, tax lien or title or claim
thersof; (b) for themurchase, discharge, compromise or settlement
of any other superior iisn, may do so without inquiry as to the
validity or amount of any-claim for lien which may be asserted; or
{c) in connection with the completion of construction, furnishing
or equipping of the Premisas . the rental, operation or management
of the Premises or the payment.of operating costs and expenses
thereof may do so in such amourts and to such persons as Mortgagee
may deem appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or ey perform the same itgelf.

14. Inspection of Premises. Mortgagee may inspect the
Premises at &1l reasonable times during the-Construction Periecd (as
such term is defined in the Loan Agreement} upon twenty-four hours
Lrior notice to Beneficiary and shall have acsess thereto permitted
for that purpose.

15. Restrictions on Transfer. It shall be an immediate Event
of Default and default hereunder if, without the /prior written
consent of Mortgagee:

‘a) Mortgagor shall create, effect, lease, centract or
consent to or shall suffer or permit any conveyance.  sale,
encumbrance, lien or alienation of the Premises or any part thereof
or interest therein, except for (i) liens for which Mortgagee gives
its written consent, and (ii) liens which Mortgagor has contested
or insured pursuant to Section 2 hereinabove; or

(b If all or any part of the beneficial interest in
Mortgagor, or any successor in interest shall be sold, agsigned or
transferred, or contracted to be sold, assigned or transferred
without the prior consent of Mortgagee;
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in each case it shall be an Event of Default even though such con-
veyance, sale, assignment, encumbrance, lien or transfer 1is
affecred directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise. Provided, however, that the
foregoing provisions of this Section shall not apply to liens
securing Indebtedness Hereby Secured, nor to the lien of current
taxes and agsessments not in defaulc,

16. Events of Default. If one or more of the following
events (herein called "Events of Default") shall occur:

{a) If Borrower has failed to pay within fifteen days of
the due date therecof any payment of any installment of principal or
interest-of the Note, or if Borrower has failed to pay within fif-
teen days ufter notice from Lender to Borrower of any other payment
of monies required to be made hereunder or under the Note or under

the Loan Agreonent; o

(b} 1f a default pursuant to Section 15 hereof shall
occur and be concinning, without notice or period of grace of any
kind; or

{¢c) If (and for the purpose of this Section the term
Mortgagor includes a benefiriary of Mortgager and each person whe,
as co-maker, guarantor or orpérwise is, shall be or become liable
for or obligated upon all or anv part cf the Indebtedness Hereby
Secured) :

(i} any Mortgagor snall file a petition in voluntary
bankruptcy under any Federal Bankrupicy Act or similar law, state
or federal, now or hereafter in effect,

{ii) any Mortgagor shall file an answer or otherwise
in writing admit insolvency or inability to pay its debts,

{(iii) Within ninety (90) days after the £iling against
any Mortgagor of any involuntary proceedings undey such Bankruptcy
Act or similar law, such proceedings shall not have buen vacated or
stayed,

(iv) any Mortgagor shall be adjudicated a (bankrupt,
or a trustee or receiver shall be appointea for any Mertaagor or
for all or a major part of any Mortgagor’s property or the
Premises, or any court shall take jurisdiction of all or the major
part of any Mortgagor's property or the Premises in any involuntary
proceedings for the reorganization, dissolution, liquidation or
winding up of any “ortgagor, and such trustee or receiver shall not
be discharged or jurisdiction relinquished or vacated or stayed on
appcal or otherwise stayed within ninety (90) days, or

(v} any Mortgagor shall make an assignment for the
benefit of creditors cor shall admit in writing its inability to pay
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its debts generally as they become due or shall consent te the
appointment of a receiver or trustee or liguidator cf all or the
major part of its property or the Premises; or

{(d) If default shall continue for fifteer (15) days
after notice thereof by Mortgagee tc Mortgagor in the due and
punctual performance or observance of any other agreament or
condition herein or contained in the Note or the Loan Agreement,
except if the nature of the default is such that it canrot be cured
in fift2en days and cure is begun within fifteen days and
thereafrter diligently pursued such default shall not be considered
an Event of Default; or

(e} If the Premises shall be abandoned: or

1) If any of the Makers of the Note shall die or be
declared legelly incompetent; or

{g) 4f there is an Event of Default under that Junior
Real Estate Mortgage, Assignment of Rents, Security Agreement and
UCC-2 Financing Statament dated the date hereof and made by
Beneficiary and LaSallc National Trust, N.A., as Trustee under
Trust Agreement dated December 6, 1983 and knuwn as Trust No.
107398 to Mortgagee on that property commonly known as 454 W, Barry
Street., Chicageo, Illinois;

then Mortgagee is authorized and sempowered, at irs option, without
affecting the lien hereby created or the priority of said lien or
any right of Mortgagee hereunder, .to declare, without further
notice all Indebtedness Hereby Secured imnediately due and payable,
whether or not such default be theresiter remedied by Mortgagor,
and Morcgagee may immediately proceed-to foreclose this Mortgage
and to exercise any right, power or remedy provided by this Mort-
gage, the Note, any document securing the . Wote or by law or in
equity.

17. Foreclosure. When the Indebtedness Herekby Secured or any
part thereof shall become due, by acceleration or otherwise,
Mortgages shall have the right to foreclose the lien heieof for the
Indebtedness Hereby Secured or any par: thereof. In ‘any suit or
procaeding to foreclose the lien hereof, there shall be allcwed and
included as additional indebtedness in the decree for saie, all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, appraisers’ fees, outlays
for documentary and expert evidence, stenographers’ charges,
publication costs and costs (which may be estimated as to items to
be expended after entry of the decree} of procuring abstracts of
vritle, title searches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecute
such suit or to evidence to bidders at sales, which may be had
pursuant to such decree, the true conditions of the title to or
value of the Premiges. All expenditures and expenses in this
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Section mentioned and expenses and fees as may be incurred in the
protection of said Prem.ses and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Mortgagee
in any litigation or proceedings affecting this Mortgage, the Note,
the Loan Agreement or the Premises, including probate and bank-
ruptcy proceedings, or in preparation for the commencement or
defense of any proceediny or threatened suit or proceeding, shall
be immediately due and payable by the Mortgagor, with interest
thereon at the Default Rate as set forth in Note No. 2.

13. Regeiver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appoint a
receiver of the Premisges. Such appointment shall be made as
provided-befcre or after sale, without notice, without regard to
solvency or insolvency of Mortgagor and without regard to the then
value ot the Premises or whether the same shall be then occupied as
a homestead -z not. Hortgagee or any holder of the Note may be
appointed as sulh receiver. Such receilver shall have the power to
collect the rents, issues and profits of the Premises during the
pendency of sucii foreclogure suit and, in case of a sale and a
deficiency, during thefull statutory period of redemption, if any,
whether there be a redemption or not, as well as during any further
times when the Mortgazor. except for the intervention of such
receiver, would be entitler to collection of such rents, issues and
profits and all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The
courc may, from time to time, autnwrizs the receiver to apply the
net income from the Premises in his‘bands in payment in whole or in
part of:

{(a) the Indebtedness Hereby-Secured or the indebtedness
secured by any decree foreclosing this| Mortgage, or any tax,
special assessment or other lien which may b¢.cr become superior to
the lien hereof or of such decree, provided zuch application is
made prior to the foreclosure sale; or

(b} the deficiency in case of a sale and aeficiency.

19. ce Upon Foreclosure. In case of an insured loss
afrer foreclosure proceedings have peen instituted, the proceads of
any insurance policies, if not applied in Mortgagee’s sole
discretion to rebuilding or restoring the buildings or
improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure and any balance shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the
court may provide in its decree that the decree creditor may cause
a new loss payable clause to be attached to each casualty insurance
policy making the proceeds payable to decree creditors., Any such
foreclosure decree may further provide that in case of one or more
redemptions under said decree, each successive redemptor may cause
the preceding loss clause attached to each casualty insurance

- 14 -

1 24 38 AN PI S [N




UNOFFICIAL COPY




UNOFFICIAL COPY

policy to be canceled and a new loss clause to be atrached thereto,
making the proceeds thereunder payable to such redemptor. 1In the
avent of foreclosure sale, Mortgagee is authorized, without the
consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale or to take such otner steps as Mortgagee
may deem advisable to cause the interest of such purchaser to be
prctected by any of the said insurance policies,

20, Mortgagee in Possession. Nothing shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of

actual taking of possession of the Premises by Mortgagee.

2. Mortgagee‘'s Ri f Possession. Upon or at any time
after filing a complaint to fcreclose this Mertgage, the court may
appoint ‘Mortgagee as mortgagee-in-possession of the Premises in
accordance ~ with Sercion 15-1701 of the Illineis Mortgage
Foreclosure Law (the "Act").

22. Title in Mortgager's Successers. If ownership cf the
Premises beccmes vested in a person or persons other than Morcga-

gor, Mortgagee may,  without notice to Mortgagor, deal with such
guccessor Or successors in interest of Mortgagor with reference to
this Mortgage and the -Indebtedness Hereby Secured in the same
manner as with Mortgagor.- Mortgagor shall give immediace written
notice to Mortgagse of any conveyance, transfer or change of
ownership of the Premises. lothing in this Section shall vary or
negate the provisions of Section 15 hereof.

23. Assignment of Rents, Igsies and Profits.

(a) Grant of Security Incsrest. Mortgagor hereby
assigns and transfers to Mortgagee all ~che rents, issues and
profits of the Premises and all present and future leases upon all
or any part of the Premises and any and all exténsions and renewals
therecf ("Leases") and all security deposits Oy interest therein
now or herzafter held by Mortgagor, and hereby gives to and confers
upon Mortgagee the right, power and authority ‘to collect such
rents, issues and profits. If an Event of Delault occurs,
Mortgagor irrevocakly appoints Mortgagee its true ipd lawful
attorney-in-fact, at the option of Mortgagee at any time and from
time to time, to demand, receive and enforce payment, to give
receipts, releases and satisfactions, and to sue in the name of
Mortgagor or Mortgagee for all such rents, issues and profits and
apply the same to the indebtedness secured hereby. The assignment
of the rents, issues and profits of the Premises in this Section is
intended to be an absolute assignment from Mortgagor to Mortgagee
and not merely the passing of a security interest.

{b) Moxtgadgor's Repregentations. Mortgagor represents
that: (i) it has made no prior assignment or pledge of the rents

assigned hereby or of Mortgagor's interest in any of the Leases;
(ii) to the best of Mortgagor's knowledge no default exists in any
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of the Leases; (iii) to the best of Mortgagcr's knowledge none of
the Leases have been modified; and (iv! no prepayment of any
installment of rent for more than twe {2) months due under any of
the Leases has been received by Mortgagor.

(c) Negatjve v g _of Mortgagor. Mortgagor will
not, without Mortgagee's prior written consent: (i) execute an
agssignment or pledge of the rents from the Premises or any part
thereof or cof ._ie Mortgagor’s interest in any of the Leases; (ii)
terminate or consent to the cancellation or surrender of any of the
Leases except in the ordinary course of business; (iii)} modify,
extend or otherwise alter the terms of any of the Leases except in
the ordéainary course cf business; (iv) accept prepayments more than
one month-in advance of any installments of rents to become due
under any cf the Leases; or (v} execute any lease of all or any
porticn of «cre Premises except for actual occupancy by the lessee
thereunder.

(d} Alfirmarive Covenants of Mortgagpr. Mortgagor at
its sole cost and oxpense will (i) at all times promptly and
faithfully abide by, discharge or perform all of the covenants,
conditions and agreemernts contained in the Leases; {(ii) enforce oryf
secure the performance-cf all of the covenants, conditions and@,
agreements of tue Leases on tha part of the lessees to be kept and
perfcrmed; (iii) appear iw 2and defend any action or proceeding
arising under, growing out of o in any manner connected with the &1
Leases or the obligations, dutles or liabilities of Mortgagor, as
lessor, and of the lessees thereuhder, and pay all reasonable costs &
and expenses of Mortgagee, includina reasonable attorneys’' fees, in -
any such action or proceeding in whiciiMortgagee may appear; (iv)
transfer and assign to Mortgagee any ‘and all Leases subsequently
entered into, which shall be made upon the same or substantially
the same terms and conditions (at current rmarket rates) as con-
tained in the Leases presently in effect, and make, execute and
deliver to Mortgagee upon demand any and all dpstruments required
to effectuate said assignment; (v) furnish to Mortgagee, within ten
{10) days after a reguest by Mortgagee to do so, a written
statement containing the names of all lessees of the Premises or
any part thereof, the terms of their respective Lease¢s, the spaces
occupied and the rentals payable thereunder as to Leases in which
Mortgager has an interest; (vi) use, within five [(5) days of the
demand therefor by Mortgagee, commercially reasonable efforts to
request from any lessee under any of the Leases a certificate with
respect to the status thereof as to Leases in which Mortgagor has
an interest; and (vii) furnish Mortgagee promptly with copies of
any notices of default which Mortgagor may at any time forward ro
any lessee of the Premises or any part thereof.

{e} Defeasance. Until an Event of Default, as such term
is defined herein, Mortgagee shall not exercise any rights
hereunder and Mortgagor shall have the right to cellect upon, but
not prior to accrual, all rents, issues, profits and advances from
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the Premises and to retain, use and enjoy the same. Tne rents,
issues and profits are hereby assigned absclutely by Mortgagor toO
Mortgagee contingent only upon the occurrence of an Event of
Default under this Mortgage or the Note,

24. Collection Upson 1t

{a) Upon any Event of Default, Mortgagee, but without
obligation so to do and without releasing Mortgagor from any
obligation hereof, may make cr do the same in such manner and to
such extent as Mortgagae may deem necessary to protect the security
hereof, including specifically, without limiting its general
powers. the right to appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of
Mortgagee, and also the right to perform and discharge each and
every obligation, covenant and agreement of Mortgagor in the Leases
contained, and in exercising any such powers to incur and pay
necessary and rexisonable costs and expenses, including reasonable
attorneys’ fees. /211 at the expense of Mortgagor.

(b) Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or lisbility under the Leases or under or by
reasorn of this assignment. ~Mortgagor shall and dces hereby agreegg
to indemnify and hold Mortygeree harmless of and from any and allCﬂ
liability, loss or damage which-it may or might incur under the
Leases nr under or by reason of this Mortgage and of and from anyg,
and all claims and demands whatsoever which may be asserted against b
it by reason of any alleged obligaticps or undertaking on its part
to perform cr discharge any of the teress, covenants or agreements
contained in the Leases. Should Mortgagae incur any such liabili-
tv, loss or damage under the Leases or undzr or by reason of this
assignment or in the defense ¢f any such .clxzims or demands, the
amount thereof, including reasonable costs, expénses and reasonable
attorneys' fees shall be secured hereby, aid  Mortgagor shall
reimpurse Mortgagee therefor with interest at the default rate
provided in the Neote immediately upon demand.

{c} A demand on any lessee by Mortgagee for tns payment
of the rent on any Event of Default claimed by Mortgagee shall be
sufficient warrant to the lessee to make future payment of rents to
Mortgagee without the necessity for further consent by Mortgager,
and any person may and is hereby authorized to rely thereon.

{d) To the extent that Mortgagor has the right to so do,
Mortgagor does further specifically authorize and instruct each and
every present and future lessee of the whole or any part of the
Premises to pay all unpaid rental agreed upen in any tenancy to
Mortgagee upon receipt of demand from Mortgagee to pay the same,
and Mortgager hereby waives the right, claim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee or compliance with other requirements of
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Mortgagee pursuant to this assignment. Morcgagee shall make a
demand on such lecsees only after an Event of Default.

(e} Upon or at any time after an Event of Default,
Mortgagee may, without further notice, either in person or by agent
with or without bringing any action or proceeding, or by a receiver
to be appointed by a court, and, either with or withcout taking
possession of the Premises, in the name of Mcrtgagor or in its own
name sue for or ctherwise collect and receive such rents, issues,
profits and advances, including theose past due and unpaid, and
apply the same, less reasonable costs and expenses of operation and
collection, including, but not being limited to, reasonable
attorneve’ fees, management fees and broker’s commissions, upon any
indebtedness secured hereby, and in such order as Mortgagee may
determiné. — Mortgagee reserves, within its own discretion, the
right to decsimine the method of collection and the extent to which
enforcement of collection of delinguent rents shall be prosecuted
and shall not e accountable for more monies than it actually
receives from the Premises. The enrering upcn and taking posses-
sion of the Premises or the collection of such rents, issues,
profits and advances; ‘and the application thereof, as aforesaid,
shall not cure or waive any default hereunder and Mortgagee may
continue to so possess and collect even after any such default has
been cured. Morcgagor agrees that it will facilitate in all
reasonable ways Mortgagee’s collection of said rents, and will,
upon reguest by Mortgagee, promptly execute a written notice to
each lessee directing the lesse:z to pay rent to Mortgagee.

25. Security Agreement. This instrument shall also serve as
a grant of security interest of the Personal Property provided
hersin. Concurrently with the executicn hereof, Mortgagor will
execute such UCC Financing Statements ac are.reguested by Mortgag-
ee, and will from time to time thereafter fortiawith upon request by
Mortgagee execute such additional Finanzing Statements and
Continuation Statements as Mortgagee may regquest,

Mortgagor hereby makes the following repressntations and
warranties regarding the Personal Property:

(a) the Personal EProperty {except for receivanles and
bank accounts) will be kept at the Premises. Mortgager will not
remove the Personal Property from the Premises without the¢ prior
written consent of Mortgagee, which consent may be withheld in
Mortgagee’s scle and absolute discretion, unless the Personal
Property is obsolete, damaged, sold or disposed of and replaced by
Personal Property of comparable quality and value;

(b} except for the security interest granted hereby
Mortgagor is the owner of the Personal Property free from any
adverse lien, security interest or encumbrance; and Mortgagor will
defend the Personal Property against all claims and demands of all
persons at any time claiming the same or any interest therein;
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{c} no Financing Statementc covering any of the Personal
Property or any proceeds thereof is on file in any public office,
other than financing statements to be released by reason of
payments to be made from disbursements cf monies borrowed and
secured hereby. Mortgagor shall immediately notify Mortgagee in
writing of any change in name, address, identity or ownership
structure from that shown in this Mortgage and shall also upon
demand furnish to Mortgagee such further information and shall
execute and deliver to Mortgagee such financing statements and
other documents in form satisfactory to Mortgagee and shall do all
such acts and things as Mortgagee may at any time or from time to
time raasonably request or as may be necessary or appropriate to
establich and maintain a perfected security interest in the
Personal Froperty as security fur the Indebtedness Hereby Secured,
subject tc ro adverse liens or encumbrances; and Mortgagor will pay
the cost of £3linyg the same or filing or recording this Mortgage in
all public ctfjces whercver filing or recording is deemed by
Morcgagee to be necessary or desirable. The original or a carbon,
photographic or criier reproducticon of this Mortgage is sufficient
as a financing statzement;

(d) Mortgagor will not sell or offer to sell, assign,
pledge, lease or otherwise transfer or encumber the Perscnal
Property or any interest therein (unless such Personal Property is
obsolete or removed for aseshtnetic or design purposes or sold or
disposed of and, in all such eveiits, is replaced by other Perscnal
Property of comparable guality and value) without the pric: written
consent of Mortgagee; and

(e) Mortgagor will keep the Fersonal Property free from
any adverse lien, security interest oy -encumbrance and in good
order and repair, ordinary wear and tear encepted, shall not waste
or destroy the Perscnal Property or any part tnerecf, and shall not
use the Personal Property in violation cf anyistatute, ordinance or
pclicy of insurance thereon.

Until the occurrence of an Event of Defaulu, Mortgagor may
have possession of the Personal Property and use it in any lawful
manner not inconsistent with this Mortgage and not aconsistent
with any policy of insurance thereon.

Upon the occurrence of an Event of Default (regardiess of
whether the Code has been enacted in the jurisdiction where rights
pr remedies are asserted) and at any time thereafter Mortgagee
shall have the remedies o©f a secured party under the Uniform
Commercial Code of Illinois, including without limitation the right
to take immediate and exclusive possiession of the Personal
Property, or any part thereof, and for that purpose may, so far as
Mortgagor can give authority therefor, with or without judicial
process, enter (if this can be done without breach of the peace),
upon any premises on which the Personal Property or any part
thereof may be situated and remove the same therefrom (provided
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that if the Personal Property is affixed to the Real Estate, such
removal shall be subiect to the conditions stated in the Uniform
commercial Code of Illinois): and Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Personal Property for
sale, until disposed of, or may propose to retain the Personal
Property subject toc Mortgagor’'s right of redemption in satisfaction
of Mortgagor's obligations as provided in the Uniform Commercial
code of JIllinois. Mortgagee, without removal, may render tLhe
Personal Property unusable and dispose of the Perscnal Property on
the Premises. Mortgages may require Mortgagor te assemble the
Personal Property and make it available to Mortgagee for possession
at a place to be designated by Mortgagee which is reasonably
convenisnt to both parties. Unless the Personal Propercy is
perishabls. or threatens to decline speedily in value or is of a
type custcmarily sold on a reccgnized market, Mortgagee will give
Mortgagor at Jeast fifteen {15} days' notice of the time and place
of any public/sale thereof or of the time after which any private
sale or any other intended disposition therecf is to be made. The
requirements of reasonable notice shall be met if such notice is
mailed, postage prernaid, to the address of Mcrtgagor shown in this
Mortgage at least fiireen (15) days before the time of the sale or
disposition. Mortgagzss may buy at any public sale and if the
Personal Property is oi-a type customarily sold in a recognized
market or is of a type whiciy is the subject of widely distribured
standard price gquotations, e may buy at private sale. The net
proceeds realized upon any sucb-disposition, after deduction for
the expenses of retaking, holding, preparing for sale or lease,
selling, leasing and the like an3 reasonable attorneys’ fees and
legal expenses incurred by Mortgigee both before and after
judgment, if any, shall be applied in satisfaction of the Indebted-
ness Hereby Secured. Mortgagee will acieunt to Mortgagor for any
surplus realized on such disposition and- #ortgagor shall remain
liable for any deficiency. All rights and remedies under this
Mortgage are subject to applicable bankruptcocy . law.

The remedies of Mortgagee hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein orx
under the Uniform Commercial Code of Illineis shall not be
construed as a waiver of any of the other remedies otf Mortigagee SO
long as any part of Mortgagor's obligations remains unsatisfied.

All rights of Mortgagee in, to and under this Mortgage and in
and to the Personal Property shall pass to and may be exercised by
any assignee thereof. Mortgagor agrees that if Mortgagee gives
nctice to Mortgagor of an assignment of said rights, upon such
notice the liability of Mortgagor to the assignee shall be
immediate and absolute.

Mortgagor will net set up any claim against Mortgagee as a
defense, counterclaim or setoff to any action brought by any such
assignee for the unpaid balance owed hereunder or for possession of
the Personal Property, provided that Mortgagor shall not waive
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hereby any right of action to the extent that waiver thereci is ex-
pressly made unenforceable under applicable law.

26. Rights Cumulative. Each right, power and remedy
conferred upon Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy so existing may be exercised from time to time as
often and ir such order as may be deemed expedient by Mortgagee,
and the exercise or Llhe beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at
the same time or thereafter any other right, power or remedy. No
delay cr omission of Mortgagee in the exercise of any right, power
or remedy shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence therein.

27. Sucgessors and Assigns. This Mortgage and each and every
covenant, agreerent and other provision herecf shall be binding
upon Mortgager ana its successors and assigns, including each and
every from time to cime record owner of the Premises or any other
person having an incerest therein, and shall inure to the benefit
of Mortgagee and 1its/ siccessors and assigns. Wherever herein
Mortgagee is referred to, such reference shall be deemed to inciude
the holder of the Note, whether so expressed or not; and each such
holder of the Note shall  li2ve and enjoy all of the rights,
privileges, powers, options aud benefits afforded hereby and
hereunder, and may eunforce all and every of the terms and provi-
sions hereof, as fully and to the same extent and with the same
effect as if such from time to time holder were herein by name
designated the Mortgagee.

28. Provisions Severable. The unenfcrceability or invalidity
of any provisioens herecf shall not render .any cther provisions
herein contained unenfcrceable or invalid.

2%, Waiver of Defense. Actions for the enforcement of the
lien or any provision hereof shall not be subject to any defense
which would not be good and availabie to the party interposing the
same in an action at law upon the Note, and all such dziznses are
hereby waived by Mortgagor.

30. Cap:ions and Pronouns. The captions and headings-of the
various sections of this Mortgage are for convenience only, and are
not to be ceonstrued as confining or limiting in any way the scope
or intent of the provisions hereof, Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable.

31, Addresses and Notices. Any notice which any party hereto
may desire or may be required to give to any other party shall be

in writing, and the mailing thereof by certified mail to the
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addresses hereafter set forth or to such other place as any party
hereto may by notice in writing designate, shall constitute service
of notice hereunder effective three (3} days after deposit in the
U.S. Mails:

IF TO MORTGAGEE: The PrivateBank and Trust Company
10 North Dearborn Street
Chicago, Illinois 60602
' Attn: Loan Operations

IF TO MORTGAGOR: William H. Flummer
Frontier Risk Management, Inc.
300 S. Wacker Dr., Suite 300
Chicago, Illinois 60606

and

LaSalle Naticnal Trust, N.A., as Trustee
under Trust No. 119549

135 8, LaSalle Street

Chicago, Illinois 60690

32. No Liability on Meortgagee.  Notwithstanding anything
contained herein, Mortgagee sheil not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liability o Mortgagor, whether hereunder,
under any of the leases affecting tas Premises, under any contract
relating to the Premises or otherwise, aud Mortgageor shall and does
hereby agree to indemnify and hold Mortdzgee harmless of and from
anv and all liability, loss or damage which Mortgagee may incur
under or with respect to any portion of the Premises or under or by
reason of its exercise of rights hereunder; ano any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligation or undertaking on ite part to perform or
discharge any of the termg, covenants cr agreemeits contained in
any of the contrazts, documents or instruments &ffecting any
portion of the Premises or affecting any rights of tiie Mortgagor
thereto. Mortgagee shall not have responsibility for the control,
care, management or repair of the Premises or be resporsible or
liable feor any negligence in the management, operation, unkeep,
repair or control of the Premises resulting in loss or injury or
death to any tenant, licensee, employee, stranger or other person.
No liability shall be enforced or asserted against Mortgagee in its
exercise of the powers herein granted te it, and Mortgagor
expressly waives and releases any such liability. Should Mortgagee
incur any such liability, loss or damage under any of the leases
affecting the Premigses or under or by reascn hereof, or in the
defense of any claims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the full amount thereof,
including costs, expenses and attorneys’ fees,
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33. Mortgagee pot a Joing Venturer or Partner. Mortgagor and
Morrgagee acknowledge and agree that Mortgagee is not and in no
event shall bpe deemed to be & partner or joint venturer with
Mortgagor or any beneficiary of Mortgager. Mortgagee shall not be
deemed to be a partner or joint venturer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document evidencing
or securing any ¢f the Indebtedness Secured Hereby, or otherwise,

34, Hazardous Substanges. Mortgagor shall not cause or

permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Premises. Mortgagor shall not
do, norallow anyone else to do, anything affecting the Premises
that is in viglation of any Environmental lLaw, The preceding two
gsentences shall not apply to the presence, use, or storage con the
Premises o7 )small guantities of Hazardous Substances that are
generally recognized te be appropriate to normal residential uses
and to maintenance of the Premises.

Mortgagor shall promptly give Mortgagee written notice off any
investigation, c¢lalin/ demand, lawsuilt or other action by any
governmental or regulalory agency or private party invelving the
Bremises and any Hazardous Substance or Envircnmental Law of which
Mortgagor has actual knowisdge, If Mortgagoer learns, or is
notified by any governmental -or regulatory authority, that any
removal or cther remediation ‘of-any Hazarcdous Substance affectcing
the Premises 15 necessary, Mortgagor shall promptly take all
necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 34, "Harzdirdous Substances" are those
substances defined as toxic or hazardcus substances by EBnviron-
merntal Law and the following substances: gasvoline, kerosene, other
flarmable or toxic petroleum products, .toxic pesticides and
herpicides, volatile solvents, materials conraining asbestos or
formaldehyde, and radiocactive materials. As uszdiin this paragraph
34, "Environmental Law" means federal laws and laws.of the State of
Illinois that relate to health, safety or envircnmental protection.

35, Subsequent Loan Dighursements. This Mortgage as given to
secure and shall be a valid lien as to all the Indebredriess Hereby
Secured and secures presently existing Indebtedness Hareby Zecured
and future Indebtedness Hereby Secured as it arises within-twenty
years from the date herecf to the same extent as if such future
Indebtedness Hereby Secured aroge on the date of the executien of
this Mortgage although tiie amount and character of the Indebtedness
Herspby Secured mav vary during the term cf this Mortgage. This
Mortgage is intended to and shall ke valid and have priority over
all subsequent liens and encumbrances, including statutory liens,
gxcept solely taxes levied on the Premises, to the extent of the
arount of the Note, plus interest and any disbursements made
pursuant to the Note, Mortgage and Loan Agreement.
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36. FEi c3 catem . This Mortgage is intended to be a
financing statement with the purview of section 9-402 [5) of the
Uniform Commercial Code with respect to the collateral and the
goods described harein, which goods are and may become fixtures
relating to the Premises. The addresses of the Mortgagor as Debtor
and the Mortgagee as Secured Party are set forth herein. This
Mortgage is to be filed for record with the Recorder of Deeds of
the county or counties where the Premisc:o are located. Trustee is
the record owner of the Premises.

37. Jury Wajiver. Mortgagor knowingly, voluntarily and
intentionally waives irrevocably the right it may have to trial by
jury wiri. respec- to any legal proceeding based hereon, or arising
cut of, “under or in connection with the Note, the Indebtedness
Herebvy Serured, or the Premises, or any agreement executed or
contemplat:ﬁ ~o be executed in conjunctlon herewith or any course
of conduct oz course of dealing in which Mortgagee and Mortgagor
are adverse pariias. This provision is a material inducement for
Mortgagee in gran.ing any financial accommedation to Mortgagor.

38. Trustee Exculpation. This instrument is executed by
LaSalle Naticnal Trust, N.A,, as Trustee, not individually or
personally, but solely oa Trustee as aforesaid, in the exercise of
the power and authorlty conferred upon and vested in them as such
Trustee, and it is expressly understood and agreed that nothing
herein contained shall be corstrued as creatlng any liability on
Trustee personally to pay any(indebtedness arising or accruing
under or pursuart to this instrumént, or to perform any covenant,
undertaking, representation or agreement, either express or
implied, contained in this instrumenc; 211 such persoral liability
of Trustee, if any, being expressly waived by each and every person
now or hereafter claiming any right under this instrument.

IN WITNESS WHEREOF, the undersigned have raused these presents
to be executed and delivered on a . 1996,

7~

LaSalle National Trust, N.A.,
as Trustee under Trust Agree-
ment dated Jupe 1, 1995 )

known -as Trust No. 119542/,f

red gt p-q-.unp)iy e
/ 'J o ’

By (.){“' J - r/{’l;ﬁﬂl

Its AR

A;,uesr_ /)(L”.{L{[d M(f(

Y e
— =

1lliam H. Plummer

Its . 'du‘gh VI ik ;I i
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STATE OF ILLINOIS
} S8
COUNTY OF C O O K )

The undersigned, a Notary Public in and for the State and
County aforesaid, does hereby certify that _JOSEPH ¥. LANG and
NANUFA.S!AUK %' (/¢ President and AL Secretary,
respectively, of LaSalle National Trust, N.A., as Trustee as
aforesaid, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and veluntary act
and as the free and voluntary act of said Trustee, for the uses and
purposes-cherein set forth.

A,
GIVEN-1uider my hand and Notarial Seal et /Jﬁ , 199¢.

STATE OF ILLINOIS . L mOFFICIAL SEAL"

VICKI HOWE
NOTARY PUBLIC BTATE OF LLINOE

Commission Expres 1211388

The undersigned, a Notaxy PUblic in and Ior the State and
County aforesaid, does hereby cartify that William H. Plummer,
personally known to me to be the same person whoge name 1is
subscribed to the foregoing instruament, appeared before me this day
in person and acknowledged that hesigned and delivered the said
instrument as his own free and voluarary act, for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal [Ur,‘lgﬁé;[: /S . 1996,

Fossrer 1
— [ AN AL -
Notary Publiq}é

COUNTY OF C 0 O K }

WA AnA

“OFFICIAL SEAL"
LAURA J. SMILEY
Motary Public, State of fiincis
My Commissicn Expires 12/6/89

fi\. .. \private\piumerimortgage. rvZ
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LEGAL DESCRIPTION:

Parcel Ng. 1:
That leasgehold estate created by a Proprietary Sublease dated June 6,

1596 between 199 Corp. as Sublessor and Borrower as Sublesasee for a term
beginning on June 6, 1995 and ending on May 31, 2093 demising Apartment
No. SE located on the Eastern portion of the 5th floor, teogether with
parking spaces numbered 18 and 19 in a garage, as indicated on the Plan
attached hereto as Exhibit 1 (the “Apartment")} located at the property
address. which is legally described as follows:

NORT! PARCEL:

THE W£37.17.00 FEET OF LOT 9, ALL OF LOT 10, THE EAST 33.00
FEET OF LUT 11, THAT PART OF THE EAST 17.00 FEET OF LOT 32,
TOGETHER WI'tF THAT PART OF LOT 33 AND THAT PART OF THE WEST
17.00 FEET ©f LOT 34, ALL TAKEN AS ONE TRACT, LYING NORTH OF
THE FOLLOWING DLESCRIBED LINE:

BEGINNING AT A PQOINT ON THE EAST LINE OF THE WEST 17.00 FEET
OF LOT 34 AFORESAID, 53,34 FEET NORTH (AS MEASURED RLONG SAID
EAST LINE) OF THE 80U LINE OF SAID LOT, THENCE NORTH 78
DEGREES 38 MINUTES 27 SECOWDS WEST, 73.10 FEET TO THE POINT OF
INTERSECTION WITH A LIN:Z PPAWN 73.10 FEET (AS MEASURED
PERPENDICULARLY) WEST OF AN) PARALLEL WITH THE EAST LINE OF
THE WEST 17.00 FEET OF LOT 534 AFORESAID; THENCE SOUTH C
DEGREES 41 MINUTES 47 SECONDS WeST. ALONG SAID PARALLEL LINE,
10.30 FEET; THENCE NORTH 89 DEGRTES 38 MINUTES 27 SECONDS
WEST, 10.91 FEET TO THE POINT OF IWNTERSECTION WITH THE WEST
LINE QF THE EAST 17.00 FEET OF LOT 32 AFORESAID, SAID POINT
BEING 49.01 FEET NORTH (AS MEASURED ALONG 3AID WEST LINE) OF
THE SOUTH LINE OF SAID LOT, ALL IN FIT2ZIMION’S ADDITION TC
CHICAGO, A SUBDIVISION CF PART OF BLOCK 8 1.l CANAL TRUSTEES’
SUBDIVISION OF THE SOUTH FRACTIONAL QUARTEX OF FRACTIONAL
SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EASY OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Lo 3 ANIS R LY

A Memorandum of the above-described Lease has been recordsc on June €,
1995 as document number 95372233 and a short form ground. isase that
grants the Leasehold interest to Sublessor in the Apartment Building
known as 199 East Lake Shore Drive has been reccrded as Documenc Number
94438253 with the Recorder of Deeds, Ccok County, Illinois.

Parcel No. 2:
License for use of part of the lightwell for the benefit of Parcel 1 as

created by Light Well License Agreement dated June 10, 1996 and recorded
ANN. ¢ ,ii as document y and between 199 Corp. and LaSalle
Natiodal 1rust, N.A., as Trustee under Trust Agreement dated June 1, 1935
and known as Trust No. 119549.

COMMONLY KNOWN AS: 199 E. Lake Shore Drive #SE, Chicage, Illinois
P.I.N.: 17-03-208-004 and 17-03-208-012
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