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JUNICR REAL ESTATE MORTGAGE, ASSIGNMENT OF RENTS
SECURITY AGREEMENT UCC-2 FINANCING ST

THIS INSTRUMENT is a Juoaor Real Estate Mortgage, Assignment
of Rents, Security Agreement and UCC-2 Financing Statemenc
{"Mortgage") made and delivered, jocintly and severally, by William
H. Plummer ("Beneficiary") and ladalle National Trust, N.A., as
Trustee (“Trustee”; under Trust Acgreement dated December 6, 1983
and Xknown as Trust No. 107358 (Trustee and Beneficiary are
collecrively referred to herein as "Mortgagor'! to The PrivateBank

and Trust Company ‘herzin, tcgether with its successors and
assigns, called the "Mortgagee®) .

WHEREAS, Beneficiary and LaSalle Nationzl  Trust, N.A., as
Trustee ("Trustee No. 2") under Trust No. 11954¢ dated June 1, 1945
have concurrently herewith executed and deliveres 'a Constructiocn
Loan Agreement ("Loan Agreement")} pursuant to which murtgagor and
Trustee No. 2 have ccncurrently herewitli execurted and dnlivered to
Mortgagee a promissory nots daced the date hereof entitizd "Promis-
sory Note" in the principal amounc of 52,100,000 ("Note")|, 'bearing
interest and payable in the amounts and at the times seu forth

therein and which Note .s payabie in full no later than June 1,
2007; and

WHEREAS, the indebtedness evidenced by the Note, the under-
takings by Mcrtgagor in this instrument and the Loan Agreement and
any and all other sums which may at any time be due, owing or
requlred to ke paid as herein or in Lie Note provided are heresin
called *"Indebtedness Hereby Secured.” in no event ghall the

Indepredness Hereby Secured exceed 300% of the principal amount of
the Note.

NOW, THEREFORE:
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TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE and CONVEY to Mortgagee the Real Estate described in
Exhibit A ("Real Estate") together with the property mentioned in
the next succeeding paragraphs (collectively "Premises").

TOGETHER with and including within the term "Premises" as used
herein any and all equipment, personal property contituting a
fixture, improvements, buildings, structures, easements, fixtures,
privileges, reservations, appurtenances, rights and estates in
reversion or remainder. rights in or to adjacent sidewalks, alleys,
streecs . and vaults, and any and all rights and interests of every
name and gature now or hereafter owned by Mortgagor, forming a part
of and/or used in connection with the Real Estate and/or the
oceration and convenience of the buildings and improvements now or
hereafter located thereocn.

AND TOGETHEF-with a security interest in {by way of enumera-
tion but without limi:ation) all equipment used in connection with
the existence and operation of and incorporated as a fixture on the
Real Estate, all building 'materials located at the Real Estate and
intended to be incorporacsd in improvements now or hereafter to be
constructed thereon, whechel »r not incorporated therein, machines,
machinery, fixtures, appararzuis, equipment and articles used to
supply heating, gas, electricity, air conditioning, water, light,
power, sprinkler protection, wagre removal, refrigeration and
ventilation, and all floor coverirngs, screens, storm windows,
blinds, awnings; in each case now or /horeafter placed in, on or at
the Real Estate and all additions and 2Ccessions and all proceeds
of all of the foregoing. All of the forejuing shall hereinafter be
referred to as "Personal Property." Tne, enumeraticn of any
specirzic articles or Personal Property shalil in no way excliude or
be held to exclude any items cof property . not specifically
enumerated.

AND TOGETHER with all of cthe rents, income. receipts,
revenuec, issues and profits thereof and therefrom; &nd all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to be, whether real, personal’ ox mixed,
and whether or not affixed or annexed to the Real Egtaze are
intended to be as a unit and are hereby understood, agread and
declared to form a part and parcel of the Premises and to be
appropriated to the use of the Premises and for the purposes hereof
shalil be deemed to be real estate mortgaged and warranted hereby.

TO HAVE AND TO HOLD all and sundry of the Premises bhereby
mortgaged and warranted or intended so to be, together with the
rents, issues and profits thereof, unto Mortgagee forever, free
from all rignts and benefits under and by virtue of the Homestead
Exemption Laws ¢f the State of Illinrois (which rights and henetits
are hereby axpressly released and waived), for the uses and
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purposes herein set forth, together with all right to retain
possession of the Premises after any default in the payment of all
or any part of the Indebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of any Event c¢f Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor (o be
performed or observed shall be strictly performed and chserved,
then this Mortgage and the estate, right and interest of Mortgagee
in the Premises shall cease and be of no effect.

AND TT IS FURTHER AGREED THAT:

1. ravment of Indebrednegs. Mortgagor will promptly pay the
principal and. interest on the Note, and all other Indebtedness
Heraby Secured, as the same become due, and will duly perform and
observe all of Lhe covenants, agreements and provisions herein and
in the Note reguired

2. Maintenance, Repair, Restoration, Prior Liens, Parking,
Etc. Mortgagoer will {&) promptly construct, repair, restore and
rebuild any buildings or “improvements now or hereatter on the
Premises or Personal Propez%y used on or in connection with the
Real Cstate which may become damaged or be destroyed whether or not
proceeds of ingurance are available or sufficient for the purpose;
(b} keep the Premises and Personal  Property in good condition and
repair, without waste, and free frormechanics’, materialmen’s or
like liens or claims or other liens sgr<claims for lien; (¢} pay,
when due, any indebtedness which may be secured by a lien or charge
on the Premises or Personal Property supexiar to the lien hereof,
and upon request exhibit satisfactory eviaesnce of the discharge of
such prior lien to Mortgages; {(d) complete, within the time periods
get forth in the Loan Agreement, any building<or buildings now or
at any time in the process of erection upon cha Premises; (e)
comply with all requirements of law, municipal ordinances or
restricrions and covenants of record with respect to the Premises
and Personal Property and the use rhereof; (f) make rno-material
alterations in the Premises, except as permitted by the Loan
Agreement or as required by law or municipal cordinance. withont
Mortgagee’s prior written consent; (g) make or permit no change in
the geueral nature of the occupancy of the Premises without
Mortgagee's prior written consent; th) pay all operating costs of
the Premises; and (i} not initiate nor acquiesce in any zoning
reclassification with respect to the Premises without Mortgagee's
prior written consenc,

Notwithstanding the foregoing prohibition against encumbrances
in clauses (b) and (c) of this Section 2, Borrowers may in good
faith and with reasonable diligence concest the validity or amount
of any of the mechanics' materialmen’s or like liens or claims or
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other liens or claims for lien (collectively "Mechanic’s Liens";
each, a "Mechanic'’s Lien") and defer payment and discharge thereof
during the pendency of such contest, provided that: (i) such
contest shall prevent the sale or forfeiture of the Premises or
Personal Property or any part thereof, or any interest therein, to
satisfy such Mechanic's Lien; (1i) Borrowers shall have notified
Mortgagee in writing of Borrowers' intention to contest such
Mechanic’s Lien before any such obligaiions have been increased by
any interest, penalties or costs; and (iii} Borrowers shall have
either cbtained a title insurance endorsement over such Mechanic’s
Liens insuring Mortgagee against loss by reason of the Mechanic’s
Liens or Borrowers shall have deposited with Mortgagee at such
place es Mortgagee may from time to time in writing appoint, and in
the absernce of such appointment, then at the place of payment
designated in the Note, a sum of money or other security acceptable
te Mortgagre oy with a surety reasonably acceptable Lo Mortgagee
(the "Deposits'i. which shall be sufficient in the judgment of
Mortgagee to pay in full such Mechanic’'s Lien and all interest
which might beceme due thereon.

In the event Berrowers fail to prosecute such contest with
reagsonable diligence Or 'fail to maintain sufficient funds on
depogit or security or bond as hereinabove provided, Mortgagee may,
at its option, apply the  nenies and liquidate any securities
deposited with Mortgagee 1in payment of, or on account of, such
contested Mechanic’s Lien oy arny portion thereof then unpaid. If
the amount of the money and any-such security so deposited 1is
insufficient for the payment in full of such contested obligaticns,
together with all penalties and intzrest thereon, Borrowers shall
forthwith, upon demand, either deposil with Mortgagee a sum that,
when added to such funds then on deposit, is sufficient to make
such payment in full, or, if Mortgagee has applied funds on deposit
on acceunt of such contested obligaticns, restore such deposit tc
an amount satisfactory tc Mortgagee. If Borrowers have not so
increased said .eposit, Mortgagee may, but shall not be required
to, pay such deficiency in said deposit for contested obligations
and interest and penalties thereon and such other sums as may be
necessary in the judgment of the Mortgagee to obtain :the release
and discharge of such contested obkligations. In _-axy event,
Borrowers shall cause the contested obligations to. ke Efully
satisfied and discharged immediately upon final determisation of
the contest and prior to the time that any sale, forfeiture or
demolition of all or any part of the Premiges or Personal Property
could result.

Furthermore, in the event Borrowers receive notice from any
governmental agency of any deficiency in construction, Borrowers
shall have the rignht to contest any such notice provided: {i) any
such c¢cntest shall prevent the sale or forfeiture of the Premises
or Personal Property or any part thereof, or any interest thexrein,
(ii} Borrecwers shall have notifiad Mortgagee in writing of
Borrowers’ intention to contest any such notice; and  (1ii)
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Borrowers diligently proceed to contest such notice within all
required statutory or regulatory periods for any such contest or,
if no such periods are so provided, within such reasonable time as
will prevent any material impairment to the Premises or Lender's
gecurity interest in the same.

3. Taxes. Mortgagor will pay when due before any penalty
attaches all gencral and special taxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and assessments cf
every kind and nature whatsoever (all herein generally called
"Taxes") assessed against or applicable to the Premises, the
Perscnal Property or any interest therein, or the Indebtedness
Hereby Sicured, and Mortgagor will furnish to Mortgagee duplicate
receipta’ cherefor, Mortgagor will pay in full, under protest in
the mannar .crovided by statute, any Taxes which Mortgagor may
desire to sZontest, However, if deferment of payment is required to
conduct any ‘conrest or review, Mortgagor shall deposit the full
amount thereof, together with an amount equal to the interest and
penalties duringChe period of contest (as estimated by Mortgagee)
with Mortgagee. Ia any event, Mortgagor shall {and if Mortgagor
shall fail to do so,”Mortgagee may, but shall not be required tc,
use the monies deposited as aforesaid! pay all Taxes, notwithstand-
ing such contest, if 1n vhe opinion of Mortgagee, the Premises
shall be in jecpardy or in dsnger of being forfeited or [oreclosad.
In the event any law or covat decree has the effect of deducting
from the value of land for rhe purpose of taxation any lien
thereon, or impusing upon Mortgagee the payment of the whole or any
part of the Taxes or liens herein'required to be paid by Mortgagor,
or changing in any way the lawe zelating to the taxation of
mortgages or debts secured by morigages or the interest of
Mortgagee in the Premises or the manner of collection of Taxes so
as to affect this Mortgage or the Indebtedness Herepby Secured or
the holder thereot, than, and in any such £vent, Mortgagor upon
demand by Mortgagee will pay such Taxes or reimburse Mortgagee
therefore. Nothing herein contained shall require Mortgagor to pay
any income, franchise or excise tax imposed uvpon Mortgagee,
excepting only such which may be levied against such income
expressly as and for a gpecific substitute for (Taxes on the
Premises and then onlv in an amount computed as 1Y Mortgagee
derived no income from any source other than its interesc hereun-
der,

4, Ingurance Coverage., Mortgagor will keep insured all
buildings and improvements on the Premises and all Personal
Property against such visks, perils and hazards as Mortgagee may
from time to time require, including but not limited to:

(a) Insurance against loss by fire and risks covered by
the go-called extended coverage endorsement ip amounts equal to the
full replacement value of the Fremises but not less than the amount
cf the Note:
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{(b) Public liability insurance against bodily injury,
death and property damage in the amount of not less than $1,000,000
with respect to each person and to a limit of no less than
$2,000,000 with respect Lo any one cccurrence causing injury or
damage, and t¢ the limit of not less than $500,000 in respect to
property damage;

(c} Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require;

(d] Fleood insurance if required by the Floocd Disaster
Protection Act of 1973 as a condition of receipt of federal or
federaily related firancial assistance for acquisition and/or
construction of buildings in amounts required by such Act.

5. Insurance Pelicies. All policiss of insurance herein
required shail. pe in forms, companies and amounts reasonably
satisfactory to ortgagee. Unless otherwise specified by Mortga-
gee, the insuripz company must meet the fellowing basic require-
ments: (a) it mugc) have minimum rating according to Best's Key
Rating Guide for Prcmerty - Liability of A; (b} it must be a stock
company or non-assesgable mutual company and incorporatea in
America, Canada or Britaiwy (c) it must be licensed to do business
in I.linois; (d) it may-rict have more than 10% of the policy-
holder’s surplus on any one risk; and {e) it must have all policies
and endorsements manually sigred. Co-insurance requirements, if
any, must be met or an agreed amount endorsement attached. The
maximum deductible allowable in the pvolicy will be $5,000 and the
policy must contain a standard mortgegee clause in favor of:

The PrivateBank and Truzt Company
its successors and aszious

10 N. Dearborn Street

Chicage, Illirois 60602

Attn: Loan Operations

All peolicies must contain a provision to the effect tnav any waiver
of subrogation righte by che insured does not void the-cliverage and
must contain any other special endorsements as may be <eguired by
the rerms of any leases assigned as security for the Nbote., The
Mortgagor will deliver all policies, including additicnal ana
renewal policies to Mortgagee. All insurance peolicies shall be
prepaid for one year. In cage of insurance policies about to
expire, Mortgagor will deliver renewal policies not less than
thirty (30) days prior to the respective dates of expiration. All
policies shall provide that such insurance shall not be canceled,
modified or terminated without thirtv (30) days prior written
notice to Mortgagee.
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6. Depogits for Taxes and_lInsurance Premiumg. To assure

payment of Taxes and insurance premiums payable with respect to the
Premises as and when the same shall become due and payable:

(a}] The Mortgagor shall, upon the occurence of an Event
of Default, depcsit with Mortgagee at the time of the disbursement
of the proceeds of the Note:

(i) An amount equal to one-twelfth of such Taxes
multiplied by the number of months elapsed between the date on
which the most recent installment for such taxes was required to be
paid and the date hereof; and

(11) An amount eqgual to one-twelfth of such annual
insurance (rremiums multiplied by the number of mouths elapsed
between the'dare premiums on each policy were last paid to and the
date of such tirst deposit.

(b) The amount of such deposits ("Tax and Insurance
Deposits") shall be hased upon the most recently available bills
therefor. All Tax and.-Insurance Deposits shall be held by the
Mortgagee without ary éllowance of interest thereon.

{c) Any such mopchly Tax and Insurance Deposits so
received by Mortgagee folloving the occurrence of an Event of
Default, together with monthly payments of principal, if any, and
interest shall be paid in a single payment each month, to be
Aapplied to the following items in-tvile following order:

(i) Tax and Insurance Jsposits;
P

(i1} Indebtedness Hereby Securad other than princi-
ral and interest on the Meote;

(i1ii} Interest on the Note:

{iv) Amortization of the principal bei’nce of the
Note.

{d) Mortgagee will pay insurance premiums and Taxzes from
the Tax and Insurance Deposits so received by Mortgagee i¢llowing
the occurrence cf an Event of Default upon the presentation by
Mortgagor of bills therefor, or upon presentation of receipted
bills, reimbursz Mortgagor for such payments., If the total Tax and
Insurance Deposits on hand are not sufficient to pay all of the
Taxes and ingurance premiums when due, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. 1If the
total of such Deposits exceeds the amount required to pay Taxes and
insurance premiums, such excess shall be credited on subsequent
depcsitg to be made Zor such items,

SEYSERKI6
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(e) In the Event of Default, Mortgagee shall apply Tax
and Insurance Deposits on any Indebtedness Hereby Secured, in such
order and manner as Mortgagee may elect. When the Indebtedness
Hereby fecured has been fully paid, any remaining Tax and Insurance
Deposits shall be paid to Mortgagor. All Tax and Insurance
Deposits are hereby pledged as additional security for Indebtedness
Hereby Secured and shall not be subject to the direction or control
of the Mortgagor.

(f) Notwithstanding the fcregoing provisions of this
Paragraph 6 requiring deposgits for the payment of real estate taxes
and insurance premiums, Mortgagee hereby waives the requirement for
such degnsits while such deposits are being made by Mortgagor to
the Holder of the Mortgage whnich is senior to this Mortgage,
retaining nowever the right to reinstate such requirement in the
event for any reaseon such deposits are not being made to the Holder
of such senior Mortgage,

7. Proceaas of Insurance. Mortgagor will promp:ly give
Mortgagee notice of-damage or destructicon of the Premises, and:

{a) In case of loss covered by policies of insurance,
Mortgagee (or, after entry of decree of foreclogsure, the Purchaser
at the foreclosure sale o -decree creditor}! is hereby authorized,
ar lts option {i} to settle-ard adjust any claim without consent of
Mortgager, or (ii) allow Mortoagor to agree with the insurance
company or companies on the amount to be paid upon the 1less.

Mortgagor may itself adjust loscen. aggregating not in excess of
Fifty Thousand ($50,000) DPeollars. (In.any case Mortgagee is hereby
authorized to collect and receipt foc ary such insurance proceeds.
Expenses incurred by Mortgagee in acjuastment and collection of
insurance proceeds shall be additional I[ndsitedness Hereby Secured
and snall be reimbursed to Mortgagee upon demand.

{b) In the event of any insured damage or destruction of
the Premises or any part thereof (herein called an "Insured
Casualty"), and:

(i) If in the judgment of Mortgagee the Piemises can
be restored to an economic unit not legs valuable than pzicr to the
Insured Casualty and adequately securing the cutstanding balance of
the Indebtedness Hereby Secured, and the insurers do net deny
liability to the insureds, or

(ii) If under the terms of any lease which is prior
£0 tnlg Mortgage, Mortgagor 1s obligated to restore, repair,
replace or rebuild the Premises and such Insured Casualty does not
result in cancellation or termination of such lease or leases and
the insurers do not deny liability to the insureds,

then, if no Event of Default as hereinafter defined shall have
cccurred and be then continuing, the proceeds of insurance shall be

-8 -
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applied to the cost of restoring, repairing, replacing or
rebuilding the Premises as provided in Section 8, and Mortgagor
covenants and agrees to forthwith commence and diligently prosecute
such restoring, repairing, replacing or rebuilding. Mortgagor
shall pay all costs of such restoring, repairing, replacing or
rebuilding in excess of the proceeds of insurance.

(c) Except as provided in Subsection (k) of this Section
7, Mortgagee may apply the proceeds of insurance consequent upoen
any Insured Casualty upon Indebtedness Hereby Secured, in such
order or manner as Mortgagee may elect,

{di In the event preceeds of insurance shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding ¢f the Premises, Mortgagor covenants to restore, repair,
replace or sebuild the Premises to be of at least equal value and
of substantially the same character as prior to such damage or
destructicn; all’  to be effected in accordance with plans and
gpecifications toive first submitted to and approved by Mortgagee.

3, Disbursemer: of Insurance Proceeds. If Mortgagor is
antictled to reimbursenent out of insurance procee.ls held by
Meortgagee, such proceeds/ chall be disburged from time to time,
pursuant Lo a construction -escrcow estaklished with a title
insurance company acceptable to Mortgagee, upon Mortgagee being
furnished with (i) satisfactory evidence of the cost of completion
of r-storation, repair, replacement and rebuilding, (ii) funds
sufficient, in addition to the procaeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding, and
{(iii) such architect’s certificates, waivers of lien, contractor's
sworn statements and other evidences ol -cost and payment as the
Mortgagee may require and approve. No payment made prior to the
final completicn of the restoration, 1repalr, replacement or
rebuilding shall exceed ninety (90%) percent of the value of the
labor and material for work performed from time to time. Funds
other than proceeds of insurance shall be disbursed pricor ro
disbursement of insurance proceeds. At all times .:he undisbursad
balance of the insurance proceeds held by Mortgagee, together with
funds deposited or irrevocably committed to the satisfaciion of the
Mortgagee by or on behalf of the Mortgager for the purpcse, shall
be at least sufficient, in the judgment of Mortgagee, to.nay for
the cost of completing the restcration, repair, replacewent or
rebuilding the Premises, {ree and clear of all liens or claims for
lien. Morvgagee shall deposit such proceeds in a so-called Money
Market Account, or a reasonably equivalent account, and the
interest earned thereon shall inure to the benefit of Mortgagor.
Mortgagor shall pay all costs in connection with disbursement of
funds pursuant to this Section.

9. Condemnatgion. Mortgagor hereby assigns, transfers and
sets over unto Mcrtgagee the entire proceeds of any award or claim
for damages for any of the Premises taken or damaged under the
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power of eminent domain or by condemnation including damages to
remainder. Except ag hereinafter provided in this Section,
Mortgagee may apply the proceeds of the award in reduction of
Indebtedness Hereby Secured then most remotely to be paid, whether
due or not. Provided, however, if in the judgement of Mortgagee
the Premises can be restored or rebuilt to an economic unit not
less valuable than prior to the condemnation, and adeguately
securing the outstanding balance of the Indebtedness Hereby
Secured, Mortgagee shall permit and require Mortgagor to restore cor
rebuild the Premises, in which event, provided there then exists no
uncured Event of Default, the proceeds held by Mortgagee shall be
used to.reimburse Mortgagor for the cost of such rebuilding or
restoring. Further poovided if Mortgagoy is obligated to restore
or replace the damaged or destroyed buildings or improvements under
the terms of any lease or leases which are prior tc the lien of
this Mortgaac - and if such taking does not result in cancellaticn
of such lease or leases, the award shall be used to reimburse
Mortgagor for the cost of restoration and rebuilding provided that
Mortgagor is not-1n default hereunder and that no Event of Default
has occurred and is _then continuing. If Mortgagor is required o
permitted to rebuild or-restore the Premises as aforesaid, such
rebuilding or restoration shall be effected in accordance with
plans and specifications suomitted to and approved by Mortgagee and
proceeds of the awara shall be paid out in the same manner as
provided in Section 8 for the payment of insurance proceeds towards
the cost of rebuilding or restoration. If the amount of such award
is insufficient to cover the cogt, of rebuilding or restoration,
Mortgagor shall pay such costs in-éxcess of the award before being
entitled to reimbursement ocut of the award. Any surplus which may
remain out of the award after payment <f such costs of rebuilding
or restoration shall, at the option of-Mortgagee, be applied on
accounc of the Indebtciness Hereby Secured than most remotely to be
paid or be paid to any other party entitied theretoc. Mortgagee
shall deposit such proceeds in a so-called Money Market Account, or
a reasonably equivalent account, and the iantercst earned thereon
shall inure to the benefit of Mortgagor.

10. Stamp Tax. If any tax 1s due or becomes due in respect
of the issuance of the Note, Merrgagor shall pay such fax in the
manner required by such law.

11, Prepayment Privilege. Mortgagor may prepay the principal
of the Note without premium or penaliy, in whole or in part.

12. Effect of Extengiong of Time, Amendments on Junior Liens

and Others. If payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to
such extension, variation or release and their liability, and the
lien and all provisions hereof shall continue in full force and
effect; the right of recourse against all such persons being

- 10 -
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expressly reserved by Mortgagee, notwithstanding any such exten-
sion, variation or release., Any junior mortgage, or other lien
upon the Premises or any interest therein, shall be subject to the
rights of Mortgagee to amend, modify and supplement this Mortgage,
the Necte and the assignment of rents and security agreement
contained herein, and tc extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junior lien and without the lien of
this Mortgage, or any part thereof, losing its priority over the
rights of any such junior lien.

13. Mortgagee’'s Performance of Mortgagor‘s Obljgations. In
case of an Event of Default, Mortgagee either before or after
acceleration of the Indebtedness Hereby Secured or the foreclosure
of the lier _hereof and during the pericd of redemption, if any,
may, but shall not be required to, make any payment or perform any
act herein irn_any form and manner deemed expedient tc Mortgagee.
Mortgagee may, bas shall not be required to, make full or partial
payments of principal or interest on superior encumbrances, if any,
and pay, purchase, discharge, compromise or settle any tax lien or
other prior lien or «<itle or claim thereof, redeem from any tax
sale or forfeiture, contest any tax or assessment, and may, but
shall not be required tc¢,  complete construction, furnishing and
equipping of the improvement: upon the Premises and rent, operate
and manage the Premises and tii= Personal Property and pay operating
costs and expenses, including ranagement fees, of every kind and
nature 1in ccnnection therewitly. co that the Premises shall be
operational and usable. The amounti of all monies paid for any of
the purposes herein authorized, and-eil expenses paid or incurred
in connection therewith, including “actorneys fees and monies
advanced to protect the Premises and _thie lien herecf, shall be
additional Indebtedness Hereby Secured, whather or not they exceed
the amount of the Note, and shall become  immediately due and
pavable without notice, and with interest thereon at the Default
Rate sgpecified in the Note (herein called the "Default Rate").
Inaction of Mortgagee shall never be considered as @ waiver of any
right accruing to it on account of any default on.-the part of
Mortgagor. Mortgagee, in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate, without inquiry into the wvalidily of any
tax, assessment, sale, forfeiture, tax lien or title or claim
therecf; (b) for the purchase, discharge, compromise or settlement
of any other superior lien, may do so without inquiry as to the
validity or amount of any claim for lien which may be asserted; or
(¢) ip connection with the completion of construction, furnishing
or equipping of the Premises, the rental, operation or management
of the Premises or the payment of operating costs and expenses
thereof may do so in such amounts and to such persons ac Mortgagee
may deem appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or may perform the same itself,

SEYESR96




UNOFFICIAL COPY




UNOFFICIAL COPY

14. Ingpection of Premiges. Mortgagee may inspect the
Premises at all reasonable times and shall have access thereto
permitted for that purpose.

15. Regtricti Trangfer., It shall be an immediate Event
of Default and default hereunder if, without the prior written
congent cf Mortgagee:

{(a) Mortgagor shall create, effect, lease, contract or
consent to or shall suffer or permit any conveyance, sale,
encumbrance, lien or alienation of the Premises or any part thereof
or interast therein, except for (i} liens for which Morctgagese gives
its writren congent, and (ii) liens which Mortgagor has contested
or insured nursuant to Section 2 hereinabove: or

Y ~If all or any part of the beneficial interest in
Mortgagor, or-any succezsor in interest shall be sold, assigned or
transferred, or/contracted to be sold, assigned or transferred
without the pricy consent of Mortyagee;

in each case it shail be-an Event of Default even though such con-
veyance, sale, assignment, encumbrance, lien or transfer is
affecred directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwisge, Provided, however, that the
foregoing provisiong of this Section shall not apply to liens
gecuring Indebtedness Hereby Sccured, nor to the lien of current
raxes and assesgments not in defsult.

16. Events of Default. If one or more of the follewing
events {(herein called "Events of Defauit") shall occur:

(a} 1f Borrower has failed to payv within fifteen days of
the due date therecf any installment of priocipal or interest of
cthe Note, or if Borrower has failed to pay within for fifteen days
after notice from Lender to Borrowers of any other payment of
monies required to be made hereunder or under the Note or under the
Loan Agreement; or

(b) If a default pursuant to Section 1% heireof shall
occur and be continuing, without notice or period of gracle of any
kind; or

{¢} If (and for the purpose of this Section the term
Mortgagor irzludes a beneficiary of Mortgagor and each person who,
as co-maker, guarantor oY otherwise is, shall be or become liable
for or obligated upen all or any part of the Indebtedness Hereby
Secured) :

{1} any Mortgager shall file a petition in voluntary

bankruptcy under any Federal Bankruptcy Act or similar law, srate
or federal, now or hereafter in effect,

- 12 -
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{11} any Mortgagor shall file an answer or ctherwise
in writing admit ingolvency or inability to pay its debts,

{iii) Within ninety (900) days after the filing
against any Mortgagor of any involuntary proceedings under such
Bankruptcy Act or similar law, such proceedings shall not have been
vacated or stayed,

(iv) any Mortgagor shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for any Mortgagor or
for all or a major part of any Mortgagor’'s property or the
Premises, or any court shall take jurisdiction of all or the major
part ct.zny Mortgagor'’s property or the Premises in any involuntary
proceedings for Lhe reorganization, dissolution, liguidation or
winding up/ef any Mortgagor, and such trustee or receiver shall not
be discharged-or jurisdicrion relinquished or vacated or stayed on
appeal or otasrwise stayed within ninety {90} days, or

(v any Mortgager shall make an assignment for the
benefit of creditors 'or shall admit in writing its inability to pay
its debts generally as-they become due or shall consent to the
appointment of a receiver or trustee or liquidator of all or the
major part of its properly or the Premises; oOr

(d) 1f default snall continue for fifrteen (15) days
after notice thereof by Mortcagsze to Mortgagor in the due and
punctual performaiice or observense of any other agreement or
condition herein or contained irn-the Note or the Loan Agreement
axcept if the nature of the default iz such that it cannot be cured
in fifteen days and curs is beguo within fifteen days and
thereafter diligenrly pursued such defaiit shall not be considered
an Event of Default; or

{ey If the Premisges shall be abardwned; or

(g} If any Maker of the Note shall die or be declared
legally incompetent; or

(f) If there is an Event of Default under tunac Leasehcld
Estace Mortgage, Assignment of Rents, Security Agreemenc ~nd UCC-2
Financing Statement dated :the date hereof and made by Beneiliciary
and Lasalle National Trust, N.A., as Trustee under Trust Agreement
dated June 1, 1995 and known as its Trust No, 119549 to Mortgagee
on that property commonly known as 199 E. Lake Shore Drive #5E,
Chicago, Illinois;

then Mortgagee is authorized and empowered, at its option, without
affecting the lien hereby created or the priority of said lien or
any right of Morrgagee hereunder, to declare, without furcher
notice alil Indebtedrness Heraby Secured immediately due and payable,
whether or not such default be thereafter remedied by Mortgagor,
and Mortgagee may rmmediately prcceed to foreclose this Mortgage

- 13 -
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and to exercise any right, power or remedy provided by this Mort-
gage, the Note, any document securing the Note or by law or in
equity.

17. Foreclosgure. When the Indebtedness Hereby Secured or any
part thereof shall become due, by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for the
Indebtedness Hereby Secured or any psrt thereof. In any suit or
proceeding to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale, all
expenditures and expenses whicii may be paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, appraisers’ feesg, outlays
for detumentary and expert evidence, stenographersg’ charges,
publicatidn costs and costs {which may be estimated as to items to
be expended after entry of the decree) of procuring abstracts of
title, titleé searches and examinations, title insurance policies,
and similar dats .and assurances with respect to title to prosecute
such suit or to- evidence to bidders at sales, which may be had
pursuant to such/decree, the true conditions ct the title to or
value of the Premises All expenditures and expenses in cthis
Section menticned and expenses and fees as may be incurred in the
protection of said Premlsez and the maintenance of the lien of this
Mortgage, including the tzes of any attorney employed by Mortgagee
in any litigation or proceedinos affecting this Mortgage, the Note,
the Lcan Agreement or the Przmises, including probate and bank-
ruptcy proceedings, or in prewaration for the commencement or
defense of any proceeding or thrseatened suit or proceeding, shall
be immediately due and payable by the Mortgagor, with interest
thereon at the Default Rate as set foxth in the Note.

18. Recejver. Upon, or at anv time after, the filing of a
complaint to foreclose this Mortgage, the \court may appoint a
receiver of the Premises. Such appointwen¢ shall be made as
provided before or after sale, without netice, without regard to
solvency or insolvency of Mortgagor and without” regard to the then
value of the Premises or whether the same shall be then occupied as
a homestead or not. Mortgagee or any holder of tine Note way be
appointed as such receiver. Such receiver shall have the power to
collect the rents, issues and profits of the Premises aiwing the
pendency of such foreclosure suit and, in case of a s@i2 and a
deficiency, during the full statutory period of redemption,.»£ any,
whethar there be a redemption or not, as well as during any further
times when the Mortgagor, except for the intervention of such
receiver, would be entirled to collecticn of such rents, issues and
profits and all other powers which may be necessary or are usual 1in
such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The
court may, from time to time, authorize the receiver to apply the
net income from the Premises in his hands in pavment in whole or in
part of:
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(a) the Indebredness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to
the lien hereof or of such decree, provided such application is
made prioxr to the foreclogure sale; or

{b} the deficiency in case of a sale and deficiency.

19. Ingurance Upon Foreclosure. In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policies, 1if not applied in Mortgagee’s sole
discrerion to rebuilding or vrestoring the buildings or
improvewents, shall be uged to pay the amcunt due in accordance
with any Recree of foreclosure and any balance shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the
court may piovide in its decree that the decree creditor may cause
a new loss pavable clause to be attached to each casualty insurance
policy making the proceeds payazble to decree creditors. Any such
foreclosure decree-may further provide that in case of one or more
redemptions under suld decrree, esach successive redemptor may cause
the preceding loss ~<lause attached to each casualty insurance
policy to be canceled and a new loss clause to be attached thereto,
making the proceeds thereunder payable to such redemptor. In the
event of foreclosure sale  Mortgagee is authorized, without the
consent of Mortgagor, to assiga any and all insurance poclicies to
the purchaser at the sale or co. iake such other steps as Mortgagee
may deem advisable to cause the interest of such purchaser to be
protected by any of the said insiruance policies.

20. Mortgagee in Possessicn. Nething shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of
actual taking of possession of the Premises by Mcortgagee.

21. Morrtgagee’s Right of Possesgsion. Jpon or at any time
after filing a complaint tc foreclose this MoriZauge, the court may
appeint Mortgagee as mortgagee-in-possession O the Premises in
accordance with Section 15-1701 of <the TIllinois Mortgage
Foreclogsure Law (the "Act"),

22. Title in Mortgagor’'s Successorg. 1f ownershin of the
Premises becomes vested in a person or persons other than Mortga-
gor, Mortgagee may, wWithout notice to Mortgagor, deal wirh such
successor or successors in interest of Mortgagor wirh retference to
this Mortgage and the Indebtedness Hereby Secured in the same
manner as with Mortgageor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, transfer or change of
ownership of the Premises. Nothing in this Section shall vary or
negate the provisions of Sectian 15 hereof.

SEVYSRK\I6
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23, Assignment of Rents, Issues and Profits.

(al Gra of curit . Mortgagor hereby
assigns and transfers to Mortygagee &ll the rents, issues and
profits of the Premises and all present and future leases upon all
or any part of the Premises and any and all extensione and renewals
thereof ("Leases") and all security deposits or interest therein
now or hereafter held by Mortgager, and hereby givesg to and confers
upon Mortgagee the right, power and authorily to collect such
rents, lssues and profits. If an Event of Default occurs,
Mertgagor irrevocably appoints Mortgagee its true and lawful
attornev-in-fact, at the option of Mortgagee at any time and from
vime to.cime, to demand, receive and enforce payment, to give
rece.pts, releaseg and satisfactions, and to sue in the name of
Mortgagor cr-Mortgagee for all such rents, issues and profits and
applLy the szame-to the indebtedness secured hereby. The assignment
of the rents, irgues and profite of the Premises in this Section i
intended to be za absolute assignment from Mortgagor to Mortgagee
and not merely the passing of a security interest.

{b) Mortgagor's Representations. Mortgagor represents
that: (i} it has made 10 prior assignment or pledge of the rents

assigned hereby or of Martgagor's interest in any of the Leases;
(11} to the best of Mortgagor's knowledge no default exists in any
of the Leases; (iii) to the Lzst of Mortgagcr's knowledge none of
rhe Leases have been modified; and (iv) no prepayment of any
installment of rent for more than-two (2) months due under any of
rhe Leases has been received by Mectgagor.

{c) Negative Covenants of /Mortgaqor. Mortgagor will
nct, without Mortgagee‘'s prior writter-ceonsent: (i) execute an
assignment or pledge of the rents from the Premises or any part
rheresof or of the Mortguagor's interest in any . of the Leases; (ii}
terminate or consent to the cancellation or surrender ¢f any of the
Leases except in the ordinary course of business; (iii} modify,
extend or otherwige alter the terms of any of the Leases except in
the ordinary course of business; (iv) accept prepaymnents more than
one month in advance of any installments of rents ‘o become due
under any of the Leases; or (v) execute any lease of «all or any
porticn of the Premises except for actual occupancy by tihs lessee

thereunder.

(d) Affirmative Covenants_ of Mervgagoy. Mortgagor at
its scle cost and expense will (i) at all times promptly and
faichfully abide by, discharge or perform all of the covenants,
conditions and agreements c¢ontained in the Leases; (ii) enforce or
secure the performance of all of the covenants, cecnditions and
agreements of the Leases on the part of the lessees to be kept and
performed: (iii) appear in and defend any action or proceeding
aricing under, growing out of or in any manneyr connected with the
Leases or the cobligations, duties or liabilit:es of Mortgagor, as
lessor, and of the lessees thereunder, and pay all reasonable costs
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and expenses of Mortgagee, including reasonable attorneys’ fees, in
any such action or proceeding in which Mortgagee may appear; {iv)
transfer and assign to Mortgagee any and all Leases subsgegquently
entered into, which shall be made upon the same or subscantially
the same terms and conditions {at current market rates) as con-
tained in the Leases presently in effect, and make, execute and
deliver to Mortgagee upon demand any and all instruments reguired
to effectuate said assignment; (v} furnish to Mortgagee, within ten
(10) days after a request by Mortgagee to do so, a written
statement containing the names of all lessees of the Premises or
any part thereof, the terms of their respective Leases, the spaces
occupied and the rentals payable thereunder as to Leases in which
Mortgagsr) has an interest; (vi) use, within five (5) days of the
demand thérefor by Mortgagee, commercially reasonable efforts to
request from any lessee under any of the Leases a certificate with
regpect to ihe status thereof as to Leases in which Mortgagor has
an interest; and (vii) furnish Mortgagee promptly with copies of
any notices of ‘default wiich Mortgagor may at any time forward to
any lessee of theFremises or any part thereof.

(e) Defeasance. Until an Event of Default, as such term
is defineda herein, Mortgagee shall not exercise any rights
hereunder and Mortgagor =iizll have the right to collect upon, but
not prior to accrual, all rents, issues, profits and advsnces from
the Premises and to retain, “:se and enjoy the same, The rents,
issues and profits are hereby assigned absolutely by Mortgagor to
Murtgagee contingent only upon. rhe occurrence of an Event of
Default under this Mortgage or the /lote.

24, Collection Upcon Default.

(a) Upon any Event of Default, mortgagee, but without
obligation so to de and without releasing” Mortgagor £from any
obligation hereof, may make or do the same Ii such manner and to
such extent as Mortgagee may deem necessary to praotect the security
hereof, including specifically, without limiting its general
powers, the right to appear in and defend any acticn or proceeding
purporting to affect tha security hereof or the rights cr powers of
Mortgagee, and also the right to perform and discharge-each and
every obligation, covenant and agreement of Mortgagor in tpe Leases
contained, and in exercising any such powers to 1lncur.and pay
necessary and reasonable costs and expenses, including reasonable
accorneys' fees, all at the expense of Mortgagor.

{b) Mortgagee shall not be obligated to perform or dis-
charge, nor doesg it hereby undertake to perrorm or discharge, any
obligation, duty or liability under the Leases or under or by
reagson of this assignment. Mortgagor shall and does hereby agree
to indamnify and held Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under the
Leases or under or by reason of this Mortgage and of and from any
and all claims and demands whatsoever which may be asserted against
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it by reascn of any alleged obligations or undertaking on its part
to perform or discharge any of the terms, covenants or agreements
contained in the Leases. Should Mortgagee incur any such liabili-
ty, loss or damage under the Leases or under or by reason of this
assignment or lu the defense of any such claims or demands, the
amount thereof, including reasconable costs, expenses and reasonable
attorneys’ fees shall be secured hereby, and Mortgagor shall
reimburse Mortgagee .herefor with interest at the default rate
provided in the Note immediately upon demand.

(c) A demand on any lessee by Mortgagee for the payment
of the rent on any Event of Default claimed by Mortgagee shall be
sufficrent warrant to tue lessee to make future payment of rents to
Mortgagee without the necessity for further consent by Mortgagor,
and any peison may and is hereby authorized to rely thereon,

{dr To the extent that Mortgager has the right to so do,
Mortaagor does further specifically authorize and instruct each and
every present and future lessee of the whole or any part of the
Premises tc pay all wapaid rental agreed upon in any tenancy to
Mcrtgagee upon receipt of demand from Mortgagee to pay the same,
and Mortgagor hereby waives the right, claim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee or coumpliance with other requirements of
Mortgagee pursuant to this” assignment. Mortgagee shall make a
demand on such lessees only after an Event of Default.

{e) Upon or at any tirmé. after an Event of Default,
Mortgagee may, without further notice; either in person or by agent
with or without bringing any action cr proceeding, or by a receiver
to be appointed by a court, and, eithzr with or without taking
possession of the Premises, in the name of Mortgagor or in its own
name sue for or otherwise collect and receive. such rents, issues,
profics and advances, 1including those past'.due. and unpaid, and
apply the same, less reasonable costs and expens<s of operation and
collection, including, but not being limited (vo, reasonable
attorneys’ fees, management fees and broker’s commissicns, upon any
indebredness secured hereby, and in such order as Morrtgagee may
determine. Mortgagee reserves, within its own disccecion, the
right to determine the method of collection and the extenc to which
enforcement of collection of delinquent rents shall be presecuted
and shall not be accountable for more monies than it actually
receives from the Premises. The entering upon and taking posses-
sion of the Premises or the c¢ollection of such rents, 1lssues,
profits and advances, and the application thereof, as aforesaid,
shall not cure or waive any default hereunder and Mortgagee may
continue to so possess and collect even after any such default has
been cured. Mortgagor agrees that it will facilitate in all
reasonable ways Mortgagee’s collection of said rencs, and will.
upon request by Mortgagee, promptly execute a written notice to
each lessee directing the legsee to pay rent to Mortgagee.

- 18 -
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25. Security Agreement. This instrument shall also serve as
a grant of security interest of the Personal Property provided
herein. Concurrently with the execution hereof, Mortgagor will
execute such UCC Financing Statements as are requested by Mortgag-
ge, and will from time to time thereafter forthwith upon request by
Mortgagee execute such additional Financing Statements and
Continuation Statements as Mortgagee may request.

Mortgagor hereby makes the following representaticns and
warranties regarding the Personal Property:

(a) the Personal Property (except for receivables and
bank aczounts) will be kept at the Premises. Mortgagor will rnot
remove theo. Persanal Property from the Premises without the pricr
written consent of Mortgagee, which consent may be withheld in
Mortgagee’s  sole and absolute discretion, unless the Personal
Property is obablete, damaged, sold or disposea of and replaced by
Personal Froperty of comparable quality and value;

(b} excezt for the security interest granted hereby
Mortgagor is the owner of the Personal Property free from any
adverse lien, security interest or encumbrance; and Morrgagor will
defend the Personal Prapezty against all claims and demands of all
persorns at any time claiming the same or any interest therein;

(c) no Financing Scarement covering any cf the Personal
Property or any proceeds therecf 1s on file in any public office,
other than financing statements to be released by reason of
payments to be made from disbursements of monies borrowed and
cecured hereby. Mortgagor shall immediately notify Mortgagee iu
writing of any change in name, addrese, identity or ownershirp
structure from that shown in this Mortgege, and shall also upon
demand furnish to Mortgagee such further-jiaformation and shall
execute and deliver to Mortgagee such financing statements and
other decuments in form satisfactory to Mortgage~. and shall do all
such acts and things as Mortgagee may at any tine or from time to
time reasonably request or as may be necessary or appropriate to
eatablish and maintain a perfected security interest in the
Personal Property as security for the Indebtedness Hereoy Secured,
subject to no adverse liens or =ncumbrances; and Mortgagol-will pay
the cost of filing the same or Ziling or recording this Morpyage in
all public offices wherever filing or recording is deemed Dby
Morrgagee to be necessary or desirable. The criginal or a carkon,
rhotographic or other reproduction of this Mortgage is sufficient
as a financing statement;

{(d} Mortgagor will not sell or offer to sell, assign,
pledge, lease or otherwise transfer or encumber the Personal
Property or any interest therein {unless such Personal Property is
obsclate cr removed for aestehtic or design purposes or sold or
dispecsed of and, 1n all such events, is replaced by other Personal
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Property of comparable quality and value) without the prior written
congent of Mortgagee; and

(e} Mortgagor will keep the Perscnal Property free from
any adverse lien, security interest or encumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destroy the Personal Property or any part thereof, and shall not
use the Persconal Property in violation of any statute, ordinance or
policy of insurance thereon.

Until the occurrence of arn Event of Default, Mortgagor may
have possession of the Perscnal Property and use it in any lawful
manner . not inconsistent with this Mortgage and not incongistent
with any_ policy of insurance thereon.

Upon Xne _ocrurrence of an Event of Default (regardless of
whether the Code has been enacted in the jurisdiction where rights
or remadies are asgerted} and at any time thereafter Mortgagee
shall have the remedies of a secured party under the Uniform
Commercial Code of Tijinoig, including without limitation the right
to tcake immediate and  exclusive possession of the Personal
Property, or any part tnereof, and for that purpose may, so far as
Mortgagor can give authogfity therefor, with or without judicial
process, enter (if this can be done without breach of the peacej,
upon any premises on whicn/the Persconal Property cor any part
thereof may be situated and reuwcve the same therefrom (provided
that if the Perscnal Property is Affixed tc the Real Estate, such
ramoval shall be subject to the zanditions stated in the Jniform
Commercial Code of Illinois;); and Mortgagee shall be entitled to
hold, maintain, preserve and prepare ihe Personal Property for
sale, until disposed of, or may propose to retain the Persoconal
Property subject to Mortgager’s right of redenption in satisfaction
of Mortgagor’s obligations as provided in-the Uniform Commercial
Code of Illinois. Mortgagee, without removal, may render the
Personal Property unusable and dispose of the Zelsonal Property on
the Premises. Mortgagee may require Mortgagor Lo assemble the
Personal Property and make it available to Mortgages for possession
at a place to be designated by Morigyagee which (i3 reasonably
convenient to both parties. Unless the Personal Prmperty is
perishable or threatens to decline speedily in value oi-is of a
type customarily sold on a recognized market, Mortgagee will give
Mortgagor at least fifteen (15) days’ notice of the time and place
of any public sale thareof or of the time after which any private
sale or any oth:. intended disposition thereof is tc be made. The
requirements of reasonable notice shall be met if such notice is
malled. postage prepaid, to the address of Mortgagor shown in this
Mortgage at least fifteen (15) days before the time of the sale or
disposition. Mortgagee may buy at any public sale and if the
Personal Property is of a type customarily sold in a recognized
market or is ¢f a type which is the subject of widely distributed
standard price quotations, he may buy at private sale., The net
proceeds realized upen any such disposition, after deduction fsr
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the expenses of retaking, holding, preparing for sale or lease,
selling, leasing and the like and reasonable attorneys’ fees and
legal expenses incurred by Mortgagee both before and after
judgment, if any, shall be applied in satisfaction of the Indebted-
ness Hereby Secured. Mortgagee will account to Mortgagor for any
surplus realized on such disposition and Mortgagor shall remain
liable for any deficiency. All rights and remedies under this
Mortgage are subject to applicable bankruptcy law.

The remedies cf Mortgagee heresunder are cumulative and the
exercise of any one or more of the remedies provided for herein or
under the Uniform Commercial Code of Illinoie shall not be
constru=d as a waiver of any of the other remedies of Mortgagee so
long as aiy parc of Mortgagor's obligations remains unsatistied.

All riub:cs of Mortgagee in, to and under this Mortgage and in
and to the Personal Property shall pass to and may be exercised by
any assignee thegeof. Mortgagor agrees that if Mortgagee gives
notice to Morrtgager of an assignment of said rights, upon such
notice the 1liabilicv of Mortgagor to the assignee shall be
immediate and absolucz.

Mortgagor will not-get up any claim against Mortgagee as a
defense, counterclaim or seloff to any action brought by any such
assignee for the unpaid balaize owed hereunder or for possession of
the Personal Property, providec-that Mortgagor shall net waive
hereby any rignt of action to th=a extent that waiver thereof is ex-
pressly made unenforceable under arplicable law.

26. Rights Cumulative. Each ~ right, power and remedy
conferred upon Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
ereafter existing, at law or in equity, and sgach and every right,
power and remedy so existing may be exercised from time tc time as
often and in such order as may be deemed expeniznt by Mortgagee,
and the exercise or the beginning of the exercise of ocne right,
power cr remedy shall not be a waiver of the right to exercise at
the same time or thereafter any other right, power ot itemedy. No
delay or cmission of Mortgagee in the exercise of any vight, power
or remedy shall impair any such right, power or remedy. or bhe
construed to be a waiver of any default or acquiescence therain.

27. Succescors and Assigns. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon Mortgagor and its successors and assigng, including each and
every from time to time record owner of the Premises or any other
person having an interest therein, and shall inure to the benefit
of Mortgagee and its successors and assigns. Wherever herein
Mortgagee is referred to, such reference shall be deemed to include
rhe holder of the Note, whether so expressed or not; and each such
holder of the Note shall have and enjoy all cf che rights,
privileqes, power®, options and benefits afferded hereby and
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hereunder, and may enforce all and every of the terms and provi-
gions hereof, as fully and to the same extent and with the same
effect as if such from time to time holder were herein by name
designated the Mortgagee.

28. Provigions Severable. The unenforceability or invalidity
of any provisions hereof shall not render any other provisicns
herein contained unenforceable or invalid.

29. Wajiver of Defenge. Actions for the enforcement of the
lien or any provision hereof shall not be subject to any defense
which would not be good and available to the party interposing the
same ia.~n action at law upon the Note, and all such defenses are
hereby warved by Mortgagor.

30, 42pniong and Pronouns. The captions and headings of the
various sectionz of this Mortgage are for convenience only, andg are
not to be constiued as confining or limiting in any way the scope
or intent of the'provisions herecf. Whenever the context requires
or permits, the sinjular shall include the plural, the plural shall
include the singular”and the masculine, feminine and neuter shall
be freely interchangeanle.

31. Addresses and Not.izes. Any notice which any party hereto
may desire or may be required to give ro any other party shall be
in writing, and the mailing {lhereof by certified mail to the
addresses hereafter set forth or Lo such other place as any party
heretc may by notice in writing designate, shall constitute serxrvice
of notice hereunder effective three’ [3) days after deposit in the
U.8. Mails:

IF TO MORTGAGEE: The PrivateBank and Trust Company
10 N. Dearborn Stresac
Chicago, Illinois 60607
Attn: Loan Operations

IF TO MORTGAGOR: William H. Plummer
Frentier Risk Management, Ino
300 5. Wacker Dr., Sulte 9CO
Chicago, Iilinois 60606

and

LaSalle Nacicnal Trust, N.A., as Trustee
under Trust No. 107358

135 5. LaSalle Street

Chicage, Illinocis 60690

32, No_ Liapility on Mortgagee. Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
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discharge, and does not hereaby undertake to perform or discharge,
any abligation, duty or liability of Mortgagor, whether hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may incur
under or with respect to any portion of the Premises or under or by
reascn of its exercise of rights hereunder; and any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligation or undertaking on its part to perform or
discharge any of the terms, covenants or agreements contained in
any of the contracts, documents or instruments affecting any
portion of the Premigses or affecting any rights of the Mertgagor
thereto. Mortgagec shall not have responsibility for the control,
care, management or repair of the Premises or be responsible or
liable for.arnv negligence in the management, operation, upkeep,
repalr or control of the Premises resulting in loss or injury or
death to any tenant, licensee, employee, stranger or cther perscn.
No liability shall-pe enforced or asserted against Mortgagee in its
exercise of the yovers herein granted to it, and Mortgagor
expressly waives and releases any such liability. Should Mortgagee
incur any such liabilitly,' loss or damage under any of the leases
affecting the Premises o©r under or by reason hereaf, or in the
defense of any claims or «emends, Mortgagor agrees to reimburse
Mortgagee immediately upon «Lemand for the full amount thereof,
including costs, expenses and ailtorneys’' fees.

33. Mortgagee not a Joint Vencurer or Partner. Mortgager and
Mortgagee acknewledge and agree thac Mortgagee is nor and in no
event shall be deemed to be a partisr or joint venturer with
Mortgagor or any beneficiary of Mortgage:r, Mortgagee shall not be
deemed tc be a partner or joint venturer con account of its becoming
« mortgagee irn possession or exercising any wights pursuant to this
Mortgage or pursuant to any other instrument ¢r document avidencing
or securing any of the Indebtedness Secured Hershy, or otherwise,

34. Hazardous Subgtances. Mortgagor shall not cause or
permit the presence, use, disposal, storage, or r:lease of any
Hazardous Substances on or in the Premises. Mortgagoc shall not
de, neor allow anyone else r£o do, anything affecting the Fremises
rhat ig in violation of any Envirommental Law. The preceding two
sentences shall not apply to the presence, use, or storage on the
Premises of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses
and to maintenance of the Premises.

Mortgagoyr shall promptiv give Mortgagee written notice off any
investigation, c¢laim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the
Premises and any Hazardous Substance or Environmentai Law of which
Mortgagor has actual knowledge. If Mortgagor .=2arns, oY 1is
notified by any governmental cor regulatory authority, that any
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removal or other remediation of any Hazardous Substance affecting
the Premiges is necessary, Mortgagor shall preomptly take all
necessary remedial actions in accordance with Environmental Law.

As used in r+is paragraph 34, "Hazardous Substances" are those
substances defined as toxic or hazardous substances by Environ-
mental Law and the following substances: gascline, kerosene, other
flammable or toxic petroleum products, toxic pesticides and
herbicides, wvolatile solvents, materials containing asbestos or
formaldehyde, and radicactive materials. As used in this paragraph
34, "Environmental Law" means federal laws and laws of the State of
1llinois that relate to health, safety or environmental protecticn.

35. Subgeguent Loan Disbursements. This Mortgage is givern to

secure and shall be a valid lien as to all the Indebtedness Hereby
Secured and secures presently existing Indebtedness Hereby Secured
and future Tndebtedness Hereby Secured as it arises within twenty
vears from the diate hereof to the same extent as 1if such future
Indebtedness Hereby Secured arose on the date of the execution of
this Mortgage althouyh the amount and character of the Indebtedness
Hereby Secured may veiry during the term of this Mortgage. This
Mortgage is intended to’and shall be valid and have priority over
all subseguent liens and-eacumbrances, including statutery liens,
except solely taxes levied on the Premises, to the extent of the
amount of the Note, plus “ixrerest and any disbursements made
pursuant to the Note, Mortgage and Loan Agreement.

36. Financing Statement. This Mortgage is intended to be a
financing statement with the purvidw/of section 9-402 (§) of the
Uniform Commercial Code with respecti c¢n the collateral and the
goods described herein, which goods are and may become fixtures
relating to the Premiseg. The addresses of Lhe Mortgagor as Debtor
and the Mortgayee as Secured Party are ser {orth herein. This
Mortgage is to be filed for record with the kscorder of Deeds of
the county or counties where the Premises are locuted, Trustee is
the record owner of the Premises.

37. Jury Waiver. Mortgagor knowingly, volantarily and
intentionally waives irrevocably the right it may have to.trial by
jury with respect to any legal proceeding based hereon, Or arising
out of, under or in connection with the Note, the Indehtodness
Hereby Secured, or the Premises, or any agreement execut&d oOr
contemplated to be evzcuted in conjunction herewith or any course
of conduct or course of dealing in which Mortgagee and Mortgagor
are adverse parties. This provision is a material inducement for
Mortgagee in granting any financial accommodation to Mortgagor.

38. Trugtee Exculpation. This instrument is exgcuted by
f.aSalle National Trust, N.A., ag Trustee, not individually or
cersonally, but solely as Trustee as aforesaid, in the exercise of
the power and authority conferred upon and vested in them as such
Trustee, and it is expressly understcod and agreed that nothing
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herein contained shall be construed as creating any liability on
Trustee personally to pay any indebtedness arising or accruing
under or pursuant to this instrument, or to perform any covenant,
undertaking, representation or agreement, either expreass or
implied, contained in thig instrument, all such perscnal liability
of Trustee, if any, being expressly waived by each and every person
now or hereafter claiming any right under this instrument.

39. Junior Mortgage. This instrument and all other securlty
documents securing the Note are subordinate to the lien of The #ortlo -
ﬁhp#cawwqa\ Mortgage recorded as Document No., 75Lgﬁf ~which securesg
a note {"First Note") in the amount of $404%0 -ctand all other
documeqit 3 securing this First Note.

IN WITNMESS WHEREOF, the undersigned have caused these presents
to be executad and delivered on

LaSalle Nationai Trust, N.A.,
as Trustee under Trust Agree-
mernt dated Decembec 5.~ 1983 and
%&9%3 s Trust No, 1073188
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STATE OF ILLINOQIZ
85
COUNTY OF C O O K
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The undersiyned, a Notary Public in and foz the St,ag: !\?nd Courﬁty
aforesaid, does hereby certify that JOSUUH W tawg and o NG A STAL
(7-¢x. President and __ AVS/ Secretary, respeccively, of fagalle
Naticnal Trust, N.A., as Trustee as aforesaid, persconaily known to me LO
be the same persons whose names are subscribed to the foregoing instru-
ment, appeared before me this day in person and acknowledgea that they
signed and delivered the said instrument as their own free apa.voluntary
act and as the free and veluntary act of said Trustee, for {7 uses and

purposesg therein set Forch.

s N
GIVEN under my hand and Notarial Seal A/ (< , 1996,

li?j, ‘ f /,{, L

Notary Puplic

fh\ﬁp&&!;

1O FICIAL, SEALY
) ViCx HOWE
$NITARY PUBLIC STATE OF L LINOI
My Commission: Bapees 1211948
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STATE OF ILLINOIS )

} s
CQUNTY OF C 0 O K }

The undersigned, a Notary Public in and for the State and County
aforesaid, does hereby certify that William H. Plummer, personally known
to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that

he signed and delivered the said instrument as his own free and voluntary
act for the uses and purpases therein set forth.

GIVEN under my hand and Notarial Seal /l)miﬂ,mjel.’_ /5, 1996.

Notary Publi

APy,

P a

“OFFICIAL SEAL”
LAURA J, SMILEY
Notary Public, State of Mincig
My Commission Expires 10/6/99
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LEGAL DESCRIPTION:

The East 12 feet of Lot 13 and the West 28 feet of Lot 14 in
Culver’s Addit.ion to Chicago in the Northeast ¥ of the Northwest Y
of Section 28, Township 40 North, Range 14 East of the Third
Principal Meridian, in Cook County, Illinois

CCMMONTL Y, KNOWN AS:

454 W. Barry Street, Chicago, Illinois
P.I.N.: 14-28-105-035
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