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MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (the
“Mortgage”) is made on and as of November 19, 1996, by PROGRESSIVE SQUARE LIMITED
PARTNERSHIP PHASE [, an [llinois limited purtnership huving its principal place of business
at 56 East 48th Street, Chicago, illinois 60615, (“Progressive” or the "Mortgagor") to THE
CHICAGO COMMUNITY LOAN FUND, an llinois not-for-profit corporation located at 343
South Dearborr Street, Suite 1001, Chicago, Ninois 60604 (the “Lender”). Al capitalized
terms used but not defined in this Mortgage shall have the meanings set forth in thut certain
Loan Agreement (the "Loan Agreement”) made of even date herewith among the Lender,
the Mortgegerand the general purtner of the Mortgagor, THE NATIONAL PROGRESSIVE
INSTITUTE FSx COMMUNITY DEVELOPMENT, un [llinois not-for-profit corporation, ("NPI"
and, together witn iz Mortgagor, the “Borrowers™),

FOR GOOD AND/ALUABLE CONSIDERATION, including the indebtedness under the
Loun Agreement, the receiot of which is hereby acknowledged, the MORTOAGOR HEREBY
WARRANTS, GRANTS, BARCAINS, SELLS, ASSIGNS, RELEASES, ALIENATES, TRANSFERS,
PROMISES, CONVEYS AND MORTGAGES TO THE LENDER, ITS SUCCESSORS, ASSIGNS AND
LEGAL REPRESENTATIVES FOREVZR, the real estute situated in Cook County, illinois legully
described on Exhibit A attached hereto-od. incorporated herein (the "Rea! Estate”); und the
Mortgagor hereby forever grunts to the -ender, its executors, administrators, legal
representitives, successors and assigns a security-interest in and a lien upon the leases, rents,
profits and proceeds of the Reul Estate and upun certain personal property hereinafter
described tocated in or on or used in connection witethe Real Estate;

TOGETHER WITH all estates, claims, demands, rigis, title und interest that the
Mortgagor may now huve or hereafter acquire in and to uny-land or vaults lying within the
right-of-wity of or occupied by uny street, alley, passage, uvenvs. highway or other way
(whether open or proposed, vacated or otherwise), sidewalks, ulieys,-public places or uny
other strips or gores of land adjacent to, adjoining or used in conneciion with the Real
Estate; all improvements, tenements, hereditaments, gas, oil, minerals, enscments, fixtures,
appurtenances and all other rights and privileges thereunto belonging o rpnertining,
including all ensements, rights-of-way and rights used in connection therewith or 4+-a means
of access thereto; all tenements, hereditaments und uppurienances thereof and tharsio: all
developmental rights, uir rights, water, water rights and shares of stack evidencing the same,
including homestead and any other cluim ut luw or in equity {collectively, the “Appurtenant
Rights",

TOGETHER WITH all right, title and interest that the Mortgagor muy now hive or
hereafter ucquire in and to all buildings und improvements now or hercafter erected on the
Real Estate, including, without limitation, il landscaped and recreation areas and all on-site
paved parking areas; all fixtures, attachments, appliances, equipment, machinery and other
articles attached to and forming u part of said buildings and improvements, including
without limitation all appuratus, machinery, equipment, and uppliances of the Mortgagor
now or hereafter therein or thereon used to supply heat (whether single units or centrally
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controlled), gas, air conditioning (whether single units or centrully controlled), water, light,
power, ventilation, and refrigerution and to treat or dispose of refuse or waste; and all
screens, window shades, blinds, storm doors and windows, floor coverings, and awnings
(collectively, the “Improvements” ),

TOUETHER WITE all right. title und interest that the Mortgagor may now have or
hereafter acquire in und 1o all apparatus, machinery, equipment, and uppliances of the
Mortgugor, used or useful for or in connection with the maintenance anc operation of the
Real Estate or intended for the use or convenience of tenants, other oceupuants, or patrons
thereof; all items of furniture, furnishings, equipment, und personal property uxed or useful
in the opereiion of the Renl Estute; all building materials and equipment located on the Real
Estate andipiended for construction, reconstruction, alteration, repair or incorporation in
or to the Improvoments, whether or not yet incorporated in the Improvements; and all
replacements and substitutes for the foregoing regardless of whether any of the foregoing is
ot shall be in, on or attached to the Real Estate (collectively, the “Personalty™ ),

TOGETHER WITH il right, title and interest of the Mortgagor in and to all options to
purchase or lease the Real ‘Esizie, the Improvements or any portion thereof or interest
therein, and any grealer estate in_the Reul Estate owned or hercafier avquired (collectively,
the “Options™);

TOGETHER WITH all interests, estatssor other cluims, whether at law or in equity,
vhich the Mortgugor now has or muy-hereafter acquire in the Real Estate, the
Improvements, the Personal Property or the Opticas;

TOGETHER WITH all the estute, interest, right, ntle, other claim or demand, which the
Mortgagor now has or muy hereafter acquire, including cleims or demands with respect to
the proceeds of insurance in effect with respect 1o the Mortgsnged Property (as hereinafter
defined) and any and all uwards, claims for damages, judgmerts, settlements and any other
compensation made for or ay a resuit of the tuking by emipcnt domain, or by any
proceedings or purchase in lieu thereof, of the whole or any pui of the Mortgaged
Property, including, without limitation, any awards resulting from a chunge of grade of
streets and awards for severance damages (collectively, the “Proceeds™ ),

TOGETHER WITH all the rents, issues and profits of the Real Estate and sny-and all
present and future leases or other agreements relative 1o the use or oceupuncy o ihe Reul
Estate and all rents, issues, profits, revenues, royalties, bonuses, rights and benefits due,
payable ar accruing (including all deposits of money made us udvance rent or for security)
under such leases or agreements, including, without limitution, all cash or security deposits,
advance rentals and deposits or payments of a similar nature, together with the right, but not
the obligation, to coliect, receive, and receipt for all such ents or revenues and apply them
to the indebtedness secured hereby and (o demand, sue for and recover the same when due
or payable (collectively, the “Renrs™);

TOGETHER WITH all goodwill, rademarks, trade names, option rights, purchase
contracts, books und records and general intangibles of the Mortgngor relating to the Real
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Estate or the Improvements; all sccounts, contruct rights, instruments, chattel paper and
other rights of the Mortgugor for puyment of money for services rendered, for property
sold, for money lent or for advances or deposits made; and any other intangible property of
the Mortgugor reluted to the Real Estate, the Appurtenant Rights, the Improvements or the
Personal Property (collectively, the “Intangibles™);

TOGETHER WITH all rights of the Mortgngor to all construction contracts,
subcontracts, architectural contructs, engineering contracts, all agreements with other design
and building professionals involved in the construction of uny improvements constituting uny
part of the Mortguged Property, service contracts, maintenance contracls, management
contracts construction and other governmental consents, permits und licenses, payment and
performancs” bands, soil tests, surveys, plats, site plans, plans, specifications, designs,
drawings anc-otier matters prepured for any construction on the Rea! Estate or the
[mprovements, aod ull amendments, modifications, supplements and addenda thereto,
together with the praseeds of ull of the foregoing (collectively, the "Plans"):

TOGETHER WITH al} rights of the Mortgagor under any agreement, contract,
understanding or arrangement pursuant to which the Mortgagor has, with the consent of the
Lender, obtained the ugreement of any person to pay or disburse any money for
Mortgagor’s sale (or borrowing on_the security) of the Mortgaged Property or uny part
therzof or pursunnt to which any gonds or services for or in connection with any
construction undertaken on or services perforiisd ot to be performed in connection with the
Real Estate or Improvemenis (collectively, the "' Cantract Rights'"):

TOGETHER WITH all other property or rigiis_of the Mortgagor of any kind or
churucter, including uny permits and governmental approvals or soil reports related to the
Real Estate or the Improvements, and all proceeds and products of the foregoing (the Real
Estate, Improvements, Personalty, Options, Proceeds, Rents, Jatangibles, Plans, Contract
Rights and all interests therein, which are hereby mortguged toltha Lender, are collectively
referred to us the “Mortgaged Property” or the "Collateral” ),

FOR THE PURPOSE OF SECURING:

A, Payment of thut certain indebtedness in an aggregate principal ameoni, of ONE
HUNDRED THOUSAND AND NO/1G0 DOLLARS ($100,000.00), with interest therecn, {the
“Loan™ ) evidenced by a certain Promissory Note (the "Note") of even date herewith made
jointly and severally by the Borrowers to the Lender with a finu} maturity date of
November 19, 1997, which Note, together with any and all modifications, extensions and
renewals thereof, are by this seference made a part of this Mortgage;

B.  Payment of all sums advanced by the Lender to protect the Mortguged Property
and to enforce its rights under this Mortgage, with interest thercon at the appropriate rate
set forth in the Note or at the Default Rate, as the case may be;

C.  Payment of all other sums or extensions of credit, with interest thereon, which
muy hereafier be loaned to the Borrowers, or their successors or assigns, by the Lender,
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when evidenced by & promissory note or notes reciting that it or they are secured by this
Mortgage:

D. Performance and payment of the Borrowers’ Obligations under the Loan
Documents and any modification or umendment thereof, including but not limited to the
payment of all loan fees and other costs, expenses and fees payable by the Borrowers in
connection with the Loan;

TO HAVE AND TO HOLD the Mortgaged Property, unto the Lender, its successors und
nssigns, forever, free from all rights and benefits under and by virtue of, and hereby
releasingand waiving all rights under and by virtue of, the homestead exemption laws of the
State of Illizis; for the purposes and uses herein set forth;

AND incopnnction with the foregoing, the Mortgagor hereby agrees, covenants with,
represents and wuitsaie to the Lender and any purchaser at any foreclosure sale, as of the
dute hereof und until the Indebredness (as defined below) is paid in full and all other
Obligations of the Mortgegor under this Mortgage und of the Borrowers under the Loan
Documents are performed an: satisfied in full, as follows:

. Payment of Indebrednes:, The Moarigagor shall pay, promptly when due, each
and every installment of principal and.ipiercst and uny other indebtedness evidenced by or
required to be paid pursuant to the Note. all.charges, fees and other sums provided in the
Loan Documents, and all other umounts, obligations and indebtedness secured by this
Mortgage (collectively, the “Indebtedness” ) withut demand, counterclaim, offset, deduction
or defense, and the Mortgagor hereby waives ali-rights that now or hereafter are conferred
by statute or otherwise to assert any such demand. counterclaim, offset, deduction or
defense.

2, Title to Mortgaged Property. () The Mortgage:i ius good and indefeasible
title to the Mortgaged Property in fee simple and good and lawful zight and full power to
sell, mortgage or convey the Morigaged Property and to encumber the came in the manner
and form set forth herein;

(b) The Mortgaged Property is free and clear of all easements, cestrictions,
leases, liens und encumbrances whatsoever (and any claim of any other person ‘thereto)
except for those permitted encumbrances listed on Exhibit # attached hei=io and
incorporated herein or accepted by the Lender as exceptions to the ALTA Loan Title
insurance Policy delivered to und uccepted by the Lender in connection with the closing of
the transaction creuting the Indebtedness secured by this Mortgage (the "Permirted
Encumbrances”),

(¢) The Mortgugor owns and will own all fixtures and articles of Personal
Property niow or hereafter affixed to or used in connection with the Real Estate, including
any substitutions or replucements thereof, except as otherwise specifically disclosed to and
consented to by the Lender, free and clear of liens and claiims (other than liens otherwise
permitted hereunder); and




UNOFFICIAL COPY




UNOFFICIAL COPY

(d) The Mortgagor warrunts and agrees to defend the title to the Mortgaged
Property against all claims and demands whatsoever.

3. Care and Use of the Mortgaged Property. The Mortgugor shall:

(u) keep the Mortgaged Property in u safe and insurable condition and repair;

(b) not permit, commit or suffer uny waste;

(v) refrain from impairing the security or value of this Mortgage or of the
Mortgagea Propertty;

(ceetrain from uny action and correct any condition which would increase the
risk of fire or other liwzards to the Improvements or any portion thereof,

(e) not abaadon.any material portion of the Mortgaged Property;

(f) not erect uny new buildings or structures on the Real Estate without the
prior written cansent of the Lender;

() puy for and complete wiiiiin 4 reasonuble period of time uny Improvements
at any time in the process of erection on the Keal Estate;

(h) promptly repair, restore or recaild any of the Improvements that may
become damaged or destroyed, with materials and worgmanship of at least as good a quality
as existed before such dumage or destruction; and

(i) cause the Mortguged Property to be rsaraged in a competent and
professional manner.

4. Compliance with Laws, The Mortgagor shall:

(2) comply with all requirements of any statute, rule, regulatica. order, decree
or municipul ordinance and with all other requirements of any governmeatui-or quasi-
governmentul authority or agency (individually or collectively, a “Goveramental
Authority”) having jurisdictics over or governing the Mortgaged Property, the conduct of
the Mortgagor’s business thereon and the use thereof (individually and collectively, the

“Gavernmental Regulations”), including all Environmental Laws (as defined in
paragraph 16 (k) below);

(b) not commit, suffer or permit any act, use or nuisance to be done or exist in
or upon the Mortgaged Property in violation of any Governmental Regulations; and

(c) observe and comply with any conditions and requirements (including
without limitation uny Governmental Regulations) necessary to preserve and extend any and
all rights, licenses, permits (including without limitation zoning variances, special exceptions
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and nonconforming uses), privileges, franchises and concessions that are upplicable to the
Mortgaged Property or its use and occupancy.

5. Payment of Taxes and Impositions.

(@)  ‘mpaositions. The Morigagor shall pay, ten (10) days before any penalty
or interest attaches, ull real estate taxes, and assessments (general or specinl), water charges,
drainage charges, sewer churges and all other charges, fees, taxes, claims, levies, expenses,
liens or assessments of any kind whutsoever, ordinary or extraordinary, that may be levied,
assessed or imposed on or against the Mortgaged Property or any part thereof or interest
therein (2alinctively, the “Impaositions™) and, at the request of the Lender, shall exhibit to the
Lender official receipts evidencing such payments; provided, however, that if, by law, any
such lmposit.onseare payable in installments or may be so puid at the option or the taxpayer,
the Mortgagor ras pay the same together with any acerued interest on the unpaid balance in
installments as they bevome due and before uny fine, penalty, interest or cost may be added
thereto for the nonpuymans of any such installment and interest.

(o) Documeniary. Stamps. If the United States Government or any
Governmental Authority shall «t any time require Internal Revenue or other documentary
stamps on this Mortgage or on the Nr¢e, or shall otherwise impose a tax or nssessment upon
this Mortgage, the Note, the indebtedieas secured hereby or any of the Loan Documents, or
shall require puyment of an interest equal.zatiza tax with respect to the Indebtedness secured
hereby, the Mortgagor, upon demand by the Lender, shull pay for such stamps or such tax
or assessment, or reimburse the Lender therelo:provided, however, if in the opinion of
counsel for the Lender (i) it might be unlawful 2o tsquire the Morigagor to make such
payments or (ii) the muking of such payments migittresult in the imposition of interest
beyond the maximum amount permitted by law, thesi-and in such event the Lender may
elect, by notice in writing to the Mortgagor, to declare ull of the indebtedness secured
hereby to be and become due and payable thirty (30) days from tie giving of such notice,

(¢}  Mortgage Tax. In the event of the enactment aficr the date of this
Mortgage of uny law of the Stute of {llinois (or of uny political subdivision thereof)
deducting uny lien from the value of the Mortgaged Property for the purpose-ofaaxation, or
imposing upon the Lender the payment of the whole or any purt of the taxes or gssessments
or charges or liens herein required to be puid by the Mortgagar, or imposing &-stamp or
other documentary tax on this Mortgage, the Note, the Indebtedness secured hereby-or any
of the Loan Documents, or otherwise changing in any wuy the laws relating to the tuxation
of mortgages or debts secured by mortgages or the Lender's interest in the Mortguged
Property, or the manner of collection of taxes, so as to affect this Mortgage or the
Indebtedness secured hereby or the holder thereof, then, and in any such event, the
Mortgagor, upon demund by the Lender, shall puy such taxes or assessments, or reimburse
the Lender therefor; provided, however, if in the opinion of counsel for the Lender (i) it
might be unlawful to require the Mortgagor to muke such payment or (i) the making of
such payment might result in the imposition of interest beyond the maximum amount
permitted by law, then and in such event, the Lender muy elect, by notice in writing to the
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Mortgagor, to declare all of the Indebtedness secured hereby to be and become due and
payable thirty (30) days from the giving of such notice.

6. Payment of Expenses; No Liens. The Mortgagor shall:

(n) pay when due operating costs und expenses of, and all ¢laims for labor
performed and materials furniched in connection with, the Mortgaged Property;

(b) keep the Mortgaged Property free from liens of mechanics, materialmen,
laborers and others and from all uther liens, charges, mortgages, security agreements and
encumbrzaces (other thun Impositions not yet due and the Permitted Encumbrances); and

{u)exhibit to the Lender, upon request, satisfactory evidence of the payment
and discharge of ury such liens, charges and encumbrances,

1. No Further Exncumbrances. The Mortgagor shall not, without the prior written
consent of the Lender, crexic, suffer or permit to be created or 1o exist any morigage, deed
of trust, security interest, or ciner encumbrance of any kind whatsoever upon all or any part
of the Mortgaged Property, whither junior, secondary or subordinate or senior or prior to
the lien of the Morigage, other than Impositions not yet due and the Permitted
Encumbrances. To the extent the Lenddr so consents to any further encumbrances, the
Mortgagor shall perform all of its obliguions with respect to such encumbrances, including
without limitation payment when due of all principal, interest and other indebtedness secured
thereby. The Mortgugor shall also furnish th= Lender with copies of all notices received
from the holders of such encumbrances claiming (ke existence of a defanlt thereunder or
giving notice of a condition which with the passagc of time would give rise 10 a defgult
thereunder.

B, Right to Comesi. Notwithstanding unything in this Mortguge to the contrary,
the Mortgagor shall have the right to contest the validity (oi the applicability tu the
Mortgagor, the Mortgaged Property, the Note or this Mortgage) of any tax, assessment, law,
ordinance, tien, charge or encumbrance referred to in purugraphs 4, 5.6 or 7 of this
Mortgage, upon giving the Lender timely notice of its intention to con'est the same and
making and thereafter muintaining with the Lender a deposit of cash in an amorat, or United
States government securities in discount form having a present value equal to an‘araount, in
either case, sufficient in the reasonable opinion of the Lender (which amount may te at least
125% of the aggregate of such contested tax, ussessment, lien, charge or encumbrance and
all penalties, interest und costs that may accrue in connection therewith, which amount shall
be incrensed whenever, in Lender's judgment, such increase is udvisuble) to pay and
discharge or to assure compliunce with the mutter under contest in the event of a final
determination thereof adverse to the Mortgagor or in the event the Mortgagor fails to
prosecute such vontest as required in this paragraph. The Mortgugor ugrees to prosecute
any such contest diligently and by appropriate legal proceedings that (a) will prevent the
enforcement of the matter under contest und the sule or forfeiture of the Mortgaged
Property or any portion thereof or interest therein, (b) will not impuir the lien of this
Mortgage or (¢) will not interfere with the use or occupancy of the Mortgaged Property or
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the normal conduct of business thercon, 8o long us the Mortgagor is in compliance with the
requirements contained in this paragraph 8, the Lender shall not exercise its privilege,
pursuant to paragraph 21 below, of curing the Borrowers' defaults with respect to the
matters specified in this paragraph, On final disposition or such contest, any cash or
securitics then held by the Lender and not required 1o puy or discharge in full any such
liability or to assure compliance with the matter contested shall be returned to the
Mortgagor. in the cvent the amount of money und any other security so deposited with the
Lender is insufficient to pay in full any such liability, the Mortgagor immediately shall
within thirty (30) days of demand pny any such deticiency or reimburse the Lender for any
amounts expended by the Lender to pay any such deficiency.

9. “Ne Change In Zoning or Use without Lender's Consent. The Mortgagor shall
not, without prici written consent of the Lender in cach instance,

(n) imtiates or acquiesce in any zoning reclassification of the Mortgaged
Property;

(b) suffer or permit.uny change in the general nature of the oceupancy or use
of the Mortgaged Property;

(c) by uny act or omissier rermit any building or other improvements located
on any premiscs not constituting part of the-Mortgaged Property 1o rely on the Mortgaged
Property or any part thereof or any interest therein to fulfill any municipal or governmentai
requirement;

(d) permit any of the Improvements new or herealter locuted on the Real
Estate to rely on uny premises not constituling part of-iiic Mortgaged Property to fultill any
municipal or governmental requirement;

(¢) by any act or omission impair the integrity of the Morigaged Property as a
single zoning lov;

(F) recluce. build upon, obstruct, redesignate or relocate anypaking areas,
sidewalks, aisles, streets, driveways or rights-of-way or lease or grant any fign 1o use the
same to any person (other than tenants of the Morigaged Property and their invitees); or

(g) grant or permit the grunting of any easements, licenses, covenants,
conditions or declarwtions of use applicable to or binding upon the Mortgaged Property.
Any uet or omission by the Morlgagor which is in violation of any of the provisions of this
paragraph 9 shall be void.

10, Insurance, (0)  The Mortgugor shall carry and  maintain
comprehensive casualty and general liability insurance naming the Lender as mortgagee or
as an additional insured with such carriers, in such amounts and containing such co-
insurance clauses as the Lender shall approve, The Mortgagor will apply all insurance
proceeds under such policies to the payment and discharge of the liabilities in respect of
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which such proceeds are collected. 1f requested by the Lender, the Mortgagor shall carry
and maintain business interruption and/or loss of rental value insurance with such carriers,
in such amount and containing such co-insurance clauses as the Lender shall approve,

i R S AR iam e Tamt

(b)  Delivery of Policies and Certificates. The Mortgagor shall deliver to the
Lender certificates and renewal certiticates of insurance or other evidence satisfactory to the
Lender with respect to the insurance required pursuant to paragraph 10(a) of this Mortgage.
[n addition, the Mortgagor shall deliver all renewal policics or certificates to the Lender not
less than ten (10) days prior to the respective dates of expiration of any previously delivered
policies or certificates.  All such policies shall provide that they may not be cancelled or
altered vathout giving the Lender at least thirty (30) days’ prior written notice,

n p——

Pl Asvignment of Condemnation Awards. The Morigagor hereby assigns to the
Lender, as adartional security, ol awards of damage resulting from condemnation
procecdings or thetaking of or injury to the Mortgaged Property for public use. The
Mortgagor ugrees that e proceeds of all such awards shall be paid to the Lender and ny
be applied by the Lender/ o it option, after the payment of all of Lender's expenses in
connection with such praceedings,-including costs and attorneys® fees, 1o the reduction of the
Indebtedness.  The Lender is bereby awthorized, on behalf and in the name of the
Mortgagor, to exceute and deliver validncquittances for and to appeal from any such award.
Any portion of any award remaining alies the payments provided for in this parageaph shall
be paid to the Mortgagor or as otherwise orrleied by a court of competent jurisdiction. The
Mortgagor further agrees to give the Lenderimmediate notice of any actual or threatened
condemnation or eminent domain proceedings %i< to give to the Lender at any time, upon
request, any additional instruments deemed necessary_by the Lender for the purpose of
validly and sufficiently assigning all awards or appealitg from any such award,

12, Subordination of Mortgage to Leases. At the.sols option of the Lender, this
Mortgage shall become subject and subordinate, in whole or in®a:t, but not with respect 1o
priority of entitlement to insurance proceeds or any award in condecanation, o any and all
leases of ull or any part of the Mortgaged Property upon the execution by the Lender and
recording thereof at any time, in the Office of the Recorder for the cowrny in which the
Mortgaged Property is situated, of @ unilateral declaration to that effect,

13, Annual Operating Statements.  Upon written request of the Leader, the
Mortgagor shall cause to be delivered to the Lender, within ninety (90) days of the close of
the fiscal year of the Mortgagor, a wrilten annunl operating statement, sworn to by the
Mortgagor or an wuthorized representative of the general partner of the Mortgagor, duly
acknowledged and otherwise in a form satisfactory to the Lender, setting forth (a) an
itemized statement of income and expenses with respect to the Mortgaged Property for such
fiscal year prepared and certified by a certified public accountant ucceptuble to the Lender
and (b) an annual rent schedule and a schedule of the gross sales or other receipts of ench
tenant having a lease under which rent is computed in whole or in part on the basis of a
percentage of such sules or receipts, The Lender shall have the right, upon five (5) days'
prior written notice, to inspect and make copies of the Mortgagor's books, records and
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income tax returns for the purpose of verifying uny such staement within three (3) years
after it has been submitted.

4. Estoppel Certificate.  The Mortgagor, within seven days, after being so
requested by the Lender, shall furnish u written statement, sworn to by the Mortgagor or an
authorized finuncial of the general partner of the Mortgagor, duly acknowledged and
otherwise in a form satisfactory to the Lender, setting forth the amount of the Indebtedness
securcd by this Mortgage und the dute to which interest has been paid, stating either that no
offsets or defenses exist against the Indebtedness secured hereby or, if such offsets or
defenses are atleged to exist, the nature thereof, and covering such other matters s the
Lender <oy reasonably require,

15, Addidonal Amounts Secured. At all times, regardless of whether any Loan
proceeds have been disbursed, this Mortguge secures (in addition 1o any Loan proceeds
disbursed from time 15 time) the payment of any and all losn commissions, commitment
fees, recording fees, service charges, professional lees, costs and expenses, including without
limitation attorneys’ fees, ana sdvances due 1o or incurred by the Lender in connection with
the Loan to be secured hercby, altin accordance with the Loan Documents.

16, Further Representativrs~Warranties and Covenants of the Mortgagor. To
induce the Lender to mage the Loni-szeured hereby, in addition to all other covenants,
representations and warrantics contmnes in this Mortgage, the Mortgagor further
represents, warrants and covenants, us of the darz-hereof and until the Indebtedness is paid in
full und all other obligutions of the Mortgagor wiier this Mortgage or any of the other Loun
Documents are performed in full, as follows:

(w) Identity of Each of the Borrowers, ~The identity of ench of the
Borrowers were and continue to be material circumstances upor-which the Lender has relied
in connection with, and which constitute valuable consideration'to'the Lender for, extending
the Loan and any change in such identity or expertise could materisily impair or jeopardize
the security for the payment of the Indebtedness hereby granted to the Lender pursuant to
this Mortgage.

(by  Power and Authority. The Mortgagor is n duly orgunized apd validly
existing lllinois limited purtnership qualified to do business and in good standing v 240 state
in which the Mortgaged Property is focated, and has full power and authority to pertorm the
Obligations of the Mortgagor under this Mortgage, the Note and all other Loan Documents
in accordance with their terms. The Mortgagor's general partner, NP, is a duly organized
and validly existing not-for-profit corporation qualified to do business and in good standing
in the state of [llinois and has full power and authority to nuthorize, execute, deliver and
perform the Loan Documents, both in its individual capacity and as the general partner of
the Mortgagor. The exccution, delivery and performance of this Mortgage and of cach of
the Loan Documents has been fully authorized by all necessary corporate or partnership
action and approved by euach required Governmental Authority or other person. The
Obligations of the Mortgagor and of its general partner NPI under each of the Loan
Documents are the legal, valid and binding obligations enforceable by the Lender in
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accordance with their lerms, subject to upplicable bankvuptey, insolvency, reorganization,
moratorium and other similar laws upplicable to the enforcement of creditors’ rights
generally.

(¢) No Event of Defanlt or Violation. Neither an Event of Default (is
defined in paragraph 24 hereof) nor un cvent which constitutes or, with notice or the
passage of time or both, would constitute an Event of Default has occurred or is continuing
under this Mortgage, the Note or any of the other Loan Documents, Neither the Mortgagor
nor its genera! partner NP is in violation of any Governmental Regulations (including
without limitation any applicuble securities law) or in default under any agreement to which
it is boura,.or which affects it or any of its property. The development, use and accupancy
ol the Mortgagad Property and the execution, delivery and performance of the obligations
of the Borrowers under any of the Loan Documents, in accordance with their respective
terms, do nol and-shall not violate any governmental requirement (including without
limitation any applicabic usury law) or conflict with, be inconsistent with, or result in any
default under uny of she representations, warranlics, covensnts, conditions or other
provisions of any indenture: mortgage, deed of trust, easement, restriction of record,
contract, document, agreemeit or-instrument of any kind to which either of the Borrowers
is bound or which affects either af the Borrowers or any of their respective property, except
as identified in writing and consented4oby the Lender,

(d)  No Litigation or Governpicatal Controls. There are no proceedings of
any kind pending or, to the best of the Murtgagor's knowledge, threatened (i) ngainst or
affecting the Mortgugor, the Mortgaged Property {ineltding any attempt or threat by any
Governmental Authority to condemn or rezong b, or any portion or the Mortgaged
Property), or the general partner of the Morgagor; (i) invelving the validity,
entorceability or priority of this Mortgage, the Note ¢i any.2! the other Loan Documents;
or (i) enjoining or preventing, or threatening to enjoin or prevent, the development, use
und occupancy of the Mortgaged Property or the performance by the Mortgagor of its
obligntions under uny of the Loan Documents. There are no reat-<antrels, governmental
moratoria or environmental orders presently in existence or, to the bestof the Mongagor's
or NPI's knowledge, threatened against or otherwise affecting the Mortgaged Property,
cxcept us identified in writing and approved by the Lender,

(¢)  Financial and Operating Statements. Al financial and_onzrating
statements submitted to the Lender in connection with the Loan are true and correct in al)
respects, have hoen prepared in accordance with the requirements of paragraph {3, and
fairly present the respective financial condition of the persons (o which such statements
pertain and the results of theiv operations os of the respective dates shown thereon, No
material adverse changes have occurred in the financial conditions and operations reflected
therein since their respective dates, and no additional borrowings huve been made since the
clate thereof, other than the Loan and uny other borrowing previously approved in writing
by the Lender.

(f)  Other Statements to the Lender. None of this Mortguge, the Note or any
of the other Loan Documents, or nny document, agreement, report, schedule, notice or other

GCI306396




UNOFFICIAL COPY




UNOFFICIAL COPY

writing furnished to the Lender by or on behalf of the Mortgugor or its general partner,

NPIL, contains any materinl omission or materinlly misleading or untrue statement of any
fact,

———

(g) Leases, The only persons having any interest, direct or indirect, in the
Mortgaged Property are the Morigngor, its general partner NP and the Lender. The
Mortgagor represents and warrants that none of the Mortgaged Property is subject to any
lease and is available and ready for development,

T . S LT
kb i PP RSC

(h)  Nature of Mortgaged Property. At the time of the execution of this
Mortgage <(1} the Real Estate is not improved with any dwellings or other Improvements,
(i1) the procesds of the Loun secured by this Mortgage are to be used solely to pay approved
predevelopment.enenses of the Project, and (iii) the Real Estate covered by this Mortgage is
not used or intendertto be used for agricultural purposes.

(1) Busincss Loan. The entire proceeds of the Note secured by this Morigage
arise as and from a “busizicss loan™ (as that term is used in 815 ILCS 205/1). The
Mortgagor is « person borrowing money for the purpose of carrying on or acquiring a
business of the Mortgagor of th¢ nuwre described in 815 ILCS 205/1; and the proceeds of
the Note secured by this Mortgage shill be used exclusively for the purpose of carrying on
or acquiring u business of the Mortgagor of the nature described in 815 ILCS 2051,

() Compliance with Permit_ Requirements.  All required govermmnental
permits are in effect and will remain in effect with respeet to the Mortgaged Properly; and
the development, use and operation of the Mortgagen Property by the Mortgagor complies
with and will continue to comply with all such permils.

) (k) No Environmental Event. Neither thy Mertgagor nor NPI has any
' knowledge that there has ever been any event (an "Envirormental Event™) at, on or in
connection with the Mortgaged Property that would be deemed a reiczse or a disposal of any
hazardous, toxic or dangerous substance, waste or material, specifizally including for
purposes of this Mortgage any petroleum or crude oil or fraction thereot, frizhle asbestos or
asbestos containing material, polychlorinated biphenyls or urea formaluehyde foam
insulation (any or all of the foregoing are herein referred to as "Hazardous #aigrial™) as
defined in, regulated by, for the purposes of, or in vielation of the Comyirchensive
Environmental Response Linbility and Compensation Act, 42 U.S.C. § 9604, ef sey, the
Resource Conservation and Recovery Act, 42 US.C. § 6901, ¢z s¢q., the Toxic-Substances
Controt Act, 15 U.S.C. § 2601 et seq., the Federal Water Pollution Control Act, 33 US.C,
§ 1251 et seq., the Safe Drinking Water Act, 42 U.S.C. § 201 ef seq., the Clean Air Act, 42
US.C. 47401 et seq., as any or the foregoing a. such may be amended from time to time,
or any so-called “superfund” or “superlien” law or any other federal, state or local statute,
law, ordinance, code, rule, regulntion, order or decree regulating, relating to, or imposing
linbility or standards of conduct concerning any such substance, waste or material now or at
any time hereafter in effect {ench, an “Environmentat Law”). The Morigagor has no
knowledge of any threatened, nor are there any pending, "superliens,” actions, notices of
violation, notices of noncompliance, orders, citalions or notices with respect to air
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emissions, water dischurges, noise emissions or any other environmental, health or safety
matter aftecting the Mortgagor or the Morigaged Property or any part thercof (cach, an
“Environmental Action”) issued by any court, any Governmental Authority or any other
enlity which is authorized by law 10 issue orders under any Environmental Law (each, an
“Eevironmental Agency”) or from anyone else. [f the Mortgagor reecives (i) any notice of
an Environmental Event affecting the Mortgagor or the Mortgaged Property or any part
thereof or (ii) uny notice of an Environmental Action from any Environmental Agency or
from anyone else, the Mortgagor shall give, within seven (7) days, written notice thereof to
the Lender. The Mortgagor nssumes all obligations of complisnce with nll Environmental
Laws that affect the Mortguged Property or any business or other activily conducted thereon
or in conrection therewith,

(Y~ No Transfer or Assignment.  The Mortgagor shall not, withowt five
business days’ priccivritten consent of the Lender, (a) transfer, sell or convey (by operation
of law or otherwise) orcontract to transfer, sell or convey, the Mortgaged Properly or any
of the Mortgagor’s inter st therein or (b) ussign the Mortgagor’s rights under this Mortgage
or any of the Loan Documents.

17 Assignment of Rents and Leases. The Mortgagor hereby pledges and assigns to
the Lender, us further security for the sayment of the Indebtedness and the performance of
the Obligations, all of the Rents from tiz Mortgaged Property, together with all lcases and
other agreements or documents evidencing such Rents now or herenfter in effect and any
and all deposits held as security under such-leases, agreements or documents, The
Mortgagor shall, upon demand, deliver to the Leider.a true copy of each such lease or other
agreement or document. Nothing contnined in this maraeraph shall be construed to bind the
Lender to the performance of any of the covenants, corditions or provisions contained in
any such lease or other agreement or document or otherwise 1o-impose any obligation on the
Lenader (including, without limitation, any liability under the covenant of quiet enjoyment
contained in any lease or in any law of uny applicable state in thic cvent that any tenant shall
have been joined as a purty defendant in any action to foreclose this Martguge and shall have
been barred and foreclosed thereby of ull right, title and interest and equity of redemption in
the Mortgaged Property), except that the Lender shall be accountable for any money nctually
received pursuant to this assignment. The Mortgagor hereby further granis 15 the Lender
the right, exercisable at the Lender's option, to enter upon and take posscssion of the
Mortgaged Property for the purpose of collecting the Rents, to dispossess anyienant
defaulting in the payment of any Rents to the Lender by usual and customary summary
proceecings, to lense the Mortgaged Property or any part thercof, and o apply the Rents,
after puyment of all necessary chargss and expenses, to the puyment of the Indebtedness.
Such assignment and grant shal! continue in effect until the Indebtedness is paid in full. The
execution of this Mortgage constitites and cvidences the irrevocable consent of the
Morigagor to the entry upon and the taking of possession of the Mortgaged Property by the
Lender pursuant to such grant, whether foreclosure has been instituted or not, and with or
without upplying for n receiver, Although it is the intention of the Mortgagor und the
Lender that the assignment contained in this paragraph 17 shall be a present assignment, it is
cxpressly understood and agreed that, notwithstanding anything herein contnined 1o the
contrary, until the occurrence of an Event of Default under any of the Loan Documents or

'
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this Mortgage, the Mortgagor shall be entitled to collect and receive the Rents and the
Lender shall not exercise any of the rights and powers conferred upon it by this
paragraph 17. The Mortgagor agrecs to use the Rents in payment of taxes, nssessments,
water rates, sewer rents, carrving charges and other costs relating to the maintenance and
operation of the Mortgaged Property as such shall become due and payable and in payment
of principal, interest and other mnounts as such shall become due and payuble pursuant to the
Note secured by this Mortgage. At any time after the occurrence of an Event of Default
under any of the Loan Documents or this Mortgage, any right of the Mortgagor to collect
and receive the Rents may be revoked by the Lender upon the giving of notice in the manner
provided in paragraph 41 below.

18, oecurity Agreement.  (a)  Creation of Security fnterest. The Lender, by
acceptance oftviz Mortgage, and the Mortgugor mutuaily agree, intend and declare that, to
the maximum“exisat permitted by applicable law, all of the Morigaged Property shall be
deemed to form a prit zad parcel of the Real Estate and for purposes of this Mortgage shall
constitute real estate tibe covered by this Mortgage, provided, fowever, (hat s (o the
balance of the Personal Property not so included within the Real Estate, and all replacements
of, substitutions for, and addisions to such Personal Property, and the proceeds thereof, and
ns to all Proceeds, Rents, Intangibles, Plons, Contract Rights, and all sums from time to time
on deposit with the Lender (“Deposits™), if any, and to the extent permilted by applicable
lnw, all feases belween the Mortgagor. e tessor, and nny tenant of the Mortgaged Property,
including all extensions and renewals of the terms thercof and any amendments to or
reptacements thereof, together with all of tha right, title and interest of the Mortgagor 1o the
Rents, this Mortgage is hereby declnred to be ¢ Security Agreement under the provisions of
the Uniform Commercial Code of the state in wiiich the Mortgaged Property is located for
the purpose of creating o security interest in and to e¢ Collateral. 1t is further agreed that
the Deposits, it any, and all of Borrower's right, tisic ond interest therein are hereby
assigned to the Lender, as secured party, 1o secure payment of the Indebtedness secured by
this Mortgage and to securc performance by the Mortgagor o 4! of the terms, covenants
and provisions of the Note, this Mortgage and all of the other Lo Bocuments,

(b)  Warranties, Representations and Covenants with Respres to Collateral,
the Mortgagor hereby represents, warrants and covenants, as of the date heresfand until the
Indebtedness is paid in full and all other obligations of the Mortgagor under s Mortgage
or any of the other Loan Documents are performed in full, as follows:

(i)  Except with respect o the security interest granted hereby or
pursuant to any of the other Loan Documents, the Mertgagor is, and as to portions of the
Personal Property 1o be acquired after the date hercol will be, the sole owner of the
Collateral, free from any adverse lien, security interest, encumbrance or adverse claims
thercon of any kind whatsoever and the Mortgagor will notify the Lender of, und will
defend the Personal Properiy aguinst, all claims and demands of all persons at any time
claiming the same or any interest therein;

(i) The Mortgagor will not lease, sell, convey or in nny manner
transfer the Collateral without the prior written consent of the Lender, except such portions
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or items of Personal Property which are consumed or become obsolete, worn out,
inadequate, unservicenble or unnecessary in ordinary usage, is any, shall be prompily
replaced by the Mortgagor with the same type of property at least equal in value and utility:

(i} The Personal Property shall not be used or bought for personal,
family or houschold purposes:

(iv) The Personal Property will be kept on or at the Real Estate and the
Mortgagor will not remove the Personal Property from the Real Estate without the prior
written consent of the Lender, except such portions or items of Personsl Property which are
consumsid or become obsolete or worn out, inadequate, unserviccable or unnecessary in
ordinary usage, alt of which shall be promptly replaced by the Mortgagor with the same
type of properivaa! least equal in value and wtility;

() The Mortgagor maintains a place of business in Cook County in the
State of Illinois and ths-Mortgagor will immediately notily the Lender in writing of any
change in such place of business;

(vi) From time-to time, at the request of the Lender, the Mortgagor
will (A) deliver to the Lender such-foziher financing statements, renewals and amendments
thereof, security documents und assurazes as the Lender may requive so that the liens and
security interests created hereby on the Coilateral shall be and remain perfected and
protected in accordance with the requiremeris, of the Uniform Commercial Code (the
“UCC") or similar future law, (B) pay the cust of filing the same in all public offices
wherever filing is deemed by the Lender to be necessaiy or desirable, and (C) deliver to the
Lender an inventory of the Personal Property in reasorable detail; and

(vii) All covenants and obligations of the Mortgagor contained in this
Mortgage reliting to the Mortgaged Property shall, to the exteni‘ppplicible, be deemed to
apply to the Collateral whether or nol expressly referred to in this paragraph 18,

(c) Lender's Rights with Respect 1o Collateral. Upon the occurrence of an
Event of Default (as defined in paragraph 24 hereof) under this Mortgage, wna sursuant to
the appropriate provisions of the UCC, the Lender shall have the option to prosecd with
respect to both the Mortgaged Property and the Collatersl in accordance with its 1ights,
powers and remedies, in which event the provisions of the UCC  shall not apply. The
Mortgagor and the Lender agree that if the Lender shall elect to proceed with respect to the
Collateral separately from the Mortgaged Property, five (8) days' notice of the sale of the
Collateral shull be reasonable notice, und the reasonable expenses of retaking, holding,
preparing for sale, sclling and the like incurred by the Lender shall include, without
limitation, reasonable attorneys’ fees and legal expenses,

19, Lender's Right of Inspection, The Mortgagor shall (u) permit the Lender or its
representatives to enter on and inspect the Mortgaged Property at all reasonable times and 1o
inspect and audit all records relating to the Mortgaged Property, including all Leases, rent
rolls or related reports, if any, for the purpose of determining whether the Mortgagor is in
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compliance with the provisions of the Note, this Mortgage or any of the other Loin
Documents; and (b) prepure such schedules, summaries, reports and progress schedules as
the Lender may from time to time request,

20, Further Assarances. The Mortgagor shall perform, execute, acknowledge and
deliver, as appropriate, at the sole cost und expense of the Mortgagor, all such further acts,
deeds, conveyances, mortgages, ussighments, financing statements, notices of assignment,
transfers and assurances as the Lender may require from time to time in order to better
assure, convey, assign, transfer and confirm unto the Lender the rights now or hereafier
intencled to be granted to the Lender under this Mortgage, any other instrument or Loan
Documenp? ¢ccuted in connection with this Mortgage, or any other instrument under which
the Mortgag~t may be or may hereafter become bound to convey, mortgage or assign to the
Lender for the purpose of carrying out the intention or facilitating the performance of the
terms of this Morieage, The Morlgagor hereby appoints the Lender its attorney-in-fact and
hereby authorizes- »iid cipowers the Lender, as such attorney-in-fact, to execute,
acknowledge and deiiver, for and in the name of the Mortgagor, any und all of the
instruments mentioned in Miis paragraph 20, all to the extent permitied by applicable law,
This power, being coupled with an interest, shall be irrevocable as long as any part of the
Indebtedness remains unpaid.

21, Lender's Right to Cure._Jpon the occurrence of uny Event of Default (as
defined in paragraph 24 below), the Lender may, at its option, make any payment or
perform any act hereinbefore required of the Mortgagor, in any form and manner which the
Lender in its sole discretion deems expedient, 3v way of illustration and not in limitation of
the foregoing, the Lender may, but nced not, (a)make full or partinl payments of principal
or interest on prior and coordinate encumbrances (inciraing without limitation Impositions),
if any; (b) purchase, discharge, compromise, or sett’c any tax lien or any other lien,
encumbrance, suit, proceeding, title, or claim therefor (including without limitation
Impositions); (¢) redeem all or any portion of the Mortguged “operty from any tax sale or
forfeiture affecting the Morg., .« Property; (d) conlest any tax, »asessment or other charge
(including without limitation Impositions); (e) audit or cause to be avdited the books and
records of the Mortgagor: or (f) prepare or cause to be prepared any-statements or other
records not provided by the Mortgagor in accordance with the require’nents of this
Mortgage. The Lender may satisfy or discharge any claim as herein authorized without
inquiry into the validity of such claim, but in no event shall such satisfaction or discharge be
construad as a waiver of any Event of Default. The amount of all moneys paid forany of
the purposes herein authorized and all expenses paid or incurred in connection therewith
(including without limitation reasonuble attorneys' fees and uny costs associated with
obtaining any survey, nbstract of title and continuations thereof, opinion on title, report on
title or title insurance policy or continuations thereof or update thereto or title insurance
endorsement prepared by o title insurance company of Lender's choosing, any Torrens
certificate or any other similar data or assurances with respect o title), and any other
moneys advanced by the Lender to protect the Mortgaged Property and the lien of this
Mortgage shall be additional Indebtedness secured hereby and shall become immediately due
and payable without notice, and with interest thercon at the Default Rate, In making any
payment hercby authorized relating to taxes or assessments, the Lender shall have absolwte
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discretion and finut authority to determine the legulity and validity thereof wnd the amount
necessary Lo be paid in satisfaction thereo!, and the Lender may de so aecording to any bill,
statement or estimite procured from the appropriste pubtic office without inquiry into the
accurncy thercof or the validity of uny such tax or yssessment.

22, Indemnification of the Lender. Unless linbility artses from the Lender's
negligence or intentional misconduct, the Mongagor shall indemnify and hold the Lender
bartless from and against any and all linbility, loss, cost, clnims, danmges und expenses |
including without imitation reasonable atioreys' fees, ineurred or suffered by the Lendes
in connection with any claim, demand, suit or proceeding {including without limitation any
Environmantal Action, probate or bankruptey proceeding). or the threat thereof, whether
asserted agatist the Lender or whether in or to which the Lender becomes or may become o
party, cither aeavpluintiff or as a defendant, by reason of this Morigage, the Indebtedness or
any of the other-Lown Dovuments or for the puspose of protecting the lien of this Mortgaae
or of any other Loanncument, but the Lender shall have the right 1o defend any such suit
or proceeding with counset of ity choice w the Mongagor's cost. The Morigagor shall
reimburse the Lender for oii such amounts provided for herein and puid for by the Lender
immedimely upon demand, wid atl such amounts shadl, until paid, be and become additional
Indebtedness secured heveby an'd by the other Loan Dovuments with interest thercon at the
Default Rute.

20, Lender's Right of Subrogation. In the event that \he proceeds of the Loan, or
uny part thereof, or any amount paid out oradvanced by the Lender in connection with the
Loun or the Mortgaged Property, be used diieody or indirectly to pay off, discharge, of
satisfy, in whole or in part, any prior lien or encarokeance upan the Mortgaged Property or
any purt thereof, then the Lender shall be subrogated s such other fien or encumbrance and
to any additional security held by the holder thereof and shall have the benefit of the priority
of all of the sume.

24, Events of Defautt, Any of the following shall constitate’an “Event of Default”
under this Mortgage:

(@) Non-Payment. A default shall veeur in the payment of uny instatlment of
principal, interest or combined principal and intcrest pursuant to the Note, orin'the payment
of mity other amount coming due under the Note, this Mortgage or any of the (other Loan
Documents and in any af such events such defunlts shall continue unremedied forfive (8)
days;

(b)  Non-ebservances, Non-Performances; False or Inaccurate Representation
or Warranty. A default shall occur under the Note, this Mortgage, any other Loun
Document or any other instrument given al any time as security for payment of the
Indebtedness or uny represeatation, wurranty or other stutement mude in this Mortgage, in
any other Loan Docwment or in any other docwnent or material furnished to the Lender by
or on behalf of the Mortgagor in connection with the Loan proves to be false or inaccurate
in any material vespect as of the dale of the making or the issuance thereof,
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(¢)  Sale, Transfer or Encumbrance. Withaut the prior written consent of the
Lender, the Mortgagor shall (i) sell, convey, lease with an option to purchase, enter into a
contract for the sale of (which contract does not provide for full puyment of the Note to the
Lender), grant an option to purchase or otherwise alicnate, mortgage or further encumber
all or any part of the Mortgaged Property or any interest thercin, or (i) be divested of its
title to the Mortgaged Property or any interest therein in any manner or way, whether
voluntarily or involuntarily,

(d)  Change in Ownership of the Mortgagor.  Any merger, consolidation,
dissolution.or reorgunization of the Mortgagor or NPI as the general partner of the
Mortgagei shall oceur; or any sale, conveyance, assignment or other transfer of, or the
geant of o szosity interest in, any general partnership interest or 4 majority inlerest in the
Mortgagor or-ip“any corporation, other thun u not-for-profit corporation, constituting a
general partner of the Maortgagor, shall occur, other than by reuson of the death of an
individual owning an/inierest in NPLas the general partner of the Mortgagor:

(¢)  Judgmenss, Enforcement of Liens. Any proceedings shall be instituted or
process shall be issued to enlorce-any lien, charge or encumbrance aguinst the Mortgaged
Property; a writ of execution or attachment or any similar process shall be issued or levied
against all or any portion of the Morgaged Property or interest therein; or any judgment
involving monetary damages over $16:805.00 shalt be entered against the Mortgagor which
shall become a lien on all or any portion of 2t Mortgnged Property or any interest therein
and within twenty (20) days thereafter such proceeding, execution, attachment, similar
process or judgment is not dismissed, stayed o spoeal, withdrawn, released, sutisfied or
vacated,

(6)  Cross Defanlt. A default shall oceui-in the-observance or performance of
any covenant or agreement of the Mortgagor or of its ‘gensend, NP, with respect 1o
pryments or otherwise, contuined in any other deed of trust, gaortgage, lease or security
agreement relating to the Mortgaged Property or uny part thereof;

(8)  Governmental Action, The Mortgagor or its gencral partner shall be
prevented or relieved by any Governmental Authority from performing or observing any
material term, covenant or condition of the Note, this Morigage or any of the ether Loan
Documents;

(h)  Maerial Adverse Change. Any materinl adverse change shall oceur in
the assets, financial condition, business, operations, affairs or circumstances of the
Mortgagor or its general partner, NP,

(1) Environmental Lien or Claims. Any Environmental Agency or other
person asserts or creates 4 lien upon the Mortgaged Properiy or any part thereof by reason
of the occurrence of un Environmental Event or otherwise; or any Environmental Agency
or other person asserts a claim or initiutes an Environmental Action (a) against the
Mortgagor or its general partner for damages, cleanup costs or contribution related to an
Environmental Event on or with respect to the Mortgaged Property or any purt thereof or
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(b) related to an Environmental Event on or with respect to properly other than the
Mortgaged Property which, in the Lender’s judgment could result in a lien on the
Mortgaged Property or uny part thereof or in linbility to the Mortgagor, its genera! partner
or the Lender if not cured or corrected; provided, however, that no assertion, creation or
initistion of any such clnim, lien or Environmental Action shall constitute an Event of
Default if, within seven (7) days of the assertion, creation or initiation of such claim, lien or
Environmental Action, the Mortgagor hus commenced and is diligently pursuing either:
(x) cure or correction of the Environmental Event which constitutes the basis for such
claim, lien or Environmental Action and is continuing diligently to pursue such cure or
correction to completion; or (y) proceedings are instituted for an injunction, a restraining
order or ather appropriate emergency relicf preventing such Environmental Agency or
other perseit from asseriing such cluim or licn or pursuing such Environmental Action,
which relief ie-pronted within seven (7) days of the assertion, creation or initiation of such
claim, lien or Eiivitonmental Action and the injunction, order or emergency relief is not
thereatter dissolved or reversed on appeal; and, in either of the foregoing events, either the
Mortgagor or its genecst partner has posted a bond, letter of credit or other security
satisfactory in form, subvcance and amount to both the Lender and the Environmental
Agency or other person assecting, creating or initiating such claim, lien or Environmental
Action to secure the proper and complete cure or correction of the Environmenial Event
constituting the basis for such claira.4ien or Environmental Action; or

() Bankruprcy, Insolvency. Any one of the following events shall occur;

(i) The Mortgagor or its gercral partner becomes insolvent, is generally
not paying its debts as they become due or admitsin svriting its inability o pay its debts as
they become dug;

(i) The Mortgagor or its general partnes voluntarily suspends the
transaction of business,

(ili) The Mortgagor or ils generul partner appiies for, consents to, or
acquiesces in the appointment of a trustee, receiver or other custodian Tor Hself or any of its
property or makes a general assignment for the benefit of creditors,

(tv) In the absence of any application, consent or acquiescence of the
Mortgagor or its general partner, a trustee, receiver or other custodian is appointed for the
Mortgagor, its general partner or a substantial part of their respective property, which
appointment is not discharged within thirty (30) duys;

(v)  Any bankruptcy, reorganization, debt arrangement, composition,
readjusiment, dissolution, liquidation or other case or proceeding under any federal, state or
other bankruptey or insoivency law (1) is voluntarily commenced by the Mortgagor or its
general partner or (ii) is involuntarily commenced against the Mortgagor or its gencral
partner and such case or proceeding is consented to or acquiesced in by ihe Mortgagor or its
general or remains undismissed for thirty (30) days;
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(vi} A writ or warrant of attachment or similar order shall be issued by
any court or any Governmental Authority against alf or 4 substantial portion of the property
of the Mortgagor, any guarantor of all or any portion of the Indebtedness or, if the
Mortgagor is u partnership, any of its general partners; or

{vii) the Mortgagor or its gencral partner takes any wction to authorize,
or in furtherance of, any of the forcgoing.

25, Lender's Remedies on Defanlt. Upon the occurrence of any Event of Defaull,
then:

@) Acceleration. The Indebtedness secured hereby shll, at the option of the
Lender (or auteimatically in the cose of an Event of Default described in subpuragraph 24()
above), becone-immediately due and payable without demand or further notice, with
interest thercon at the Retault Rate from the date of the first occurrence of any such Even
of Default,

(b} Foreclosuce. Afler acceleration, the Lender may immediately foreclose
this Mortgage. The court in which any proceeding is pending for that purpose may, at once
or at any time thereatter, either befose or ufter sale, without notice and without requiring
bond, without regard to the solvency ‘e: insolvency of any person linble for payment of the
Indebledness secured hereby, und without-segard to the then value of the Morlgaged
Property or whether the Mortgaged Property. sholl then be occupied s a homestead, appoint
a receiver (the provisions for the appointment el « receiver and nssignment of Rents being
an express condition upon which the Loan hereby seeured is made) for the benefit of the
Lender, with power to collect the Rents, issues and profits of the Mortgaged Property, due
and to become due, during such foreclosure suit and tie full statutory period of redemption,
if any, notwithstanding any redemption. The receiver, out af si:ch Rents, issues and profits
when collecled, may pay costs incurred in the management and aperation of the Mortgaged
Property and taxes, assessments, water and other utilities and insurance then due or
thereafter accruing, may make and pay for any nccessary repairy o the Mortgaged
Property, may pay prior and coordinate liens, if any, and may pay ail or uny part of the
Indebtedness secured hereby or any deficiency decree entered in suspforeclosure
proceedings.

(¢)  Exercise of Rights to Colluteral. The Lender may exercise, at its option
and without regard to whether the Indebtedness secured hereby is declared 1o be
immedintely duc as provided in subparagraph 25(n) above, any or all of the remedies
available to u secured party with respeet to the Collateral as provided in this Mortgage.

(d)  Other Remedies. Subject to applicable laws, the Lender shall have the
right, at its option and without regard to whether the Indebtedness is declared to be
immediately due us provided in subparagraph 25(n) ubove, acting through its agents or
attorneys, either with or without process of law, forcibly or otherwise, (i) to enter upon and
take possession of the Morlgaged Property; (ii) to expel and remove any persons, goods or
chatitels occupying or upon the same; (iii) to collect or receive alf the Rents, issues and
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profits therefrom; (iv) to manage und control the Mortgaged Property; (v) Lo lease the
Mortgaged Property or any part thereof from time to time; and (viy after deducting all
reasonable utlorneys’ fees and all reasonable expenses incurred in the protection, care,
maintenance, management and operation of the Mortguged Property, to apply the remaining
net income, cush flow and proceeds so collected or received to the Indebledness or to any
deficiency pursuant to a decree entered in any foreclosure procecdings.

26, Waiver of Right of Redemption and Similar Righty, ‘The Mongagor hereby
waives for itsclf, its heirs, devisces, representatives, vendees, suceessors and assigns and for
any und all persons claiming any interest by or through them in the Mortgaged Propenty, to
the maxirwn: extent permitted by law, the benefit of wll laws now existing or that hereafter
may be enncied-providing for:

{n) any wpraisal before sale of any portion of the Mortgaged Property;

(b) the sale/si the ™ Uorigaged Property as separate or unitary tracts, lots or
units; and

(c) the benefit of all taws now in effect or that may be hereafter enacted that in
any way (i) extend the time for the caforcement or the collection of the Note or the
Indebtedness evidenced thereby or by 1l Mortgage or (ii) create or extend u period of
redemption from any sale under any order ei decree of foreclosure of this Mortgage, To
the full extent the Mortgagor may do so, the Msastgngor agrees that the Mortgagor will not
at any time insist upon, plead, claim or take the benefit or udvantage of any luw now or
hereafter in effect that provides for any appraisal, valigtion, stay, extension, reinstatement
or redemption, and the Mortgagor hereby waives and iglzases, for the Mortgagor, its heirs,
devisees, representutives, vendees, successors and assigne and for any and all persons
claiming any interest by or through them in the Mortgnged Property, 1o the maximum extent
permitted by luw, all rights of reinstatement, redemption, valuation, uppraisal, stay of
execution, notice of election to mature or declare due the whole i-the Indebiedness and
marshaling in the event of toreclosure of the liens hereby created, 1 aby such law now in
effect, of which the Mortgugor, its heirs, devisees, representatives, successods tnd assigns or
any other person might tuke advantuge despite this paragraph 26, shall hereafier b2 repenled
or cease to be enforced, such law shall not thereafter be deemed to preclude the arplication
of this paragraph 26.

27, Payment of the Lender’s Expenses. In the case of the foreclosure of the lien of
this Morigage by the Lender in any court of law or cquity, there shall be allowed all court
costs and expenses incurred by the Lender (which may be estimated as to items to be
expended after entry of a deeree), including without limitation reasonable uttorneys' fees,
stenographers’ charges, costs of procuting any abstract of title and continuations thereof,
opinion on title, title insurance commitment or litle policy and continuations thereof,
Torrens certificntes and similar daia and assurances with respect to title covering said
foreclosure proceedings, costs of any survey, all costs and expenses of procuring testimony
and evidence and all costs und expenses incurred by the Lender in or with respect to any
such suit or proceeding, or in the preparation thereof,
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28.  Lien for Fees and Expenses. All fees and expenses atlowable pursuant 1o this
Mortgage, together with interest thereon at the Defuult Rate from the date of payment
thereof, shall be additional Indebtedness sccured hereby, shall be a charge upon the
Martgaged Property and shall constitute o lien on the Mongaged Property secured hereby,
There shall be included in any decree foreclosing the lien of this Mortgage, and be paid out
of the Rents or proceeds of any sale made in pursuance of any such decree, the following
costs and evpenses, in the foli »wing order: (a) all costs and expenses of such suit or suits as
described in paragraph 27 above, with interest as herein provided; ¢b) all money advanced
by the Lender for any purpose authorized in this Mortgage, with interest as herein provided;
(c) all of the accrued interest remaining unpaid on the Indebtedness hereby secured; and
(d) the pritwioal balance of the Note at such time remaining unpaid, The surplus of the
proceeds of the safe, if uny, shall then be paid to the Mortgagor on reasonable request. In
the event that, ziter legal proceedings are institted to foreclose the licn of this Mortgage,
tender is made oftire.enlire amount of Indebtedness secured hereby, the Lender shall be
eatitled to reimbursement tor expenses incurred in connection with such legal proceedings,
including such cxpendiires. us are enumerated above, which expenses shall be additiona
Indebtedness secured by this Murtgage, and no such suit or proceedings shall be dismissed or
otherwise disposed of until such fes, expenses, and charges shal) have been paid in full,

29, Use of Proceeds. The peccends of the Loan shall be used solely and exclusively
for the purpose of paying approved picdevelopment expenses associnted with the
development of the Project. The proceeds ¢ the Loan shall not be used for payment of the
operating expenses of the Mortgagor or of its genorl partner,

30.  Plans. The Morgagor shall, upon demane, deliver to the Lender a true copy of
all Plans. Notwithstanding anything to the contrary contained in any of the documents
constituting the Plans, the interest of the Mortgagor therein is assigned and transferred 1o the
Lender by wuy of collateral security only, and the Lender, by its acceprance thereof, shall
not be deemed to have assumed or become liable for any ol ahs. covenants, conditions,
pravisions, obligations or liabilities of the Mortgagor under suck Plans, or otherwise 10
impose any obligation on the Lender, whether provided for by the terms thereof, arising by
operation of law or otherwise. The Mortgagor hereby ncknowledges that the Mortgagor
shall remain liable for the due performance of the Morgagor's obligiiiouzunder the
agreements, instruments, contracts und documents constituting the Plans to the saras-extent as
though the assignment of Plans contained in this Mortgage had not been muds Such
assignment shall continue in effect until the Indebtedness is paid in full,

31, Prepayment Privilege; Evasion. So long as no Event of Default shall have
occurred or be continuing, the Mortgagor shail have the privilege of making prepayments
on the principat of the Note (in addition to any required payments of princival and interest
pursuant to the Loan Documents) in accordance with the terins and conditions, if any, sel
forth in the Note or the Loan Agreement, bt nol otherwise. Upon the occurrence of an
Event of Default and following the clection by the Lender tv accelerate the maturity of the
Indebtedness as provided in parngraph 25(a) above, @ tender of payment by the Mortgagor,
its successors or ussigns ot by anyone on behalf of the Mortgagor, its successors or assigns,
of the amount necessary to satisfy the entire Indebtedness made at any time prior to a

29
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foreclosure sale shall constitute an evasion of the limitations on prepayment contained in the
Loan Documents and shall be deemed to be a voluntary prepayment thercunder.
Accordingly, to the maximum extent permiticd by law, such prepayment shall include the
premium required under the prepnyment privilege, if any, contained in the Note or the Loan
Agreement,

32, Lender's Rights Cumulative. The remedies and rights herein are cumulative
and in addition to cvery oth*r remedy or right now or hereafter existing at law or in equity.
No delay in the exercise of, or omission to exercise, any remedy or right necruing upon the
~zcurrence of any Event of Default shall impair any such remedy or right or be construed.
to be a waiver of any such Event of Default, or acquiescence therein, nor shall it affect any
subsequent Zyeat of Default of the same or a different nuture, Every such remedy or right
may be exerciserd concurrenly or independently, und when and as often as muy be deemed
expedient by the Lowler, 1T the proceeds of any separate sale or sales of less than the whole
of the Mortgaged Propedty shall be less than the aggregate amount of the Indebtedness then
outstanding and afl costz-and expenses incurred in connection with such sale or sales, this
Mortgage and the lien creued hereby shall remuin in full force and etfect ns 1o the unsold
portion of the Mortgaged Properts-as though such sale or sales had not eccurred.

33, Default Rate. The Defzolt Rate of interest charged on the Loan shall not be
more than the maximum coptract rate pérnitted by law,

34, No Usury Nothing contained in this Mortgage or in any of the other Loan
Documents or in any transection related herets shall operate or be construed to operale,
either presently or prospectively, either to require ibat the Mortgngor pay interest in excess
of the maximum amount of nterest permitted by law 0 e charged in the case of the Loan
and the Indebtedness secured hereby (and this Mortgage nad the Loan Documents shall
instead be deemed to require payment of interest only to the extont of the lawful amount) or
to require the Mertgagor te wake any payment or do any acicontrary to law, If any
interest in excess of the maximum amount of interest permitted b9 law 10 be churged is
provided for, or is adjudicated to be provided for, in the Note, this Mofizage or any of the
other Loan Documents, then in such event

() the provisions of this paragraph 24 shall govern and control;

(b) neither Borrower shall be obliguted 1o pay any interest in excess of-that so
permitted;

(c) any interest in cxcess of that so permitted that the Lender may have
received in connection with the Indebiedness shall, at the option of the Lender, be
(1) applied as n credit ngainst the then unpaid principal balance under the Note, (ii) applied
as a credit ugainst any acerued and unpaid interest on the unpaid principal balance under the
Note (but not to exceed the maximum amount permitted by applicable law), (iii) refunded to
the Mortgagor or other payor thereof or (iv) applicd or refunded pursunnt to any
combination of the foregoing;
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(d) the rte of interest on the Note shall be automatically reduced to the
muximum rate permitied under applicable law, and the Note, this Mortgage and the other
Loan Documents shall be deemed to have been, und shall be, reformed or modified to reflect
such reduction in the rate of interest; and

(e) nane of the Borrowers or any of their affilintes shall have any action against
the Lender for any damages whatsaever arising out of the payment or collection of any such
interest.

35. . Partial Invalidity; Severability. 1f the lien of this Mortgage is invalid or
unenforedable as to uny past of the Indebtedness, or if the lien is invalid or unenforceable as
to any purt’ofthe Mortgnged Property, the unsecured or partially secured portion of the
Indebiedness spai! be completely paid prior to the payment of the remuining secured or
partinlly secured poriions of the Indebtedness, and all payments mude on the [ndebtedness,
whether voluntarily or-under foreclosure or other enforcement actions or procedures, shall
be considered to have bcen first paid on and applied to the full payment of that portion of
the Indebtedness nol seculed o¢ fully secured by the lien of (his Mortgage. If any term,
covenant or provision contairied ix-this Mortgage or in any of the other Loan Documents, or
the application thereof to uny persan or circumstances shall be detcrmined to be void,
invalid, illcgal or unenforceable to-zy extent or shall otherwise operate 1o invalidate this
Mortgage or any such Loan Documcit”in whole or part, then such term, covenanl or
provision only shall be deemcd not contained in this Mortgage or in such Loan Document;
the remainder of this Mortgage and such other Loan Documents and shall remuin operative
and in full force and effect shall be enforced o tie greatest extent permitted by law as if
such clause or provision had never been contnined Hevein or therein; und the application of
such term, covenant or provision to other persons or'circumstances shall not be affected,
impaired or restricted thereby,

36, No Discharge of Borrower's Liability. in the évert of the voluntury sale or
trunsfer, by operation of law or otherwise, of all or any part of the Mortgnged Property, the
Lender is hereby uuthorized und empowered to deal with such vendes or transferee with
reference to the Mortgaged Property, on the terms or conditions hereot, wifully and to the
sume extent as it might with the Morigngor or its general partner, witheut<in any way
releasing or discharging cither Borrower from its Obligations and Indebtedness nnder any
of the Loan Documents,

37, No Impairment of Colluteral by Lender's Acts. Withowt affecting the liability
of the Mortgagor, its general partner or any other person for payment of all or any portion
of the Indebtedness or for performunce of any Obligation under the Loun Documents, and
without affecting the rights of the Lender with respect to any securily not expressly released
in writing, the validity or priority of this Mortgage, the lien created hereby or any guaranty
given as additional security for the Indebtedness, the Lender, at any time and from time to
time cither before or after the maturity of the Note and without notice or consent, may
(a) release or partially release any person linble for payment of all or any part of the
[ndebtedness or for performance of any Obligation; (b) make any agreement extending the
time or otherwise altering the terms of puyment of all or any part of the Indebtedness,
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modifying or waiving any Obligation, or subordinating, modifying or otherwise dealing
with the lien or charge pursuant to this Mortgage, (c) exercise, refrain from exercising or
waive any right the Lender may huve; (d) accept additional security of any kind;
(e) release, partially release or otherwise deal with any property, real or personal, securing
the Indebtedness and the Qbligations, including all or uny purt of the Mortgaged Property.

38, Effect of Extensions of Time and Amendments on Junior Liens and Others.
Without in any way diminishing the validity or enforceubility of any covenant or agreement
in any of the Loan Documents prohibiting the creation of any additiona) or other mortgage
or lien upon the Mortgaged Property, whether senior, junior or pari passu with this
Mortgage, aoy lienholder against the Mortgaged Property other than the Lender shall take
such lien sukject to the rights of the Lender (a) to amend, modil'y and supplement this
Mortguage, the avote, the other Loan Documents or any other document or instrument
evidencing, securing or guaranteeing the Indebtedness or the Obligations, (b) 1o vary (he
rate of interest and the method of computing the same, (¢) to impose additional fees and
other charges on or in“connection with the Loan or the Collaterad and (d) to extend the
maturity of the Indebtednésy, 'a each and every case without obtaining the consent of the
holder of such licn and without thic lien of this Mortgage losing its priority over the rights of
any such lien, Nothing contwined-in this parugraph 38 shall be construed, however, as
waiving uny provision contained in-iri: Mortgage or the Loan Documents which provides,
among other things, that it shall consiitete an Event of Default if the Mortgaged Property
shall be sold, conveyed or further encumberzi.

39, Release of Mortgage., Upon full pay:aent of all of the Indebicdness at the time
and in the manner provided in this Mortgage, in the/Note und in the other Loan Documents,
and provided all covennats, agreements and Obligatieny contained in this Mortgage and in
the other Loan Documents are kept and performed, this Mortgage shall be null and void, and
upon demand therefor following such payment, a reconveyance-or release of the Mortgaged
Property shall in due course be made by the Lender to the Morigagor at the Mortgagor's
expense,

40.  Governing Law. The terms and provisions of this Mortgagsz and the Note it
secures shall be construed and governcd by the laws of the State of Hlinois witout regard to
the conflicts of lnws.

41, Addresses for Notices. All notices, demands, consents, requests, o¢ other
communications that ure either required or contemplated in connection with this Mortgage
shall be in writing, and shall be deemed given to the intended recipient thereof upon the
earlier of (a) actual delivery thercof at the address designated below for such intended
recipient, (b) the first business day after deposit with a nationally recognized, reputable
commercial courier service, such as Federal Express Company, with all charges prepaid, or
(c) the third business day after the deposit thereof at any main or branch United States post
office with postage prepaid for delivery thereof via certified or registered first class mail,
return receipt requested, and in any such case addressed as follows:
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If to the Morigagor:

Progressive Square Limited Partnership Phase 1

c/o The National Progressive Institute for Community Development
56 East 48th Streel

Chicago, Winois 60619

Attention: M,

with a copy to Mortgagor's Counsel:

David L. Goldstein, Esq,
15 East Wacker Drive
Sutel 750

Chicipe, linois 6060

ff to the Lender:

The Chicago Commuity Loan Fund
343 South Dearborn, Suite 1001
Chicago, [llinois 60604

Attention: Executive Dircetor

with u copy to Lender's Counses;

John Tuohy, Esq.
Chupman and Cutler

{1 West Monroe Street
Chicago, Illinois 60603

By nolice complying with the faregoing provisions of this parageasi41, the Mortgagor and
the Lender may from time to time change the above uddresses applicuble 1o them for the
purposes hereof, except that any such notice shall not be deemed delivered until actually
received. Copies of notices are for informational purposes only and the fuitars (o give or 10
receive copies of notices shall not be decmed a failure to give notice.

42.  Binding Effect; Miscellancous Definitions. All provisions and covenants of this
Mortgage run with the land and shall inure to and bind the parties hercto and their
respective heirs, devisees, representatives, vendees, successors and assigns, The word “the

Mortgagor” shall tnclude all persons claiming under or through the Mortgagor and all -

persons liable for the pnyment of the Indebtedness or any purt thereof, including withous
limitation NP1, the general partner of the Mortgagor, whelher or not such persons shall huve
executed the Note or this Mortgage. As used in this Mortgage, the terms “person” or
“persons” shall include firms, associntions, partnerships (including Jimited partnerships),
trusts, corporations and other legal entitles, including public bodies, as well as natura)
persons, Whenever used, the singular number shall include the plural, the plural the
singular, and the use of any gender shal) be applicable to all genders,

226-
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43, Captions. The captions or headings ut the beginning of any paragraph or
portion of any paragraph in this Mortgage are for the convenience of the Mortgagor and the
Lender and for purposes of reference only and shatl not limit or otherwise aller the meaning
of the provisions of this Mortgage,

44, [llinois Mortgage Foreclosure Act Provisions. The following provisions shall
apply to this Mortgage:

(a)  Benefits of Act. The Lender shall huve the benefit of all of the provisions
of the llliiois Mortgage Foreclosure Law (the "Act”), including all amendments thereto
which may_ become effective from time to time after the date hereof. In the event any
provision of thz Act which is specificalty referred to herein may be repealed, the Lender
shall have theoeaefit of such provision ns most recently existing prior to such repeul, as
though the same wece-incorporated herein by express reference.

(b) Insurance, Wherever provision is made in the Mortgage for insurance
policics to bear morigage clavaes or other loss payable clauses or endorsements in favor of
the Lender, or to confer authoricy tpon the Lender to seltle or participate in the settlement
of losses under policies of insurance or to hold und disburse or otherwise contral use of
insurance proceeds, from and after e entry of judgment of foreclosure, ull such rights and
powers of the Lender shall continue in‘the Lender as judgment creditor or mortgagee until
confirmation of sale,

(¢)  Protective Advances. All advaiezs. disbursements and expenditures made
or incurred by the Lender before and during a foreclosare, and before and after judgment
of foreclosure, and at any time prior to sale, and, whera-upplicuble, after sale, and during
the pendency of any reluted proceedings, for the following purposes, in addition to those
otherwise authorized by the Mortgage or by the Act (colisctively, the “Protective
Advances™), shall have the benefit of all applicable provisions of % Act, including without
limitation those specitic provisions of the Act referred to hereinbelow:

(i)  All advances by the Lender in accordance with(the lerms of the
Mortgage to (A) preserve, maintain, repair, restore or rebuild the improvemenis upon the
Mortgaged Property, (B) preserve the lien of the Mortgage or the priority t'iereoi, or
(C) enforce the Mortgage, as referred to in Subsection (b)(5) of Section 15-130% of the
Act:

(i) Payments by the Lender of (A) principal, interest or other
obligations in accordance with the terms of any senior mortgage or other prior lien or
encumbrance, if any, (B) real estate taxes und assessments and general, specinl and all other
taxes and assessments of any kind or nature whatsoever which are assessed or imposed upon
the Mortgaged Property or any part thereof, (C) other obligations nuthorized by the
Mortgage, or (D) any other amounts, with court approval, in connection with other liens,
encumbrances or interests reasonably necessury to preserve the status of title, us referred to
in Section 15-1505 of the Act;
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(ili)  Advances by the Lender in settiement ar compromise of uny claims
asserted by claimants under senior mortgages or any other prior liens, if any;

(iv) Attorneys’ fees and other costs incurred in connection with (A) the
foreclosure of the Mortguge as referred 1o in Sections 15-1504(d)(2) and 15-1510 of the
Act, (B) eny action, suit or proceeding brought by or ugainst the Lender for the
enforcement of the Mortgage or arising from the interest of the Lender hereunder or (C)
the commencement, prosceution or defense of any other action related to the Mortgage or
the Mortgaged Property;

(v)  The Lender's fees and costs, including attorneys' fees, arising
between the'entry of judgment of foreclosure and the confirmation hearing as referred to in
Subsection (b){1) of Section 15-1508 of the Act;

{(vi).“Expenses deductibie from procecds of sale as referred to in
subsections (a) and (b) = 3ection 15-1512 of the Act;

(vii) Expenses-incurred and expenditures made by the Lender for any
one or mote of the following: (AY premiums for casunlty and linbility insurance paid by the
Lender whether or not the Lender or s-veceiver is in possession, if reasonably required, in
reasonable amounts, and all renewnis <hereof, without regard to the limitation 1o the
maintaining of existing insurance in efiect ui the time any receiver or mortgagee takes
possession of the Mortgaged Property imposed-ty Subsection (¢)(1) of Section 15-1704 of
the Act, (B) repair or restoration of demage or deatruction in excess of availuble insurance
proceeds or condemnation awards, (C) payments dceried by the Lender to be required for
the benefit of the Mortgaged Property or require¢ 1o be made by the owner of the
Mortgaged Property under any grant or declaration of casement, easement agreement,
asgreement with any adjoining land owners or instruments cizating covenants or restrictions
for the benefit of or affecting the Mortgaged Property, (D) sturas or common expense
assessments payable to any associution or corporation in which the.Cwrer of the Mortgaged
Property is a member, if any, in any way affecting the Mortgaged Property, (E) costs
incurred by the Lender for demolition, preparation for and completion of construction, as
may be authorized by this Mortguge and (F) pa;ments deemed by the Lendci 1S be required
pursuant to any leasc or other agreement for use or occupancy of the Mortgaget Property.

All Protective Advances shall be additional Indebtedness secured by this Mortgage,
and shall become immediately due and payable without notice and with interest thercon from
the date of the advarce until paid at the interest rate provided for in the Note. This
Mortgage shall be a lien for all Protective Advances as to subscquent purchasers and
judgment creditors from the time this Mortgage is recorded pursuant to Subsection (b)(5) of
Section 15-1302 of the Act. All Protective Advances shull, except to the extent, if any, that
any of the same is clearly contrary to or inconsistent with the provisions of the Act, apply to
and be included in (A) determination of the amount of indebledness secured by this
Mortguge at any time, (B) the indebtedness found due and owing 1o the Lender in the
judgment of foreclosure and any subsequent supplemental judgments, orders, adjudications
or findings by the court of any additional indebtedness becoming due after such entry of
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judgment, it being ugreed that in any foreclosure judgment, the court may reserve
jurisdiction for such purposes, (C) determination of amounts deductible from sale proceeds
pursuant to Section 15-1512 of the Act, (D) upplication of income in the hands of any
receiver or the Lender in possession, and (E) computation of any deficiency judgment
pursuant o Subsections (b)(2) and (3) of Section 15-1508 and Scction 15-1511 of the Act.

(dy  Mortgagee in Possession. In addition 1o any provision of this Mortgage
authorizing the Lender to take or be placed in possession of the Morignged Property, or for
the appeintment of a receiver, the Lender shull have the right, in accordance with
Sections 15-1701 and 15-1702 of the Act, to be pinced in possession of the Mortgaged
Property vt its request to have  receiver appointed, snd such receiver, or the Lender if
and when placsd in possession, shall huve, in addition 1o nny other powers provided in this
Mortgage, all sigiits, powers, immunities and dutics as provided for in Sections 15-1702 and
15-1703 of the Ac.

(ey  Wawzof Redemption. The Morigagor acknowledges that the Mortgaged
Property does not consttile. agricultural real estate, as suid term is defined in
Section 15-1219 of the Act or residentinl real estate as defined in Section 15-1219 of the
Act, Pursuant to Section 15-1001(b) of the Act, the Mortgagor hereby waives any and nll
right of redemption.
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WITNESS the due execution hereof on the day and yeur tirst above written.

THE MORTGAGOR HEREDY DFCLARES AND ACKNOWLEDGES THAT BOTH THE
MORTGAGOR AND TS GENERAL PAPINER, THE NATIONAL PROGRESSIVE INSTITUTE FOR
COMMUNITY DEVELOPMENT, HAY”. RECEIVED, WITHOUT CHARGE, A TRUE AND CORRECT
COPY OF THIS MORTGAGE.

PROGRESSIVE SQUARE LIMITED
PARTNERSHIP PHASE ],
an Itlinois limited partnership, as Mortgagor

By: THE NATIONAL PROGRESSIVE
INSTITUTE FOR COMMUNITY
DEVELOPMENT,
un Hlinois not-for-profit corporation,
as ge panncr

lH‘

By[/ Z, /7/; %CMM”&
_Mc_w._(@‘wa_.

This instroment Wépr

and after recording regytn to:

Barbara C, Klabachy, Esq,
Chapman and Cutler

111 West Monroe Strect
Chicago, llinois 60603
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STATE OF ILLINOIS
) S8,
COUNTY OF COOK )

L, DN\D L. E‘BD@'EAA _ Noturé Public, ig and for the
County and State uforesuid, do hereby certify thay Re WU‘-LWQ and
respeetivel¥tle \retuley e

of THE NATIONAL PROGRESSIVE INSTITUTE FOR COMMUNITY
DEVELOPMENT, an Ilinois not-for-profit corporation, the general partner of PROGRESSIVE
SQUARE LIMITED PARTNERSHIP PHASE . an Ulinois limited purtnership, who are personally
known t5.m: to be the same persons whose names are subscribed to the foregoing instrument
88 such officers of said corporation, appeared before me in person und acknowledged that
they signed aratlelivered the said instruinent us their own free and voluntary act and as the
free and voluntaiy“ast of said corporation und purtnership for the uses und purposes therein

set forth,

“"a.;.).-% B .

e

© 133

Given under my hand ind Seal of Office this 198 day ymber. 99

Notury Public

My commission expires:

oo 2,198 ]
e L et

ONMICIAL ‘-»EM
nAVID L (‘.()Lh“._?{i.lN -
NOTARY PUnLLC ‘"ﬂ'M‘ o% 1LLIN 8'

MY COMrgRsicn 7 G123

S9306896

e rICR o R

AT

R =
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EXHIBIT A

LEGAL DESCRIPTION OF THE REAL ESTATE

PARCEL 1.
LOT 4% IN BLOCK 3 IN AMNA PRICE'S SUBDIVISION OF THE NORTHWEST

1/4 OF THE NORTHWEST (/4 OF SECTION 10, TOWNSHIP 38 NORTH, RANGE -

14 EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THAT PART
TAKEN FOF. STREET) IN COOK COUNTY, ILLINOIS,

CHO R A € Ty

PARCEL 2:

LOT 11 AND 12 IN BLGCR, 3 IN ANNA PRICE'S SUBDIVISION OF THE
NORTHWEST 1/4 OF THE NGKTHWEST 1/4 OF SECTION 10, TOWNSHIP 38
NORTH, RANGE 14 EAST OF THgE THIRD PRINCIPAL MERIDIAN (EXCEPT

THAT PART TAKEN FOR STREET)IN TOOK COUNTY, ILLINOIS.

: Gy Ay vl it

IR Lt S T

O
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2
2
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EXHIBIT B

PERMITTED ENCUMBRANCLS
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