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SUBORDIA TION, NON-DI K AND ATTO
AGREEMENT

THIS AGREEMENT «qande and entered into as of the 8 day of October, 1996, by
- Jl=p L’a Fohos THhro s,
("Tcnal.‘“‘ and BANK ONE, CHICAGO, NA, a national banking

association (“Mortgagec ).

RECITALS

A.  Mortgagee is the holder of u certaln Mortgage dated October 31, 1996, to be
recorded concurrcmly herewith (the “Mortgage") enswabering the Real Estate (hereinafter
defined) and securing a principal indebtedness in an amonuit equal to $3,300,000,

B, Tenant has entered into a lease agreement (such jeqss agreement hereinafier being
referred to as the "Lease Agreement,” and the Lease Agreement, iogether with all amendments
ancéﬁodlﬁcations thercof, hereinafter being referred to as the "Lease") dated . S_-)&mg\.)‘l,
19441y with N

PQQRKJ¥£D o ot el oy
(the "Landiord"), pursuant w whzch Tenaut ietsed certain
premises (the “Leased Prumses“) nsisting of approximately ‘13;‘{.) rentaole square
feet of space designated ng \-3‘- J___in the building (the "Building”) on the parcet of land
(the "Land") legally described fn Exhibit A nttnched hereto and commonly known as 550 West

-------------------------------------------------------------------

This instrument was prepared by Permanent Real Eatate Tax

and, after recording, return to: Index Nos.:

Schwartz, Cooper, Greenberger & {20 13 002

Krauss, Chartered 1Z2-1b- 113 003

180 North LaSalle Street TR

Suita 2700 Common Address:

Chicago, I[llinoim €n601 o

Attn: Setild 1 Yo 850 et Jaih yn Rovlever

BOX 333-CTH

£T996896
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Inckson Bivd., Chicago, 1L (the Land and Building herein being collectively referred (o as the
"Real Estaje”). The Lease is for_a werm of \\ip. (A2, ) months, commencing on
SR . 1%L and expiring on VSl provided that Tenant has the right to
extend said lease term for ____ addivonnl period(s) of _ years each,

NOW, THEREFORE, in consideration of the mutual covenants and ngreements herein
contained and for other valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties do hereby covenant and agree as follows:

I, Tenant represents and warrants to Mortgagee that the Lease is the only document
or agreemeat governing the tenancy of Tenant with respect to the Leased Premises,

2. Tspant has executed and delivered to Mortgagee a certain Tenant Estoppel
Certificate (the " Lsizuoel Centificate”) dated on or about the date hereof. The provisions of the
Estoppel Certificate are %ereby incorporated into this Agreement as if fully set forth in this
Agreement in their entirery, and Tenant acknowledges that Mortgagee will be relying on the
statements made in the Estoppel Certificate in determining whether to disburse the proceeds of
the loan secured by the Mortgage and whether to enter into this Agreement,

3. Prior to pursuing any ‘reedy available to Tenant under the Lease, at law or in
equity as a result of any failure of Landizrd to perform or observe any covenant, condition,
provision or obligation to be petformed or obsctved by Landlord under the Lease (any such
failure hereinafier referred to as @ "Landlord’s Default"), Tenant shall: (a) provide Mottgagee
with a notice of Landlord's Default specifying the-sniure thereof, the section of the Lease under
which same arose and the remedy which Tenant it vlect under the terms of the Lease or
otherwise, and (b) allow Mortgagee sixty days followirg veceipt of such notice of Landlord's
Default to cuve the same; provided, however, that, if such Landlord’'s Default is not readily
curable within such sixty day period, Tenant shall give Mortgzgee such additional time as
Morigagee may reasonably need to cure such Landlord’s Defsult so fong as Mortgagee is
diligently pursuing a cure. Tenant shall not pursue any remedy avaitakie 10 it as a result of any
Landlord’s Default unless Mortgagee fails to cure same within the time period specified above.
For purposes of this Paragraph 3, a Landlord’s Default shall not be deemed s hiave occurred
until all grace and/or cure periods applicable thereto under the Lease have)ipsed without
Landiord having effectuated a cure thereof.

4, Tenant covenants with Mortgagse that the Lease shall be subject and sutordinate
to the lien and all other provisions of the Mortgage and to all modifications and extensions
thereof, to the full extent of all principal, interest and all other amounts secured thereby and with
the same force and effect as if the Mortgage had been executed and delivered prior to the
exccution and delivery of the Lease. Without [imiting the generality of the foregoing
subordination provision, Tenant hereby agrees that any of its right, title and interest in and to
insurance proceeds and condemnation awards {or other similar awards arising from cminent
domain proceedings) with respect to damage 1o or the condemnation (or similar taking) of any
of the Real Estate, shall be subject and subordinate to Mortgagee's right, title and interest in and
to such proceeds and awards.
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S, Tenant ncknowledges that Landlord hay collaterally nssigned to Mortgagee all
leases affecting the Real Estate, including the Lense, aixd the rents due and payable under such
leases. In connection therewith, Tennt agrees that, upon receipt of a notice of o defuult by
Landlord under such assignment and a demand by Mortgagee for direct payment to Mortgagee
of the rents due under the Lease, Tenant will honor such demind and make ol subsequent ront
payments directly to Mortgagee,

6. Mortgagee ngrees that so long as Tenant is not in defult under the Lease:

(w)  Tenant shall not be named or joined as n party In any sult, action or
procesding for the foreclosure of the Mortgage or the enforcement of any rights under
the ‘™Mcitgnge; At

by The possession by Tenant of the Leased Premises und Tenant's rights
thereto shall ool he disturbed, nffected or tmpalred by, nor will the Lepse or the term
thereof be terminatnd or otherwisc materially adversely affected by (i) any suit, actlon
or proceeding fortae foreclosure of the Mortgage or the enforcement of any rights under
the Mortgage, or by any iudiciad snle or execution or other sale of the Leased Premises, -
or any deed given in liet of toreclosure, or (i) any default under the Mortgage:

7. If Mortgngee or any futurz holder of the Mortgage shall become the owner of the
Real Estate by reason of foreclosure of the iffortgnge or otherwise, or If the Real Estate shail
be sold as a result of any action or procecding to foreclose the Morignge or transfer of
ownership by deed given in tieu of foreclosure, ma bease shall continue In full force and effcet,
without necessity for executing any new lease, as & dirsct lease between Tenant and the new
owner of the Real Estate as "landiord” upon all the sanic terms, covenants and provisions
confained in the Lease (subject to the exclusions set forth' i subparageaph (b) below), and In
such cvenl:

(®)  Tenant shalt be bound to such new awner ungerail of the terms, covenants
and provisions of the Lease for the remainder of the term thereot (including the extension
perlods, if Tenant elects or has clected to exercise its options to'actend the termy), and
Tenant hereby agrees to attorn to such new owner and to recognize such new owner as
"landlord” under the Lease;

(b)  Such new owner shall be bound to Tenant under all of Wi terms,
covenants and provisions of the Leuse for the remainder of the term thercof (including
the extension periods, if Tenant elects or has elected 1o exercise its options 10 extend the
term); provided, however, that such new owner shall not be:

(i) liable for any act or omission of any prior landlord (including
Landlord) that is not then continuing under the Lease; provided, however, that
Tenant’s sole remedy against Mortgagee with respect to any act or omission of
any prior Iandlord (including Landlord) that is then continuing under the Lease
shall be to assert against Mortgagee any offsets of rent or other defenses which

-3
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Tenant has against any landlord under the Lease (including Landlord) (subject to
the limitation set forth in clause (i) below)]

(i) subject to any offscts or defenses which Tenant has against any prior
landlord (including Landlord) unless Tenant shall have provided Mortgagee with
(A) notice of the Landlord’s Default that gave rise to such offset or defense and

(B) the opportunity to cure the same, all in accordance with the terms of Sectlon
4 above;

(1il) bound hy any base rent, percentage rent, additional rent or any other
amounts payable under the Lease which Tenant might have paid in advance for
more than the current month ta any prior landlord (including Landlord);

(iv)  lable to refund or otherwise nccount to Tenant for any security
deposit e uctunlly pald over 1o such new owner by Landloid,

{v) bound by any amendment or modification of the Lease iade without
Mortgagee's consent:

{(vi)  bound (v, or linble for any breach of, any representation or
wacranty or indemnity sgreement comtained in the Lease or otherwlse made by
any prior fandlord (including Landlord); or

(vhi) personally linble or ¢hligated to perform any stich term, covenamt or
provision, such new owner's Hability teing limited in all cases to its interest in
the Lease Premises.

8. Any notlces, cominunientions and waivers wunder this Agreement shall be in
wrlting and shall be (i) delivered in person, (i) mailed, postage przbaid, either by registered or
certified mall, return receipt requested, or (fii) by overnight express zarrler, addressed in each
case as follows:

To Mortgagee: Bank One, Chicigo, NA
111 North Canal Street
Chicago, Illinols 60606
Aun: Willlam J. Schlesser

With copy to: Schwartz Cooper Greenberger & Krauss,
Chtd,
180 North LaSnlle Street, Suile 2700
Chicngo, Hlinols 60601
Aun: Jerrold Peven, Iisq.

CTI96396
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To Tenant: Um-l& ( S&gﬂg{ H:—e \:}Dkrh‘_h :T)lm..no N{g'd

or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto, All notices sent pursuant to the terms of this Paragraph shall
be deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by
overnight, express carrier, then on the next federal banking day immediately following the day
sent, or (iii) if sent by registered or certified mail, then on the carlier of the third federal
banking day following the day sent or when actually received.

9, ‘tenant acknowledges and agrees that Mortgagee will be relying on the
representations, warrantles, covenants and agreements of Tenant contained herein and that any
default by Tenant Lareunder shali permit Mortgagee, at ils option, to exercise any and all of ils
rights and remedies at law and in equity against Tenant and to join Tenant in a foreclosure action
thereby terminating Tewant's right, title and interest in and to the Leased Premises,

10.  This Agreement shatl be binding upon and shall inure to the benefit of the parties
hereto, their respective successors and assigns and any nominees of Mortgagee, all of whom are

entitled to rely upon the provisions hececf.. This Agreement shall be governed by the laws of
the State of Illinois.

11, This Agreement may be execu'ed in multiple counterparts and all of such
counterparts together shall constitute one and the Ganie Agreement.

IN WITNESS WHEREOF, the parties hereto havsexecuted these presents the day and
year first above written,

Mor{gagee:
BANK ONE, CHICAGO, NA,
a natiennl banking association

£T996896

By:
Title;

NS0 acksontinda-agr.00) 10V33i96
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STATE OF Hlinois
COUNTY OF _cook_

1, __SHARON ANTHONY . & Notary Public in and for said County in the State aforesaidl,
do hereby certify that
MICHAEL PETERSON , & _Y1CE pREsIDENT - of
UNITED STATES FIRE PROTECTION ILLINOLS, tNe ,who is personally known to me
to be the same person whose name s subscribed to the foregoing instrument as such
— appearzd before me this day in person and acknowledged that he/she signed and delivered
such instrument as his/her own free and voluntary act and as the free and voluntary act of said
partnership/corporation, for the uses and purposes set forth therein,

Given undet tv-hand and notarial seal on Octobes?d , 1996,

wf“s‘“ ShaGlde 204

OFFICIAL SEAL
My Commission Exg§res:  SHARGH ANTHONY .
ROTARYPUBLIC, 5771 OF 11INOYS
MY COMMISION BT 2% 12.12.99 |

ddd 2

TITVPRIPeIss ettt omiett v

Notary Public

\_S'fr PETER N /f)’lrzﬁ:u\\}

STATE OF ILLINOIS )
) SS.
COUNTY OF )

I, , & Notary Public in and for said Cranty in the State aforesaid,
do hereby certify that

, a of
LASALLE NATIONAL BANK, a national banking association, who is pertona.v. known to be
to be the same person whose name is subscribed to the foregoing instrument assvch
., appeared before me this day in person and acknowledged that he/she signed znd delivered
such instrument as his/her own free and voluntary act and as the free and voluntary ac: of s@
Bank, for the uses and purposes set forth therein,

Given under my hand and notarial seal on , 1996.

Notary Public

My Commission Expires:
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EXNIDIT
LEGAL DESCRIPTION

LOTs 13, 14, 15 (EXCEPT THE WEST 10 INCHES OF SAID LOT 18)
AND ALL QF LOTS 22, 21 AND 24 IN GRORGE SNOW SUBDIVISION
OF BLOCK 46 IN SCHOOL SECTION ADDITION IN SECTION 16,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERLDIAN, IN COOK COUNTY, ILLINGIS

COMMOWLY KNOWN AS 550 WEST JACKSON BOULEVARD, CHICAGQ,
TLLING S

THE BUILDTW¢: CONSISTS OF FOUR (4] STORIRS OF APPROXIMATELY
110,000 S,F..-WITH 08,000 8,F,, PLUS OR MINUS, AVAILABLE
FOR RENTAL,

:
:
>




UNOFFICIAL COPY




