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DECLARATION OF EASEMENTS AND OPERATING AGREEMENT

e
———

THIS DECLARATION OF EASEMENTS AND OPERATING AGREEMENT is é;//éHg
made and entered into as of the 3rd day of November, 1988 by and <J52f34’”
between LASALLE NATIONAL BANK, a national banking amsociation, as :jéV/
successor trustee to Exchange National Bank of Chicago, a
national »arking aseociation, not personally but as Trustee under
Trust Agreerent dated February 23, 1960 and known as Trust No,

10-10835-09 (the Owper"), OLD ORCHARD CAR WASH INC., an Illinois
corporation (%ne "Car Wash Operator") and LOEWS CHICAGO CINEMAS,
INC., an Illinols corporation (the "Theatre Operator").

RECITALS

A, The terms uses in the Recitals, if not otherwise
defined in the Recitals or in the immediately foregoing para-
graph, having the meanings-ret forth in Article I hereof,

B. The Owner is the reccsd fee gimple title holder of the
real estate situated in the Villags of Skokie, County of Cook,
State of Illinois, legally descrined on Exhibit 1 attached hereto
and made a part hereof (the "Real Estate").

C. The portion of the Real Estate fescribed on Exhibit 2

) Ngttached hereto and made a part hereof (cre "Theatre Parcel™) in
leased to the Theatre Operator under Lease dated November 3, 158
(the "Lease"), and used and occupied by the Theatre Operator as a
theatre for showing motion pictures. A memorardum of the Lease
was recorded on November .3, 1988, as Document _3% %< 2231

Tt 3 [63) I AF

D. The portion of the Real Estate described na Exhibit 3
attached hereto and made a part hereof (the “"Car Wash Pa;cel") is
used and occupled by the Car Wash Operator as a car wash,

E. The Real Estate, the relative locations of the Thestre
Parcel and the Car Wash Parcel, and the improvements located un
the Real Estate are shown on the Plat of Survey dated October 20,
1988, prepared by National Survey Service, Inc., as Survey No,
N-113363, a copy of which is attached hereto as Exhibit 4 and
made a part hereof (the "Site Flan").

85996896

F. The Theatre Operator reguires the use of portions of
the Cash Wash Parcel from time to time for ingrees and egress and -
the efficient operation of the business conducted on the Theatre
Parcel,
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G. The Car Wamh Operator requires the use of portions of
thes Theatre Parcel from time to time for ingress and eqress and
the efficient operation of the business conducted on the Car
Wash,

H. The Owner, the Theatre Operator and tha Car Wash
Operator desire by this Agreement to provide for the efficient
operation of each the Theatre Parcoel and the Car Wash Parcel and
the businesses conducted thereon, to assure the harmonious
relationship of the Car Wash Operator and the Theatre Operator,
and to provide for the maintenance of the Real Estate by creating
(1) certair’ masaments and agreementa against and affecting the
Theatre Par¢ei which will be binding upon each present and future
user or operaccr-of the Theatre Parcal, or any portion thereof,
and which will dimre to the benefit of each present and futurs
user or operator ot the Car Wash Parcel, or of any portion
thersof, and (ii) zartain easemants and agresments againest and
affecting the Car Waen Prarcel, which will be binding upon each
present and future use: or operator of the Car Wash Parcel, or of
any portion theveof, and which will inure to the banefit of each
present and future user or ‘onerator of the Theatre Parcel, or of
any portion thereof,

NOW, THEREFORE, in considerecinn of the foregoing and the
covenants and agreements of the pearties herato, it is hereby
agread as follows:

ARTICLE 1
DEFINITIONS

Wheneyer used in this Agreemant, the
have the respective mearivcos specified

1.1 Defi
following term
helow:

nitions.
8 l

sha

Agreemant - This Daclaraticn of Easemente and Operating
Agreement, together with all Exhibita, amendmente and supplements
hereto,

Building - Any of the Buildings referred to
individually.

Buildings - A collactive reference to the buildings
located on the Real Estate.

Car Wash Building - The Building located mainly on the
Car Wash Parcel shown on the Site Plan as "1 Story Brick Bldg.
'Car Wash'".

e 2

provided for, declared or created pursuant to the terme and
provieions of thie Agreement.

8SI963896
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Parcel - A refarence to either the Theatre Parcel or
the Car Wash Parcel,

Recordar - The Recorder of Deeds of Cook County,

F-AA -

Illinois.

1.2 GConstruing Various Words and Phyases. Wherever it
is provided in this Agreement that a party "may" perform an act

or do anything, it shall be construed that that party "may, but
shall not he cobligated to," sc perform or so do, (i) "At any
time" shril be conamtrued as "at any time or from time to time";
(11) "Any" _aball be conatrued as "any and all;" (iii) "Including"
shall be corstlrued as "including but not limited to;" (iv) "Will"
and "shall" rip.! each bs construed as mandatory; and (v) The
word "“in" with reepect to an easement granted or reserved "in" &
particular Parcel srall mean "“in," "over," "within," “through,"
"upon," "across," "under," and any one or more of the foregoing.
The words "harein,” "hersof,” "hereunder," "hereinafter" and
words of similar import shall refer to thim Agroement as a whole
and not to any particular Soction or Subsection. Forms of worde
in the singular, plural, mesculine, feminine or neuter shall be
construed to include the otiinr forms as context may require,
Captions and the index are uses in this Agresment for convenience
only and shal) not be used to conatrue the meaning of any part of
this Agreament,

ARTIGLE 14
EASEMENTS

2.1 In.General. For the purposes of this Article II,
the following shall apply:

(N) The Owner im the declarant of tha Z=amsments
deacribed in this Article II,

{(B) The creation of Easements over and upon tiaa Car
Wash Parcel in this Article Il shall burden the Car Wash ¥arcel
and bind the Car Wash Operator and its succaswors and asslzis,
The Fasements shall bensfit the Theatre Operator and its
successors and assigns,

(C) The creation of Easements over and upon the
Theatre Parcel in this Article Il shall burden the Theatre Parcel
and bind the Theatre Operator and its successors and assigns,
The Easements shall benafit the Car Wash Operator and ite
successors and assigne,

(D) The creation of Easements over and upon the
Theatre Parcel shall not include the area of the Theatre Parcel
which is improved with a Building as shown on the Site Plan.
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1y (E) The creation of Easements over and upon the Car
' Waeh Parcel shall not include the area of the Car Wash Parcel
oy which is improved a Building as shown on the Site Plan,

E (F} Each of the Easements created by this Article Il

shall be non-exclusive betwesen the Theatre Operater and the Car
Wash Operator, but neither shall have the right to lsases, license
or otherwise permit the use of the Easements by any third parties
other than its officers, directors, employees, contractors and
busineas irnvitees.

(G}, Unless otherwise provided in this Agreement, all
Easements graintsd in this Article 11 are irrsvocable and sghall
continue in fuii<force and effect during the entire term of this
Agreement and theresfter until terminated pursuant to Section 6.4
of this Agreement,

2,2 Ingress and Fyrewms,.

(A) The Theatre Orerator, its officers, directors,
employees, agenta, contractors, invitees and guests shall have
the right to use the Car Wash Psicel for ingresm and egrems
betwean the Theatre Parcel and fkokie Boulevard, and between the
Theatre Parcel and adjacent land !ocated to the south of the Car
Wash Parcel, in each case at entraince areas shown on the Site
Plan, as the Site Plan may ba amendea from time to time pursuant
to Section 6.6 of this Agreement,

(B) The Car Wash Operator, ite officers, directors,
employees, agents, contractors, inviteen and guests shall have
the right to uae the Theatre Parcel for ingress and egress
between the Car Wasmh Parcel and Skokie Boulevard, ‘and between the
Car Wash Parcel and adjacent land located to the rorth of the
Theatre Parcel, in each case at entrance areas shown on the Site
Plan, as the 8ite Plan may be amended from time to time pursuant
to Section 6.6 of this Agreement,

2.3 PBarkinhg.

(A) The Theatre Operator shall have the right to use
the Car Wash Parcel for motor vehicle parking by its officers,
directors, employees, contractors and business invitees during
times when the Theatre Operator is conducting its theatre
businass on the Theatre Parcel.

{B) The Car Wash Operator shall have the right to use
the Theatre Parcal for motor vehicle parking by ite officers,
! directors, employeas, contractors and business inviteas during
times when the Car ¥Wash Oparator is conducting its cat wash
business on the Car Wash,

85996396
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2.4 Maintenance., The Maintaining Party and its agunts and
contractors shall have the right to snter upon all portions of
the Real Estate which comprise Common Facilities for the purpose
of parforming the maintenance and repair of the Common Facilities
contemplated by Articla I11 of this Agreament,

2.5 Encroachment of Car Wash Building. The Car Wash
Operator shall have the right to maintain and repair the Car Wash

Building in its present location as shown on the Site Plan
notwithatanding the encroachment of part of the Car Wash Building
onto the Thcatre Parcel., In the event of damage or partial
destruction to the Car Wash Building by fire or other casualty or
occurrence, “he Car Wash Operator shall have the right to restore
the Car Wash Fuilding in ite present location. In the svent of
total destructicn of the Car Waash Building by fire or other
casualty or occurrence, the Car Wash Operator and the Theatre
Operator shall cooperate, pursuant to Section 6.6 of this
Agreement, to relocate-the Car Wash Building on the Car Wash
Parcel. Notwithstandiic the encroachment referred to herein, the
Car Wash Operator shall psy all real estate taxes attributable to
the Car Wash Building.

R YENED B

ARTICLE 111
MAINENANCE

3.1 Definitionas. As used in “his Article 3, the terms:

(A) "Calendar Year” shall mean _each calendar year (or
in the case of the first and last partial zalendar year during
the term of this Agreement, a partial calander year) occurring
during the term of this Agreament.

(B) "Shared Expenses" shall mean all- eipenses, costs
and disbursements {determined for each Calendar Year on an
accrual basis in accordance with thie Agreement) incurred by the
Maintaining Party in connection with the ingpection, clenning,
servicing, maintenance, repair and replacement of the Coivon
Facilities, including, without limitation, allocation of
rveasonable reserves for replacement of the Common Facilitics' and
costs of capital improvements to the Common Facilities.

(C) "Operating Budget" shall mean, with respect to
each Calendar Year, a budget, prepared in accordance with sound
accounting principles, reflecting the anticipated Shared Expenses
for that Calendar Year.

(D) "Extraordinary Expenmes" shall mean unforeseen
Shared Expenses incurred by the Maintaining Party during any

Calendar Year which are not reflected in the Operating Budget.

(E) "Books_and Records" shall mean bookas and records
maintained by the Maintaining Party in accordance with sound
accounting principles with respect to the Shared Expenses.

8EIGE96
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(F) "Budget Statemeny" shall mean an annual statement
prepared by the Maintaining Party for each Calendar Year stating
an amount to be paid during such Calendar Year by the Reimbursing
Party to the Maintaining Party in reimbursement for the
Reimbursing Party's share of estimated Shared Expenses as
reflected in the Operating Budgat.

(6) “Extreordinary Expenss Statement" shall mean a
pericdic statement preparsd by the Maintaining Party stating an
amount to he paid by the Reimbursing Party to the Maintaining
Party in. ie.mbursement for the Reimbursing Party's share of
Extraocrdinesy Expenses., The Extraordinary Expense Statement
shall state, for each Extraordinary Expense item reflected
thereon, the :is.ure of the expense, the amount of the expense,
and the Reimbursing Party's share of such expense,

(H) "Anpia)_Statement” shall mean an annual statement
prepared by the Maintaining Party for each Calendar Year stating
the actual Shared Expepses for such Calendar Year, the amount of
the Reimbursing Party's rhaice of such Shared Expenses, the
amounts paid with respect -t%oveto by the Reimbursing Party during
such Calendar Year, and the rziount of any overage or underage in
the amounts paid by the Reimbureing Party during such Calendar
Year compared to actual Operating Txpenses,

(I) "Common Facilities” (s¥all mean the portions of the
Real Estate &s to which Easements hate heen granted under Article
11 of this Agreemant, including all improvements located thereon,
but excluding the Buildings shown on the Gite Plan and any
inprovements located thereon which are cleariy intended for
polely use by either the Car Wash Operator or the Theatre
Operator.

(J) "Maintaining Party" shall mean the Theatre
Operator.

(J) "Reimbursing Party" shall mean the Car Vlaup
Operator.

3.2 The Reimbursing Party's Shave of Shared Expenses. ' “he
Reimbursing Party shall reimburse the Maintaining Party for
FIFTEEN PERCENT (15%) of the total Shared Expenses (including
Extraordinary Expenses) incurrad during each Calendar Year.

3.3 Determination of the Reimbursing Party's Share of
shared Expenses. The Reimbursing Party's share of Shared
Expenses for each Calendar Year shall be determined as follows:

(A) No later than thirty (30) days prior to the
beginning of any Calendar Year, the Maintaining Party shall
deliver to the Reimbursing Party the Operating Budget for such

859936836
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Calendar Year and the Budget Statement for such Calendar Year,
The Reimbursing Party shall have the right to approve the
Operating Budget, but shall not unreasonably withhold or delay
ite approval.

{B) The Reimbursing Party shall pay to the Maintaining
Party, on the first-day of each calendar month during the
Calendar Year, an amount equal to one twelfth (i/12th) of the
annual amount to be paid by the Reimbursing Party to the
Maintaining Party as shown on the Budget Statement for such
Calendar fear.

(¢) . 1f during the Calendar Year, the Maintaining Party
intends to ircvr an Extracrdinary Expense, the Maintaining Party
shall first obta.n the approval of the Reimbursing Party, which
approval shall not'he unreamenably withhald or delayed. If,
during *he Calenday Tear, the Maintaining Party incurs approved
Extraordinary Expenses, the Maintaining Party may deliver one or
more Extraordinary Expease Statements to the Reimbursing Party
with respect to such Extruovdiiary Expenses, If the Maintaining
Party delivers an Extraordiasry Expense Statement to the
Reimbursing Party, the Reimbuzsing Party shall pay the amount
shown thaoreon to be paid by tiiz Reimbursing Party to the
Maintaining Pearty within thirty (20) days after the receipt of
the Extraordinary Expense Statement.

(D) Within one hundred twarty (120} days after the end
of each Calendar Year or such reasonabirs “%ime thereafter as may
be neadad in order to prepara the Annual 4Statement, the
Maintaininy Party shall deliver to the Reimbuveing Party an
Annual Statement for such calendar year. Iy tre amount of the
Maintaining Party's share of actual Shared Expunies as shown
thereson is greater than the amounts paid by the “eimbursing Party
to the Maintaining Party in accordance with Subsectinns 3.2(B)
and 3.2(C) above during such Calendar Year, the Reimdureing Farty
shall pay the amount of the underage to the Maintainirg larty
within thirty (30) days after raceipt of the Annual Statleient.
1£ the amount of ths Reimbursing Party's share of actual Shared
Expenses as shown thereon is lamsm than the amounts paid by tia
Reimbursing Party to the Maintaining Party in accordance with
Subsections 3.2{(B) and 3.2(C) above during such Calendar Year,
the amount of such overage shall be credited to the next monthly
payments falling due from the Reimbursing Party to the
Mnintaininq Party under this Agreement until the overage is
satisfiad,

3.3 Right to Inspect Books and Records. The Reimbursing
Party shall have the right to inspect the Books and Records at

any time during the term of this Agreament during norma) business
hours and upon reascnable notice to the Maintaining Party.

BCU35396
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3.4 Disputes. Any disputes concerning this Article III
shall be resclved in accordance with Article IV of thie
Agreement.

ARTICLE 1V
DISPUTE RESOLUTION

4,1 Non-Binding Mediation. In the event of any dispute
between the 'heatre Operator and tha Car Wash Operator concerning
the Eamements. the Common Facilities, the level of desired
maintenance prozosed changes in use or configuration of the Real
Estate or any pcoriion thereof or any matter affecting the Car
Wash Operator and *the Theatre Operator under this Agreement, the
Theatre Oparator ard the Car Wash Operator, if unable to resoclve
the dispute betweer. che parties' represeantatives then reeponsible
for the implementation cf-this Agreement within a reasonable
peried, not to exceed thirty (30) days after the dispute arises,
shall, if requested by either party in writing, submit the
dispute to non-binding mediation pursuant to Secticn 4,2 of this
Agreement in a good-faith attampt to resolve the dispute prior to
resorting to any other right or remady under this Agreement or
under applicable law,

4.2 Mediation Procedura. Each c¢i¢ the Theatre Operator and
the Car Wash Operator shall, within a {ravyonable period of time,
not to exceed ten (10) days aftar the wriitan reguest for
mediation under Section 4.1, designate a szalor officer of such
party not theretofore involved in attempting to resolve the
disputs, together with such other representative= as such party
may desire, to meet with a neutral mediator selacrad mutually by
the parties (or if the parties cannot agree upon tlz identity of
a neutral mediator within a reasonable period of time, not to
exceed thirty {30) days after the written request for mediation
under Section 4.1, each party shall submit the names of
professional mediators o three retired judges willing te 23% in
such capacity and the nsutral mediator shall be selected by ist
from among the names submitted). The neutral mediator shall
select the time and place of any meetinge between the parties
concerning the dispute, establish ground rules for presentation
of evidence concerning the dispute, and otherwise set such rules
with respect to the mediation as the neutral mediator may from
times to time beliava may ba desirable in order to further
resolution of the dispute., The parties agras to negotiate in
good faith to resolve the dispute., If the dispute cannot be
resolved within three (J) business days after mediation
commences, either party, if dissatisfied in good faith with the
progress of the negotiaticons, may elect to terxminate mediation
and submit the dispute to binding arbitration in accordance with
Section 10,3,

8S9396296
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4.3 Disputes Subject to Arbitration; Arbitration Procedure.
All questiona, differences, disputes, claims or controversies
between the Car Wash Operator and the Theatre Operator arising
under this Agreament not mettled by mediation under Sections 4.1
and 4.2 above shall be submitted for arbitration to a panel of
three (3) arbitrators at the Chicage, Illinois office of the
American Arbitration Association in accordance with its then
existing Commercial Arbitration Rules. Such arbitration may be
initiated at the reguest of either the Car Wash Operator or the
Theatre Operator. The fees and costs of such arbitration (filing
fees, arbitrators’' fees and expenses, court reporter's fees and
transcripc {ees, but exclusive of witness fees and attorneys'
feos) shall te borne equally by the Car Wash Operator and the Car
Wash Operator. ~Any award of the arbitrators shall be final and
binding upon botlc the Car Wash Operator and the Theatre Operator
and judgment thereoi may be entered by any court exerclasing
jurisdiction over {ha Real Estate.

ARTICLE ¥
NOT.CES AND APPROVALS

5.1 DNotice to Parties. Euch notice, demand, reguect,
consent, approval, disapproval, d:signation or other
communication (all of the foregoing are herein referred to as a
"notice") that a party is required, permitted or desired to give
or make or communicate to any other party shall be in writing and
shall be given or made or comrmunicated by perscnal delivery or by
United States certified mail, return receipt requested, addressed
as follows:

If to the Car Wash Operator:

OLD ORCHARD CAR WASH, TINC,
Suite 301

8707 Skokie Boulevard
Skolle, Illinois 60077

If to the Theatre Qperator:

LOEWS CHICAGO CINEMAS, INC.

¢/o0 Loews Theatre Management Corp.
400 Plaza Drive

Secaucus, New Jersay 07054
Attention: OCeneral Counsel

with a copy to:

Columbia Pictures Entertainment,
Ine.

/5996896
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741 Fifth Avenuae
New York, New York 10021
Attention: General Counsal

1£f to Owney:

LASALLE NATIONAL BANK
Trust No, 10-10835-09
135 South LaSalle Street
Chicago, Illinois 60690

with & sopy to

Gerald Marks

Suite 301

8707 Skokie RBoulevard
Bkokie, Illinois &0C077

1f personally deliversd, the data of receipt shall be the
effective date of thea notice, If mailed, the effective date of
the notice shall be the thirxu businsse day after mailing. Any
party may designate a differerc address from time to time,
provided however it has given at least ten (10) days' mdvance
notice of such change of addreas,

ARIICLE V1
GENERAL

6.1 Severability. The illegality, invallaity or
unenforceability under law of any covenant, restr.ction or
condition or any other provimion of this Agreement thall not
impair or affesct in any manner the validity, enforceakiility or
effect of the remaining provisions of this Agreement.

6.2 Headings. The headings of Artic.es and Sectiona in
this Agreement are for convenlence ¢f reference only and shui.l
not in any way limit or define the content, substance or effect
of the Articles or Sections.

6.3 Amendments to Agreement. This Agreement may be amended
or terminatad only by an instrument sighed by the the parties
hereto. Any amendment to or termination ¢f this Agreement shall
be recorded in the cffice of the Recorder.

6.4 Tearm. The term of this Agreement and all Easements
created hereunder shall commence on the date herecf and shall
continue during the entire term of the Lease, including any
extensions or renewale therecf, any may thereafter the term of

85996896
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this Ayreemsnt and all Easements created hereundar shall continue
unti)l a written memorandum of termination is recorded in the
office of the Recorder, which memorandum shall be signed by all
persons or entities then holding a record fee aimple estats in
the Real Estate.

6.5 Cooperation.

The Car Wash Operator and the Theatre Operator each
covenant to reasonably cooparate to oparate the Real Estate as a
whole in-duzh a manner so as to minimize interfersnce with the
business of the other conducted on the Real Eatate. As
illustrations nf the foregoing, but not in limitation of the
generality of tna foregolng covenant:

(A) Eachi will upe reasonable efforts to causs business
invitees to park mctor vehiclee so as to minimize interference
with the parking needa of the business invitees of the othor;

(B) Each will us» reasonable efforts to minimize the
effect of obstruction by venlcular traffic and lines of vehicles
of zommon roadways and other portions of the Real Estate used for
ingress and egress (the "Romdwsis”) upon the business of each
during periods of businesa operaticn on both Parcels, including
routing vehicular traffic and lines of vehicles to Roadways least
likely to cause interference and furiishing parking attendants to
divect vehicular traffic. The partiss understand, however, that
operation of the car wash on the Car Waz)y Parcel may result from
time to time in lines of motor vehicles within the Roadways which
will obstruct fres passage on some portions ol the Roadways.

6.6 Chapges in Use.

The parties understand and agree that the Car Wash
Operator and the Theatre Operator may find it desirsbla to changse
the nature and use of the Theatre Parcel or the Car Wish Parcel
and the Bulldings and improvemants located thersonn sSrom <ine to
time in order to maintain and/or enhance the aconomic feurihllity
of that portion of the Real Estate, but that such change in the
nature or use of the Theatrs Parcel or the Car Wash Parcel, as
the case may be, might materimlly and adversely impact upon the
business and operations conducted on the other Parcel.
Accordingly:

(A) Neithar the Theatre Operator nor the Car Wash Operator
shall materially change the nature or use of the Theatre Parcel
or the Car Wash Parcel, as the case may be, or the nature of the
business and operations conducted thereon, without the prior
written consent of the other, which consent shall not be
unreasonably withheld.

~ 11 -
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(B) If the change in nature or use contemplated above and
agreed upon by the parties requires any modifications or
amendments to this Agreement or the Sits Plan, the parties shall
enter into an amendment of this Agreement reflecting such
modificatione or amendments,

6.7 Abandonment of Easements. Easements created hereunder
shall not be presumed abandoned by non-use unless the Car Wash
Operator or the Theatra Operator, as the case may be, whichever
is benefited by such Easemeant, states in writing its intention to
abandon the Easement,

€.8, hpzlicable Lawe, The parties hereto acknowledgs that
this Agreemenc and all other instruments in connection herewith
have been negcoliauted, executed and delivered in the City of
Chicago, County o% Cook and State of Illinois. This Agreement
and said other ingcruments shall, in all respects, be governed,
construed, applied-and enforced in accordance with the laws of
the State of Illinois, ducluding without limitation, matters
affecting title to all rerl property described herein.

- 5.9 No Third-Party Beaeficiary. This Agreement is not
intended to give or confer ary renefits, rights, privileges,
claims, actions or remedies to iny person or entity as a third
party beneficiary under any statutes, laws, codes, ordinances,
rules, requlations, orders, decreez or ctherwise,

6.10 Incorporation. Each provisioci of the Recitals to this
Agreement and each Exhibit attached hercto im hereby incorporated
in this Agreement and is an integral partiereof,

ARTICLE VI1
EXCULPATION OF TRUSTEE

This Agreement is executed by LASALLE NATIGNAL BANK, a
national banking association, as successor trustee tu Exchange
National Bank of Chicago, a national banking associatison, not
personally, but as Trustee under the Trust Agreement dated
Fobruary 23, 1960 and known as Trust No. 10-10835-09, am
aforesaid. All of the covenants and conditiens to be performsd
by LASALLE NATIONAL BANK hereunder are undertaken solely as
trustee, as aforesaid, and not individually, and no personal
liability shall be asserted or be enforceable against LASBALLE
NATIONAL BANK or any of the boneficiaries under said trust
agreement by reason of any of the covenanta or agreemente
contained herein.

IN WITNESS WHEREOF, the parties hereto have exscuted this
Agroement the day and year first above written,

YCHIGIN6
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LASALLE NATIONAL BANK, not
personally but as Trustee as
aforesaid

ATTEST:

7 # /Q’ /
t{%-—riuvj’ d—t(m,w"' By. y Z)// 2 ‘QM

Asgistant Sefretary Its ' (Title)

e e -

OLD ORCHARD CAR WASH, INC.

an Illinois corporation
ATTEST=ﬂW

..‘.,\

/ NN [///[2/« // A ciuw%ﬂ’""« L

Assistant Secretary I€E Prepant (Title)

LOEWS CHICAGO CINEMAS, INC.
an Illinoie corporation

By_s?/a Jékalj /2L1—~=—»

Assistant-Seoretary - Sy Ulu,AP*HR4¥ {Title)

List of Exhibits:

Exhibit 1 Legal Description of the Rual Property
subject to this Agreement

Exhibit 2 Legal Description of the Theatre Parcel

Exhibit 3 Lagal Description of the Car Vash Parcel

Exhibit 4 Site Plan
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STATE OF ILLINCIS )
)
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for the sald
County, in the State aforesaid, do hereby certify that before me

88,

on this day personally apreared AL AT TR O LG — e
e known to me to be the |
Presidant myd— ~Secretaryrespectivoly, of LOEWS

CHIAGO CINFMAS, INC., an Illinoils corporation, the corporation
that executed the foregoing instrument, and amcknowledged the said
instrument to on the free and veluntary act and deed of said
corporation, fo. the uses and purposes therein mentioned, and on
oath stated that U authorized to axecuts the maid
instrument on behall of mald corporation.

WITNESS my hand av? official seal this __3">_ day of

TNy ¢ ; 1958 "
b
Ll \_de_ﬁ\_‘ {../.LLJL/ A
) I/ otary Public
\ ] o
My commission expires: 2l ".C*L/,l{ ’

. 14 -
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STATE OF ILLINOIS
S5.
COUNTY OF COQK )

, the undersigned, a Notary Public i{n and for the said
County, in the State aforesaid, do hereby certify that hefore me
on this day personally appeared WMarhy  Coanflll and
A0S MYy , known to me to be the ______
President and __ Secretary of OLD ORCHARD CAR WASH, INC.
an Illinecis corporation the corporation that executed the
foragoing lustrument, and acknowladged the eaid instrument to be
the free and reluntary act and deed of esaid corporation, for the
uges and purpoigses therein mentioned, and on oath stated that they
are authorized -L axecute the eaid instrument on behalf of said
corpolration,

WITNESS my hand 4n3.official seal this 3™ day of
e NANEYRYR 1988, /i

75 A [ 5/7%? N
f"m"*""m-/N taxy Piblic

o v
My commission expires: _ ’ ( <yf
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STATE OF ILLINOIS )

)} ss.
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for the said
County, in the State aforesaid, do hereby certify that before me
on this day personally appeared JOSKPE . LANG _. and
Rosamary Colling-—— KNOWN to me to be the __JiCk
President and _jggiatenl  Secretary, respectively of LASALLE
NATIONAL *ANK, a national banking asscciation, not personally but
ag Trustee upnder Trust Agreement dated February 23, 1960, and
known ae Trusti No, 10-10835-99, the aepociation that axecuted the
foregoing insirument, and acknowledged the said instrument to be
the free and voluptary act and deed of eald corporation, £or the
uses and purposes ‘nerein mentioned and on oath stated that they

are authorized to execite the said instrument on behalf of said
association,.

WITNESS my hand and (official seal this __%-{_ day of
A 287, 1988,

/ )
’%; f‘ b { ﬁg O A A

Notary Rublic

P 4

My commission expires:

“ORFICIAL SEAL"
Kathv Pacasa
Natary Public, Srcicof Wineis

6 Corisioston Eannds Ded | 1wyl

- 16 ~
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& EXHIBIT 1
0l LEGAL DESCRIPTION OF REAL PROPERTY SUBJECT TO THIS AGREEMENT
e
tht b
! EARGEL_):
. THE NORTH 895 FEET OF THAT PART OF THE NORTH EAST 1/4 OF BECTION
4 16, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL

v MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING ON THE EAGT LINE OF

) SAID SECTION, 10 CHAINS SOUTH OF THE NORTH EAST CORNER THEREOF;
THENCE SOUTH ON SAID EAST LINE, 20,18 CHAINS TO THE CENTER LINE
OF GROSS FUUNT ROAD; THENCE SOUTH 45 DEGREES WEST ALONG THE
CENTER OF SPiD ROAD, 3.74 CHAINS; THENCE NORTH 26 DEGREES WEST,
25.77 CHAINS ‘T2-A POINT 10 CHAINS SOUTH OF THE NORTH LINE OF SAID
SECTION; THENCE #AST PARALLEL WITH THE NORTH LINE OF SAID
SECTION, 14.4 CHAINS TO THE PLACE OF BEGINNING (EXCEPTING FROM
SAID NORTH 835 FEET, THE EAST 240 FEET THEREOF AND ALSO THAT PART
THEREOF LYING NORTE-OF A LINE WHICH I§ 373 FEET SOUTH OF AND
PARALLEL WITH THE NORTA LINE OF THE SOUTH 1/2 OF THE NORTH EAST
1/4 OF THE NORTH EAST 1,4 0F SAID SECTION 16 IN COOK COUNTY,
ILLINOIS,

PARCEL 2

LOT 7 (EXCEPT THE NORTH 8 FEET 3 5,/3Ti'S INCHES THEREOF) AND ALL
E OF LOTS 8, 9 AND 10, (EXCEPTING FROM FalD LOTS THE EAST 10 FEET

| THEREQF, TAKEN FOR WIDENING OF SKOKIE ICULEVARD) IN PAYNE'S

| SUBDIVISION OF PART OF THE NORTH EAST 1/4 CF SECTION 16, TOWNSHIP
4) NORTH, RANGE 13 EAST OF THE THIRD PRINCIZAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL 3

LOTs 11, 12, 13, 14, 15 AND 16 (EXCEPTING FROM SAIL LOTS THE EAST
10 FEET THEREOF, TAKEN FOR WIDENING OF SKOKIE BOULEVARD-AND ALSO
EXCEPTING FROM SAID LOTS 11, 12 AND 13 THOSE PARTS TAKEN J0R
DEDICATION OF EMERSON STREET AND ALSO EXCEPTING FROM SAIC LOTS

. 13, 14 AND 15 THE WEST 68 FEET OF THE EAST 78 FEET THEREOF; 1IN

f PAYNE'S SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION le.

: TCWNSRIP 41 NORTH, RANCE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

P.I. NUMBER: 10-16-222-011
10-16-222-012
10-16-222-013
10-16-222-014
10-16-222-015
10-18-222-016
10-16-204-011
10-16~222-019
10-16~222-020

|SI96396
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Strest Addrass: 9400 Skokie Boulavard
Skokle, Illinols

- e

This instrument was prepared by
and after recording return to:

Maureen A. Dowd
Kirkland &6 Ellis
200 E. Randolph
Cliicago, IL (60601




UNOFFICIAL COPY




UNOFFICIAL COPY

M&R-REA. TXT/F

EXHIBIT 2
LEGAL DESCRIPTION OF THE THEATRE PARCEL

PARCEL 1:

THE MORTH 895 FEET OF THAT PART OF THE NORTH EAST l/4 OF SECTION
16, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING ON THE EAST LINE OF
SAID SECTION, 10 CHAINS SOUTH OF THE NORTH EAST CORNER THEREOF;
THENCE SOUTH ON SAID EAST LINE, 20.18 CHAINS TO THE CENTER LINE
OF GROSS TOJINT ROAD; THENCE SOUTH 45 DECREES WEST ALONG THE
CENTER OF SAID ROAD, 3.74 CHAINS; THENCE NORTH 26 DEGREES WEST,
25.77 CHAINS 70 A POINT 10 CHAINS SOUTH OF THE NORTH LINE OF SAID
SECTION; THENCE EAST PARALLEL WITH THE NURTH LINE OF SAID .
SECTION, 14.4 CHUMNINS TO THE PLACE OF BEGINNING (EXCEPTING FROM
SAID NORTH 895 FE&T, THE EAST 240 FEET THEREOF AND ALSO THAT PART
THEREOF LYING NORTH GF A LINE WHICH 18 373 FEET SOUTH OF AND
PARALLEL WITH THE NOR”H) LINE OF THE SOUTH 1/2 OF THE NORTH EAST
1/4 OF THE NORTH EAST 1,/4 OF SAID SECTION 16 IN COOK COUNTY,
ILLINOIS,

'ARCEL_ 2

LOT 7 (EXCEPT THE NORTH 8 FEET 3 S/8THS INCHES THEREOF) AND ALL
OF LOTS 8, 9 AND 10, (EXCEPTING FROM FAlD LOTS THE EAST 10 FEET
THEREOF, TAKEN FOR WIDENING OF SKOKIE LOULEVARD) IN PAYNE'S
SUBDIVISION OF PART OF THE NORTH EAST 1/4-OF SECTION 16, TOWNSHIP
41 NORTH, RANGE 13 EAST OF THE THIRD PRINGIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,
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EXHIBIT 3
LEGAL DESCRIPTION OF THE CAR WASH PARCEL

LOTS 11, 12, 13, 14, 15 AND 16 (EXCEPTING FROM SAID LOTS THE EAST
10 FEET THEREOF, TAKEN FOR WIDENING OF SKOKIE BOULEVARD AND ALSO
EXCEPTING FROM SAID LOTS 11, 12 AND 13 THOSE PARTS TAKEN FOR
DEDICATION OF EMERSON STREET AND ALSO EXCEPTING FROM SAID LOTS
13, 14 AND 15 THE WEST 68 FEET OF THE EAST 78 FEET THEREOF) IN
PAYNE'S SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 16,
TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS,
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EXHIBIT 4
SITE PLAN
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