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MORTGAGE

THIS MORTGAGE iS DATED NOVEMBER 20, 144, between Paul Duchek and Susen Duchek, hla wife ln joint
tenancy, whose address Is 416 E. Hawthrone, Artingian His, ). 60005 (referred to below as "Grantor"); and .
Harrls Bank Elk Grove, N.A., whose address ia 500 Sast Devon Avenue, Elk Grove Village, IL 60007 (referred' .

to below as "Lender”),

GRANT OF MORTGAGE. For valuable conaideralion, Grantur 'nnrtgages, warrants, and conveys to Londer al
of Grantor's right, title, and interest In and to the following described real property, tagether with all existing or ™
subsequently erecied or affixed buildings, improvemenis and fixturcs, all easements, rights of way, and. -
appurienances; all water, waler rights, watercourses and ditch righis (including stock in utilities with dltch erﬁ{‘
irrigation rights); and ali other rights, royalties, and profits relating to thezai property, inciuding without limitation » ’f,‘*
alt minerals, ofl, gas, geothermal and similar matters, located in Cook (‘Gurty, State of Illlnola {the "Raal f.
Property"): :-.‘.
LOT 3 IN JOHN KUNZIE'S SUBDIVISION OF THE EAST 1/2 OF THE SOUTH 1/2 OF BLOCK 8 IN D, W,
MILLERS ARLINGTON HTS ACRE ADDITION IN THE EAST 1/2 OF THE NOWTH'NEST 1/4 OF SECTION |
29, TOWNSHIP 42 NORTH, RANGE 11, ZAST OF THE THIRD PRINCIPAL MERIDIA’ IN THE OFFICE OF ¥
THE REGISTRAR OF T{TLES OF CDOK COUNTY. ILLINOIS ON MAY 24 197345, DOCUMENT NO. [ ]

2680757, IN COOK COUNTY, ILINOIS. /11 egb 4 2 (2 1§

The Real Property or its address I8 commonly known as 316 E. Hawthrone, Aﬂlngton Hts., IL 50004, The
~ Real Praparty tax identification number is 03-28~118-021. :

Grantor presently assigns to Lender all of Grantor’s right, title, and interest In and to all leases of the Property and | 3
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Cude security interast in - Y

the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined In this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercia|
. Cods. Al refarences to doltar amounts shall mean amounts i lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement® mean the revolving line of credit agreement dated
November 20, 1996, between Lender and Grantor with a credit limit of $150,000.00, together with all renewals
af, extensions of, modifications of, refinancings of, consofidations of, and substitutions for the Credit
Agreement. The interes: rate under the Credit Agreement I8 a variable interest rate based upon an index.
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5 THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
f/ AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
44 PERFORMANCE COF ALL OBLIGATIONS OF GHANTOR UNDER THIS MORTGAGE AND THE RELATED
£ DOCUMENTS. THiIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY CVER ALL
» SUBSEQUENT LIEMS AND ENCUMBRANCES, iINCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
* AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTEMT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: '

PAYMENT AND PERFQRMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amc?unttr?l S&cuged by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION /\N) MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property snaii ra gaverned by the following provisions:

Possesejon ara 'Jse. Untll in default, Grantor mag remain in possession and control of and operate and
manage the Properiy and collect the Rents from the Property. o

' Duty to Maintaln. G artor shall maintain the Froperty in tenantable condition and promptly perform all repairs,
. replacements, and maintsnance necessary to preserve its value. .

Hazardous Substances.” 7 ho terms "hazardous waste,” "hazardous substance,” "disposal,” "release," and
“threatened refease,” ac used in this Morigage, shall have the same meanings as se forth n the
Comprehensive Environmenta’ Raenonse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ﬁ’_"CEHGLn", the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
94499 ("SARA”), the Hazardous Mrierials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et se%. or ctner applicable state or Federal laws,
rules, or regulations adopted pursuant jo any of the foregoing. The terms "hazardous waste” and “hazardous
substance" shall also include, without lyifaron, petroleum and petroleum by-products or any fraction thereof
and ashestos. Grantor represents and wareé:vs 10 Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, gereration, manufacture, storage, treatment, disposal, releass or
threatened release Of any hazardous waste or suustence by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason to balisva thaf there has been, except as previously disclosed fo
and acknowledged gg Lender In writing, (i) any use. aeneration, manufacture, storage, treatment, disposal,
ralease, or threatened release of any hazardous waste or-substance on, under, about ar from the Prap‘enx by
any prior owners or occupanis of the Propergf or “3 anv antual or threatened Htigation or claims of any ki
by any person relating 10 such matters; and (c) Except a2y previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractc/..agent or other authorized user of the Property
ghall use, generate, manufacture, store, treal, dispsse of, i relgese any hazardous waste or substance on
under, about or from the Property and (if) any such activity 'shall be conducted in compliance with all
applicable federal, state, and loca! laws, regulations and ordinancos; lncludtng without limitation those laws,
regulations, and ordinances describec above, Graptor authorizes Lanver and its ggents to enter upon the
Property to make such Inspections and tests, at Grantor's expense, %s Lendar may deem appropriate to
determine compliance of the Property with this saction of the Mortgage. Any inspeclions or tesis made by
Lender shail be for Lender's purooses anly and shall not be construed 10 create any responsibility or llability
on the part of Lender to Grantor ar to any other person. The representations end warranties contained herein
are based on Grantor's due dilipence ‘in Investigaling the Property for hazaraous waste and hazardous
substaiizes. Grantor hergby (a? releases and walves any future Claims against Lender for indemnity or
cantribution in the event Grantor becomes liatde for cleanup or other costs under ar such laws, and (b)
agrees to indemnify and hold harmiess Lender against any and all claimg, losess, labilitles, damages
Penaltlas and expenses which Lender may dlrectly or indiractly sustain or suffer resuling from a breac ,ol‘
his saction of the Mortgage or as a consequence of any use, ?eneraﬂon, manufaciure e orage, disposal, ¢f)
release or threatened release occurring: prior to Grantor’s ownership or intereet in the Property, whether or not .
the same was or should have been known to Grantor. The provisions of this section of i

including the cbligation to indemnify, shall survive the payment of the Indebtedness and the safisfaction an

. other banefits derived from the Property.

AT

e

-p

the Mortgag'%- .

recanveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in . P ‘,.'

the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permnit, or suffer any wRiR!
stripping of or waste on or 10 the Property or any portion of the Property. Without Himiting the genevality of the &'
foregoing, Grantor will not remove, or Erant to any other party the right 10 remove, any timber, mlnerals-"._, ;

(including oll and pas), soil, pravel or rock procucts without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvemants from the Real Property
without the prior written consent of Lender. As a condition to the remcval of any lmprovements, Lender may '
require Grantor t0 make arrangements satisfactory to Lender toc replacé such |mprovamenis wit
improvements of at least equal value. : :
Lender’s Right to Enter. Lender and its agents and representatives may enler upon the Real Property at all
reasonable fimes to attend to Lender’'s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage,

- Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
i regulations, now or hareafter in effect, of ali governmental authorities applicable to the uge or occupancy of the
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4y or the restoration and repajr of the Property, [f Lender elects 1o apply the proceeds to restoration and repair,
a Qrantor ghall repalr or replace the damaged or destroyed Improvements in a manner satisfaciory 10 Lender.
%  Lender shall, upon satisfactory proaf of such expenditure, pay or reimburge Grantor from the proceeds for the
w  reascnable cost of repalr or restoration if Grantor is not irl default hereunder. Any proceeds which have not
¢ hean disbursed within 180 days afier their recsipt and which Lender has not committed to the relaafr or
& restoration of the Property shall be used first to pay any amount owing to Lender under this MortFage. hen fo
M Prepa accrued interest, and the remainder, If” any, shall be agplied to the principal balance nf the
8 nc{gt% ecénea?. 1t Lender holds any proceeds after payment in full of the Indebtedness. such praceeds shall be
;. paid to Grantor. o
S Unexpired Insurance al Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such Property. ;

Compliance with Existing Indebledness, During the pariod in which any Existing Indebtedness desciibed
below Is in etedi, comﬁ ance with the insurance provisions contained in the Instrument evidencing such
Existing Indebtadness shall constitute comnilance with the Insurance provisions under this Mortgage, 1o the
extent complance with the terms of this Mortgage would constitute a duplication of insurance requirement. It
any proceeds frem the insurance become payable on loss, the provisions in thie Mortpape for divigion of
mgcggbs shall #pply only to that portien of the proceeds not payabie to the holder of the Existing
' Indebtedness, - .

EXPENDITURES BY LEER. !f Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Exisiiny indebiedness in good standing as required below, or If any action or proce n%ls
commenced that would matsririy affect Lender's interests in the Pro?erty' Lender on Grantor's behalf may, but
shall not be required to, iake anz.action that Lender deems appropriate. Any amount that Lender expends fn 80
daing will bear fnterest at the rate provided for In the Credit Agreement from the date incurred or paid oy Lenderto
the date of repeyment by Grantor. Al '8u:ch expenses, at Lender's option, will aga} be ?‘ayable on demand,. {b) be
added to the balance of the credit line‘and be apportioned among and be payable wit anr instaliment lpa_aymems !
to become due during either eél) the term s &y applicable insurance policy or” (i} the ramalning term of the Credit -
Agreement, or (c) be treated as a balloon payment which will be due and payable at the Credit Agreement's
maturity. ’l'his. Mortgage also will secure pevrant of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedias to which Lender may be entitied on account of the defauit,

Any such action by Lender shall not be construeu e curing the default 5o as to bar Lender from any remedy that

it otherwise would have had. : -

gnr?HANTY; DEFENSE OF TITLE. The following prov.sions relating to ownership of the Property are a part of this

ortgage. : . , R ;
Title. Grantor warrants that:  (a) Grantor holds good anc marketable title of record to the Property in fee
simple, frae and clear of all liens and encumbrances othei *:an those set forth in the Real Property description
or in the Existing Indebtedness section bslow or in any litle imairance policy, title repont. or linal titie oplnion
issued In favor ol, and accepted bly' Lender in connection with this Mortgage, and  (b) Grantor has the full
right, power, and authority 1o execute and deliver this Mortgage to Lender,

Defenae ot Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of ali persons, In't'c event any action or proceeding is
commenced that questlons Grantor’s title or the interest of Lender undar 1*is Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such nroceeding, but Lendsr shall be

- entitled 1o participate in the proceeding and to be represented In the proceedfnq by counsel of Lender's own
cholce, and Grantor will deliver, or cause to be delivered, to L.ender such instruments as Lender may request
from time to time 1o permit such participation,

-Compliance With Laws, Grantor warrants that the Properly and Grantor's use of (h2 Fronerty complies with
all existing applicable taws, ordinances, and regulations of governmantal authorities.

EXISTING INDEBTEDNESS. The following provisions concerning ~existing Indebtednzse (the "Existing

indebtedness") are a part of this Mortgage.

Exialing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferlor to an
existing lisn. Grantor expressly covenants and agrees to pay, or see to the payment of, the Exisling
indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

-No Modification. Grantor shall not enter into any agreement with the holder of any mongage, deed of frust, or -
_other security agreement which has priority over this Mortg}age %y which that agreément is modified, amended, -

- extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept -
any future advances under any such security agreement without the prior wrltten consent of Lender. - :

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage,

. Application of Net Proceeds. [f all or any part of the Property is condemned by eminent domain proceedings
of Dy any Froneeding or purchase in lleu of condemnation, Lender may at its election require that all or any /B
. portion of the net proceeds of the award be appiled to the Indebtedness or the repair or restoration of the ¢ -

roperty. The net proceeds of the award shall mean the award aiter payment of all reasonable costs,
expenses, and attorneys' tees incurred by Lender in connection with the condemnation. .

Proceedinga, If any proceeding in condemnation Is filed, Grantor. shall promptly notify Lender in writing, and
: Grantor chall promptly take such steps as may be necessary to defend the action and obtaln the award,
. Grantor may be the nominal FartY in 'such proceeding, but Lender shail be entitled to paricipate in the
' proceeding and o be represented in the proceeding by counse! of its own choice, and Grantor will deliver or

Pege 5
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é{i’avtdenc?ng‘:he Indebtedness and the Property will continue to secufa the amount repaid or recovered {0 the same
“xient as if that amount never had been originally received by Lender, and Grantor shail be bound by any
+udgment, decree, order, settlement or compromise relating to the indebtednese or 10 this Mortgage.

LDEFAULT. Each of the following. at the option of Lender, shall constitute an event of default ("Event of Defaull”)

2, under thig Monﬁage: (a) Grantor commits fraud or makes a material misreprasentation al any time in connection

“*with the credit line account. This can include, for example, a falsa statement about Granitor's income, agseis
liabilities, or any other aspects of Grantar's financlal condition. (b) Grantor dces not meet the tgaé,ta ment terms of
the credit Iing account. (C) Grantor’s action or inaction adversely affacts the collateral for the credit line account or
Lander's rights In the coliateral. This can includs, for example, failure ta maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of ail persons liable on the account, transter of title or
gate of the dwelling, creation of a llen on the dwelling without Lender’s permiasion, forectasure by the halder of
another lien, or the use of funds or the dweilling for prohibited purpases. -

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Dafaull and a1 any time thereafter,
l.ender, at ils aption, may exercise any one or morg of the following rights and remedies, in addhion to any other
rights or remediro Dravided by law.

- Accolerate Inusbledness. Lender shail have the right at its aption without notice to Grantor 1o declare the

: egélrg;gcigbte;;nces immediately due and payable, including any prepaymant penaity which Grantor weld be

;o requir pay. . | ,
UCC Remedies. /\Wn-rgspact 10 all or any part of the Parsenal Property, Lender shall have all the rights and
remedies ot a secured party under the Uniform Gommercial Code,

Collect Rents. Lender shail have the right, vithout notice to Grantar, to take possesslon of the Property and
collect the Rents, includin-amourts past due and unpald, and apply the net proceeds, over and abave
Lender's costs, against the Indebtedness, In furtharance of this right, Lender may require any tenant or other
user of the Proparty to make payrmants of rent or use fees directly to Lender. 11 the Rents are collected by
Lender, then Grantar irrevocabli, designates Lender as Grantor's attorney~in-fact to endorse Instruments
received in payment thereo! in {he naime of Grantor and 1o ne otlate the same and collect the procseds.
Payments by tenants or other users . Lander in response 1o Lender's demand shall satlsfy the oblipations for
which the paymenis are made, whathiar or nol any proper grounds for the demand existed. Lender may
axarcise s rights under this subparagrapr erhar in persen, by agent, or throlign a recelver,

Mortgagee in Posaesslon. Lender shall have (i3 right to be placed as mortpagee ‘n possession or 10 have a
receiver appointed to take possession of alt or amy parnt of the Praperty, with the power 10 protect and preserve
the Property, to operate the Praperty preceding firaciosure or sale, and 1o collact the Rents from the Praperty
and apply the proceeds, over and above the cui( of the recalvemhtﬁ. a%alnst the indebledness. The
morgages in Possasaiqn or recelver may sov/¢ whinut bond if permitted by law, Lender's right o the
ame ntmem o a receiver shall exist whathey or not the apparent value of the Property exceeds the
:n glbtednaes hy a substantial amount. Employmnent by Lenuer shall not disqualify a person from serving as a
ecelver,

fﬁ‘é"&'&'}, gr?;ecioaure. Lender may ubtaln a judicial decreg jorecinzing Grantor's interest in all or any part of
Deficiency Judgment, It permitted by applicable law, Lendar may-obtain & judgment for any deficiency
remaining In the indebtednass due to Lander after application of all ainuurts received {rom the exarcise of the
rights provided in this section, _

Other Remedies. Lender shall have all other rights and remedies proviued in this Morigage or the Credi
Agresment or avallable at law ar In equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereb weives any and ail right to
have the property marshalled, In exercising its rights and remedies, Lender ghail co w2 to gell gt or any pan
of the Property together or saparately, in one sale or by separate sales. Lender shali he entitied to bid at any

putlic sale on ail or any portion of the Prcpenty.

Notice of Sale. Lender shall give Grantor reesonable notice of the time and place of anv Qublic salé of the

Personal Property or of the time after which anr private sale or other intended dispositicn of the Personal

Erggeqéy c;? c;?s ggsiwg’?e. Reasonabte nolice shall mean notice given at least 1en (10) days before the time of
al .

Walver; Election of Remediea. A waiver by anK party of a breach of a proviston of this Mortgage shall nol e
canstitute a waiver of or prejudice the purly's rights otherwise to demand strict complianca with that provision .,

or aeng other provision. Election by tender 10 pursue any remedy shall not exclude pursult of any other:
remedy, and an election 10 make expenditures or take action to perform an obligation of Grantor under this
Mortgage after faitura of Grantor to perform shall not atfect Lender's right to declare & default and exercise its-.
remedies under this idortgage. n
Afforneys’ Fees; Expenses. i Lender institutes any suit or action to enforce any of the terms of thig'.

Monga%a. Lender shall be entitled ta racover such sum as the court may adjudge regsanable as attorneys'..
fees at tria) and on any appeal. Whether or not.any court action is involved, all reasonable expenses incurred;’

r—

by Lender that in Lender's opinion are necessary at any tme for the protection of fis iInterest or the ™ .

enforcament of its rights shall becoms a part of the indebtedness payabte on demand and shall bear interest
from the date of expenditure until repald at the rate provided for in the Credit Agreement, Expanses covarec
bﬁ this paragraph include, without imitation, however subject 1o any limits under apPHcable law, Lender's
aftorneys’ fees and Lender's legal expenses whethar or not there is & lawsult, Including atterneys’ fees for
bankrupicy proceedings Jincludlng afforts tc modily or vacate any automatic Stay or injunction), aPPeala and
any anticipated post-judgment collection services, the cost of searching records, ovtaining titie reports
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

4BRANTOR AGREES TO IS TERMS,

¥

)GHANTOR:

\
..-
iy
E

(TR

lﬁa&i Duc'hek

X"
T Susan Durinek

- _ \ ,
Signed, acknawledged ar.a Jnlivereg in the presance of:
X \

Witneas /

3 \

Y

Wihness ; \

INDIVIDUAL ACKNOWLEDGMENT

P S
STATE OF :E QQL\/U\J ) " "(31-'!-'!(.'!!\1. Slf'j\'lj'M
} 83 ) . Oonna L. Bartoll
| o _ lary Public, Siate of Hirgia
. COUNTY OF’OLI D, ’[A ) Q My Commission Cxpires OG/1/06G

Rroaneee6eL L, 550090000]
On this day before me, the undersigned Notary Pubtic, personally appearsr' Faul Duchek and Suamuchek, to

" me known to be the individuals described In and who executed the Mortgayga. a0 acknowledged that they signed
- the Monf?e as thelr Iree and voluntary act and deed, for the uses and purposar herein mentioned.

By L L

Given dinder my hi%:nu afzelai {aai thlsél_g.ir_-_i_)day of AZ i~y 189l
A L Residing at __ () - VEAMOA

N o
GL0S)
Notery Pubiic in and for the State of s ( ) O LA D

et -

My commission expires (¢ | qu
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