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This Mortgage prepared by:  PLAINSPAI'K OF ILLINOIS, N.A.
678 LEE STAEET
DES PLAIVGYS, IL 60016

WiORTGAGE

THIS MORTGAGE IS DATED OCTOBER 15, 1996, botween COLE TAYLOR BANK, AS TRUSTEE UNDER TRUST
AGREEMENT DATED JULY 1, 1995 AND XNOWN' A3 TRUST #95-6296, whose address la C/0 DAN
MANAGEMENT CORP. 10 E. 22ND STREET, SUITE *i£, LOMBARD, IL 60148 (referred to below as
"Grantor"); and PlalnaBank of illinols, N.A., whose address }s 578 Lee Streel, Des Plaines, (L. 60016-0408
{referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor 1:ot personally bul as Trustee under the
provisions of a deed or deeds | trust duly recorded and delivered to Grantor pursuant to a Trust Agreament
dated July 1, 1995 and known as COLE TAYLOR BANK TRUST #96-6296, murtgages and conveys to Lender
all of Grantor's right, title, and interast In and to the following described real property, together with alt existing or
subsequently erected or affixed buildings, improvements and fixtures; all eajements, rights of way, and
appunienances, all water, water rights, watercourses and ditch rights (including steck 'n utilities with diich or
irrigation rights): and all other rights, royalties, and profits ralating to the real proparty, i ur“ng without limitation
all minerals, oil, gas, gecthermal and similar matters, located in COOK County, State ri lliinois {the "Real

~ Property”).

.OT 108 IN KENSINGTON CENTER PHASE 3~A, BEING A SUBDIVISION AND A RESUBDIVISION IN Z
PART OF THE NORTHWEST 1/4 AND THE NORTHEAST 1/4 OF SECTION 35, TOWNSHIP 42 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING
TO THE PLAT RECORDED MAY 4, 1981 AS DOCUMENT #25859082

The Real Property or its address I8 commonly known as 479 BUSINESS CENTER DRIVE, MT, PROSPECT, IL
60056. The Real Property tax identification number is 03-35-102~010-0000 & 03-35-102-012-0000.

Graritor presently asslgns 10 Lender all of Grantor's right, title, and interest in and to all leases of the Propany and -
all Rents from the Property. [n addition, Grantor grants to Lender a Uniform Commarcial Code security interest In
the Personal Property and Rents.

DEFINITIONS, The foilowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mongage shall have the meanings altributed to such terms in the Uniform Commercial
Code. Ali references to dollar amounts shall mean amounts in fawiul money of the Uniled States of America.
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{Conlinued)

Grantor. The word "Grantor” means COLE TAYLOR BANK, AS TRUSTEE UNDER TRUST AGREEMENT
DATED JULY 1, 1955 AND KNOWN AS TRUST #95-6296, Trustee under that certaln Trual Agreement
dated July 1, 1995 and known aa COLE TAYLOR BANK TRUST #95-6296. The Grantor ia the morigagor
under this Morigage.

Guaranior. The word "Guarantor® means and includes without iimitatlon each and all of the guarantors,

suretias, and accommadation parties In connection with the Indabtedness.

Improvements, The word "Improvements” means and includes withoul limitation all existing and future
improvements, buitdings, structures, mobile homes affixed on the Real Property, faciities, additions,
replacements and ather construction on the Real Praporty.

Indebtedneas, The word "Indebledness” means all principal anc interast payable undar the Nole and any
amounts exc+nded or advanced by Lender to discharge obligations of Grantor or expenses Incurrod by Lendar
1o enforce oblieations of Grantor under this Mortgage, tegether with intarest on such amounts as provided in
this Marigage. (Al no time shall the principal amount of Indebladness secured by the Mcrigage, not
including sums advariced to protect the security of the Morigage, exceed $300,000.00.

Lender, The word "Lanuns" maans PlainsBank of lilinois, N.A., lts successors and assigns. The Lendor is the
martgagee under this Martzege.

Mortgrge. The word "Maigape” meansg this Morlgage balwoen Grantor and Lender, and inclucos without
limitation all agsignments and sacuelty interas| provisions relating to the Parsonal Proparty and Ronts,

Note. The word "Note" means the promlssory noto or cradll agreemont dated Qctober 16, 1996, in ihe
criginal principal amount of $450,000.0% irom Grantor to Lendar, together with all ronewals of, axtensions of,
madifications of, refinancings of, consoiauions of, and substitutions for the promissory nola or agreemant,

The interest rate on the Note is 8.750%.
Peraonal Froperty. The words "Personal Proveny” mean all equipment, fixtures, and othor articles of

garsonal property now of hergafter owned by Giantor, and now or hereaiter allached or affixed to \he Real

roperty; togethar with all accessions, parts, and ad¢iticns (o, ali raptacemants of, and all aubstitutions for, any
of such property: and togather with all proceeds (nriuding without limitation all Insurance proceeds and
refunds of premiumsg) from any sale or other dlisposition ¢ t*ia Property.

Property. The word "Property” means collectively the Real ‘P onerty and the Personal Proparty.
Real Properw. The words "Real Property" mean the prope.iy, intarests and righls described above in the
"Grant of Mortgage" sectlon.

Related Dacuments. The words "Related Documenis” mean anu «nciude without limitation all promissory
notes, credit agreements, loan agreemants, enviconmental agroemon's. quaranties, agcurity agreements,
mongages, deedy of trust, and all other instrumants, agreamenis and riocmonts, whether now or horeafter
existing, executed in connection with the Indebtednass,

Rents, The word "Rents" means all present and future ronts, revenues, incoms?, issues, royalllus.'pfoflts'.‘ and
other benelits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY inTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDCP{EDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE ANI»-THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender al
amc?grnttﬁissg‘cgrrtgggby this Morigage as they bacome due, and shall strictly perform all of Granlor's obligations
un g.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agroes that Grentor's possession and vse of

the Property shall be governed by the following provisions:

Poasesslon and Use. Unlil in default or until Lender exercises Ils right to collect Rantg as provided for in the
Assignment of Rents form exscuted by Grantor In connection with the Property, Granior may remain in
possession and control of and operate and manage the Property and collact the Rents from the Property,

Duty to Maintain. Grantor shall maintain the Propenly In tenantable condltion and promptly perform all repairs'.
replacemants, and maimenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous wasle," "hazardous subslance" “disposal" "rclease," and .

"threatened relsase," as used_In this Mongage, shall have the Same meanings as set forth In the
Comprehensive Environmental Response, Compensation, and Liablllty Act of 1980, as amended, 4

2 USC. .
Saction 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorlzation Act of 1986, Pub. L. No, .
J; the Hazardous Materlals Transportation Act, 49 U.S.C, Sactlon 1801, et seq.. the Rasource -

99-459 ("SARA"

Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws, -
rules, or regulations adopted pursuant to any of the foragoing. The terms "hazardous waste" and "hazardous

v22b0696




~ UNOFFICIAL COY




UNOFFICIAL COPY

10~16-1998§ MORTGAGE Page 3
{Continued) :

substanca” shall also include, without |imitation, petroleum and petroleum by-products or any fraction thereo!
and asbestos. Grantor represents and warrants to Lender that: (a) During the perlod of Grantor's ownership
of the Proparty, there has been no use, genaration, manufacture, storage, lreatment, disposal, release or -
threatened release of any hazardous waste or substance br any parson on, under, aboul or from the Propertg;
(b) Grantor has no knowladge of, or reason to belleve thal there has been, except as previously disclosed o
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposali,
release, or \hreatened release of any hazardous 'waste or substance on, undar, about or from the Propenx by
any prior owners or pecupants of the Propergl ar (:é) any actual or threatened fitigation or claims of any kind
by any person relaling to such matters; and (c} Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Granlor nor any tenant, contractar, agent or ather aulhorized user of the Propeny
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, reguiations and ordinances, tnciudlng without limitation those laws,
reguiations, and ordinances described above. Grantor autharizes Lender and its agents to enter upon the
Property to make such Inspections and tests, at Grantor's expense, as Lender may deem appropriale (o
determing compliance of the Property with this section of the Morigage. Any inspections or tests made by
Lender sha'. b2 for Lender’s purposes only and shafl not_be construad to create any responsibility or llability
on the part of vander to Grantor Or 10 any other person. The represantations and warraniles conlained herein
ara based or_Crantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Crantor hergby (a) releases and waives any future claims against Lender for Indemnity or
contribution in the e ent Grantor hacomes liable for cleanup or other costs under any such laws, and ™ (b)
agrees to Indemnliiy ard hold harmless Lender against any and all claims, fosses, fiabillties, damages
Fanalues, and expensas which Lender may directly or Indirectly sustaln or suffer resuiting from & breach of
his section of the Morlpags or as a consequence of any use, genaration, manufacture, starage, disposal,
release or threatened relaaz accurring prior 1o Grantor's ownership or interes! in tha Proparty, whether or not
the same was or should have bheen Known to Grantor. The provisions of this section of the Mortgage
including the obligation to Inderaily, shall survive the payment of the Indebledness and the satisfaction and
reconveyance of the lien of this Mortoaqe and shall not be affected by Lender's acquisition of any Interest in

N

the Property, whether by foreclosure or ctherwise,

Nulsance, Waste, Grantor shail not Cause, condust or perrnit any nulsance nor commii, parmil, or suffer any
stripping of ar waste on or to the Property or any portion of the Property. Without limiling the genarality of the
foregoing, Grantor wil! not remove, or grast-t any other party the tipht 1o remove, any timber, minerals
(Including oll and gas), soil, gravel or rock procucts without the prior written consent of Lender,

Removal of improvements, Grantor shall not diemolish or ramove any Improvements from the Real Propérty

without the prior written consent of Lender. As a <eicition to the removal of any Improvements, Lender mag

require Grantor lo make arrangements satisfaciozy to Lender to replace such Improvements wil
Improvements of at leas! equal value,

Lender's Right to Enter. Lender and its agents and rapresersiatives may enler upon th'e Real Prorperty al al!
reagonable fimes to altend to Lender's interests and 1o “nupact the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall premptiv comply wiih all laws, ordinances, and
regulations, now or hereafter In ellect, of all governmantal authoritios spnlicable to tha use or octupancy of the
Property, Including without limitation, the Americans With Disabilities A3, . Grantor may contest in good faith -
any such law, ardinance, or regulation and wilhhold compliance during iy uroceeding, Including appropriale
appaals, 80 long as Grantor has notifted Lender in wririn& prior to doing S and 8¢ long as, In Lender's sole
opinion, Lender’s Interests in the Property are riot jecpardized. Lendar may reijuire Grantor to post adequale
sacurity or a surety bond, reasonably satislactary 1o Lander, to protect Londer's nterast, :

Duty o Protect. Grantor agrees neither to abandon nor leave unattended the Prapery. Grahtor shall de all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably nacassary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Its option, declare immediatoly duc vnid payable all

sums secured by this Mortgage upon the sale or transler, without tha Lander's prior written consent, of all or any -
part of the Real Properly, or any Interest In the Real Proparty. A “sala or transfer" maans the conveyance of Real -
Property or any right, title or Interest therein; whether lagal, beneficial or oquitable: whathor voluntary or

Involuntary; whether by outrlight sale, desdl, Installment sale contract, land contract, contract for dead, laasehold

Interest with a term greater than three (3) years, lease=option contract, or by sale, assignment, or transfer of any

beneficial intarest in or ta any land trus! holding thle to the Real Froperty. or by any othar mathod of conveyanca

ol Real Property interest. (f any Grantor i3 & corporation, parinership or limited liability company, \ransler algo

includes any change in ownership of more than twenty-flve parcent (25%) of the voling stock, partnorship Intarests

or limited liability company Interests, as the case may be, of Grantor, Howavor, this option shall not be exarclsed

by Lender if such exercise is prohiblied by faderal law or by lliinols !aw.

Th;‘%)r(tsggggND LIENS, The lallowing provisions relaling to the laxos and Hens on the Proporty are a paft ol thig

Payment. Grantor shall pay whan due {and In all evenis prior 10 dollnquoncyl all taxes, payroll tnxasr apoacial
taxes, agsassmants, water charges and sewer service charges lovied against or on account of the #ropeny.
and shall pay when due all clalms for work done on or for servicos rondered or matorlal furnishad 1o the
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Prcperty,  Grantor shali maintain the Proﬁen free of all liens having priority aver or equal to the Interest of
Lender under this Morigage, except for the lien of taxes and assessments rot due, and except as otherwige
provided in the tallowing paragraph.

Fl[%ht To Contest. Grantor may withhold payment of any tax, assessmant, or claim in connection with a good
faith digpute over the obligation to pay, so long as Lender's imerast In the #roperly Is not I];snoi:zardlze»d. If & lien
arises or (3 filed as a result of nonpayment, Grantor shall within fitteen (15) days after the lien arises or, il a
lien is flled, within fileen (15) days alter Grantor has notice of the fliing, sacure the discharga of the lien, or If -
requested by Lender, deposit with Lender cash or a sufficlent corporate surety bond or other saturity
satisfactory 1o Lender in an amount suffigiant to discharge the lien A)Ius am( casts and attarneys' lees or other -
charges that could accrue as a resuit of a foreclosurs or sale under the lien. In any comtest, Grantor shall
detend itsel! and Lender and shal! satisfy any acdverse judgmem belore enforcemant aﬁalnsl the Property.
Grantoaf ghall name Lender as an additional obligee under any surety bond furnished in the contest
procesdings.

Evidence of Payment. Grantor shall upon demand furnish to Lender salistactory evidence of payment of the
taxes or assazsments and shall authorlze the appropriate governmental official to deliver to Lender at any time
a written staiarient of the taxes and assassments against the Property,

Notice of Coratruction, Grantor shall notily Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materiais are supplied to the Progerty, if any mechanic's lien, materialmen's
iien, or other flen ¢ruld be assérted on account of the work, services, or materials and the cost exceeds
$10,000,00. Grantur «uii' upon request of Lender furnish to Lender advance assurances satisfactory to Lendar
that Grantor can and wail‘gay the cost of such improvements.

aﬁgPERTY DAMAGE INSUMAWCE. The following provisions relating to Insuring the Propeny are a part of this
ortgage.

Maintenance of Insurance. 'Gra~ior shall procure and malntain policies of fire insurance with standard
extended coverage endorsemernts on a replacement basls for the full insurable value covering all
Improvements on the Real Property i ar amount suficient 1o avoid application of any coinsurance clause, and
with a standard mortgagee clause n ‘aver of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such covareJga amounts as Lender may request with Lender being named as
additional insureds in such liabllity insvrarics policies.  Additionally, Grantor shall maintaln such other
insurance, Including but not limited to hazz:d; business Interruption” and boiler insurance as Lender may
require. Policies shall be written by such itsurance comPanies and in such form as may be reasonably :
acceptable to Lender. Grantor shall deliver to Lander centificates of coverage from sach insurer containing a
sziFu ation that coverage will not be cancelled or dimiaished without a minimum of ten (]10) days’ prior writlan
natics to Lender and not containing any disclaimer 0! tre insurer's liability for failure to give such notice, Each
Insurance policy also shall include an endorsement providing that coverage in favar of Lender will not be -
impaired in any way by any act, omission or default af Gezawyr or any other person. Should the Real Property
at any time become located in an area designated by the Ciieclor of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees 10 ohta:n-and maintain Federal Flood Insurance, to the
extert such Insurance Is requlred by Lender and Is or becoitias avaliahle, for the term of the loan or for the full
unpaid principal balance of the loan, or the maximum limit of covelage that is avaiiable, whichever Is less.

Appiication of Proceeds. Grantor shall promptly notify Lender of ey ioss or damage to the Property If the
estimated cost ol repair or replacement exceeds $1,000.00, Lender may rmake rnroof of loss if Grantor fails to
do sb within fiteen (15) days of the casualty. Whether or no! Lender's secr<ity (s impaired, Lender may, at ts
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Properte,i, -
or the restoration and repair of the Property. |f Lender elects to apply the proceads to restoration and reparr,
Grantor shall repair or replace the damaged or destroyed Improvements In a mariet salisfactory to Lender,
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantar from the proceeds for the
reasanable cost of repalr o restoration if Grantor s not In default hereunder. Any-procsads which have not
been disbursed within 180 days after their recelpt and which Lender has not comriit’ed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under «ris Mortgage, then to
Prepar accrued interest and the remalinder, it any, shall be agpued 1o the principal halance of the "
n?gti ecéness. It Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insuranca shall inure 10 the benefit of, and pass {0, the .
purchaser of the Property covered by this Mortgage at an; trusiog's sale or ather sale held under the
pravisions of this Mortgage, or at any foreclosure sale of such Property,

Granlor's Report on Insurance. Upon request of Lender, however not more than once a Kear. Grantbi" shall ..
furnish to Lender a report on each existing policy of Insurance showing: (a) the name of the insurer; (b} the
riskg insured; {(c) the amourit of the policy; (d) the property insured, the then current replacement value of

220696 -

such property, and the manner of datermining that value; and Se) the expiration date of the policy. Grantor
shall, upon réquest of Lender, have an Independent appraiser salisfactory 1o Lender determine the cash value
replacement cost of the Propenty.

EXPENDITURES BY LENDER. If Grantor fails 10 com?l{ g«ith any provision of thig Mgrtr;gage. or if rany af:tioh or
e

roceeding is commenced that would materlally affect Lender's interests In the Pro . Lender on Grantor's:.
ehall may, but shall no! be required to, take any action that Lender deems apgropr!aiq. ny amount that Lender '
expands in so doing will bear [nterest at the rate provided for in the Nota Irom the date incurred or paid by Lender
10 the date of repayment by Grantor. All such expenses, dt Lender's aption, will 1&) be payable on demand, (b) -
be added 10 the baiance of the Note and be apportioned among and be payable with any instaliment payments 10
become due durlng elther (i) the term of anx{ applicable insuranca policy or () the rema nlng term of the Note, or -
(c) be treated as a balloon payment which will be due and payable at the Note's maturity, This Mortgage also will
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sacure payment of these amounts. The righls provided for In this paragraph shali be in addition to any olhar

rights or any remedies o which Lender may be entitled op account of the dofault, Any such action by Londer

ﬁhgll not be construed as curing the default so us to bar Lender from any remaody that It olherwise would have
ad.

ﬂ“ﬁ“ﬁ”“‘ DEFENSE OF TITLE, The following provisions relating o ownership of the Proporty are a part of this
ortgage.

Title. Grantor warrants that: {(a) Grantor holds good and markelable thle of racord to the Praparty in foe
simple, trae and clear of all llans and encumbranceos other than thase sat forth in the Real Proparty description
or in an?r titte Insurance palicy, tile raport, or final title oplnion iasued in favor of, and accopted by, Lendar in
conneclion with this Mortgage, and (b} Grantor has the full right, power, and autharlly to exacute and dellver
this Mortgage 1o Lender,

Defense of Title, Subject to the exceplion In the paragraph above, Grantor warrants and will forevar dolond
the title o the PropenF against the lawlul claims of all persons. n the event any action or proceeding Is
commenced that questions Gsantor's title or the interest of Lender uncler this Mortgage, Granior shall defonc
the acticn »: Grantor's expense. Grantor may be the nominal party In such proceeding, but Lender shail be
entitled 1o paririoate in the proceeding and (0 be represented [n the procoeding by counsel of Lender's own
chalce, and Gianiar will deliver, or cause to be dalivared, to Lender such Inslruments as Lendor may request
fram time to tima ty sermit such participation, ,

Compliance Witk wzwa. Granlor warrants that the Property and Grantor's use of the Proparly complies with
all exisling applicaba Inws, ordinances, and refjulntions ol governmental authorlties, Including withoul
limitation all applicable” savironmental laws, ordinances, and regulations, unlass otherwise specificaily
excepted In the environmental-agraement executed by Granlor and Lender ralating to the Rroparty,

CONDEMNATION, The following pravisions relating to condemnalion of the Property are a part of this Morigage.

Apgllca!ion of Net Proceeds. i il or any part of the Property is condemned by eminent domaln proceedings
or by any proceeding or purchase ir-ilei) of condemnation, Lendaer may at its election require Lhat all or any
ortion of the net ?roceeds of the eward be applied 10 the Indebtedness or tha rapalr or restoration of tha
roperly. The net proceeds of the awa'd shall mean the award afler payment of all reasonable costs,

expenses, and attorneys' fees incurred by l.ander in connection with the condemnation.

Proceedings, It any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promptly take such steps as may % .necessary to defend the action and obtain the award,

Grantur may be the nominal partr in such pro:eecing, but Lender shall ba entitied 1o panicipate In the
n

proceeding and 1o be represented in the proceeding uy counsel of its own choice, and Grantor will dellver or
cau?eI totibe delivered to Lander such instruments as ey ba raquested by i from time to time to parmit such
participation.,

MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMEITAL AUTHORITIES., The following provisions
relating to governmental taxes, tees and charges are a part of lhis bortgage:

Current Taxes, Fees and Charges, Upon request by Lender, Grantor shall execute such documents In
addition to this Mortaage and take whatever other acfion I8 requested by Lender to perfect and continue
Lender's ilen on the Real Property. Grantor shall reimburse Lender 1o 2!l taxes, as described below, topether
with ail expenses incurred in recording, perlecting or continulng this Morpage, Including without limitation all
taxes, lees, documentary stamps, and other charges for recording or regiciaring this Morigage.

Taxes. The followlnlg shall constitute taxes to which this section applies: (4) e-specific tax upon this type of

Mortﬁaaa or upon &all or ancr part of the Indeblednass secured by this Mortga%m b} a specific tax on Grantor

which Grantoris authorized or required to deduct from payments on the Indebtednsss sacured by this type of

Mortgage: (c) a tax on this type of Mortgage chargeabls against the Lander or the holeer-of the ole; and gl)

é sp?m ic tax on ali or any portion of the Indebledness or on payments of principa! #xtt Interest made y
rantor,

Subsequent Taxes. If any tax to which this section_applies Is enacted subsequent ‘o tha date of this
Mortgage, this event shall have the same effect as an Event of Default (as dsfined below}, Hiel Lender may

exercise any or all of its available remedies for an Evant of Default as provided below unless Grantor elther

a) pays the tax belore It becomes delinquent, or {b) contests the tax as grovlded above in the Taxes and

t Iei?s gection and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating (o this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreament. This instrument shall constitute & secdrity agreemant to the extent any of the Probény
constitutes Tixtures or other personal property, and Lencler shall have alf of the rights of a secured party under
the Uniform Commercial Code as amended [rom time to time. :

Security interest. Upon request by Lender, Grantor shall execute financing statements and take whatever X
other action Is requested by Lender to perfect and continue Lender's gecurity Interes! in the Rents and ~.
Personal Property. In addition to recordln% this Mortgage in the real property records, Lander may, at any .:
time and without further autharization from Grantor, file executed counterpans, copies of reproductions of this -
Mortgage as a financing statement. Grantor shall reimburse Lender for all expensas incurred In parfecting or
continuing this security interest, Upon default, Grantor shall assemble the Personal Propeny in a manner and
al a place reasonably convenlent to Grantor and Lender and make i available to Lender within three {3) days
alter raceipt of written demand from Lender,

Addresses. The mailing addresses of Grantor (deblor) and Lender (secured party), from which information

696

vezvo




UNOFFICIAL COPY




UNOFFICIAL COPY
10-16-1996 MORTGAGE Page 6
(Continued)

RAFERS

concerning the security interest granted by this Mortgage may be oblainad (each as required by the Unlform
Commerclal Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORMEY-IN-FACT, Tha following provisions relating to furiher assurances and
attornay~in-fact are a part of this Mortgage.

Further Assurances, At any (ima, and from time to time, upon request of Lender, Grantar will make, execute
and deliver, or witf cause t¢ be made, executed or delivered, to Lender or to Lender's designes, and when
requested by Lender, cause to be flled, racorded, reliled, or rerecorded, as the case may ba, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, -
security deeds, sacurity agreements, financing statements, continuation statements, instruments of further
assurance, certificales, and ather documents as may, In the sole opinion of Lender, be nacassary or deslrable
in order to effeciuate, compiate, perlact, continue, or Rressrve (8) the obligations of Grantar untler the Notg,
this Martgage, and the Related Dacuments, ang (b) the llans and sacurily interasts created by this Mortgage
as first and prior liens on tha Property, whether now owned or hereafter acquired b{ Granlor.  Unless
prohibited by law or agreed to tha cantrary by Lender In writing, Grantor shail reimburse Lender for all costs
and expengcs ncurred (n connection with the matters referred to In this paragraph.

Atlorney-in~F7ci. ! Grantor fails 1o do any of the things raferrad to in the preceding paragraph, Lender may
do so for and (n the name of Grantor and at Granlor's expense. For such purposes, Grantor hergby
Irrevocably apponi’s .ender as Grantor's attorney-in=fact tor the purpose ol making, axeculing, dellvorln?.
filing, racarding, ana 7icing all other things as may be neceasary or desirable, In Lender's sole opinion, to
accomplish the mattera i eisrred 10 in the praceding paragraph, ‘

FULL PERFORMANCE. |f Granlor pays all the Indabledness when due, and otherwise performs all the obligations -
imposec upon Grantor under i Mortgage, Lender shall axscute and dalivar 1o Grantor u sultable satlsfaction of
this Morigage and suitable staterants of tarmination of any linancing stalament on fiig evfdencinf; Lender's
sacurity Interest in the Rents and e ~arsonal Property. Granior will pay, It permitted by applicablo law, any
reasonable termination fee as detarmined-cy Lender from time to time. f, howaver, paymant is mads by Granlor,
whather volunlarllv or otharwise, or by g larartor or by any third party, on the Indabtodness and tharealter Lender
is forcad 10 remit the amount of that paymar: {a) to Grantdr's trusteo in bankeuplcy ar ‘o any similar parson under
any lederal or state bankruptey law or [aw fork2 rallal of deblors, (D) by reason of any judgment, decrea or ardor
of any court or administrativa body having juricdiotlun over Lender or any ol Lender's property, or (¢) by reason of
any settlement or compromise of any claim made by Lender with dny clalmant (including wittiout limilailon
Grantor), tha Indebledness shall be conalderad unpals-tar the {Jurpose of enforcamant of this Morigage and this
Morigage shall continue 10 be elfactiva or shall e reinsialod, as the case may be, notwithslanding any
cancellallon of this Martgage or of any note or other Insirimont or agreamant avidancing tha indablodness and thy
Property will continue to secure the amount repald or recsvared 1o tho same oxtent as it that amoun! never had -
bean originally recelved by Lender, and Grantor shall be ‘osund by any judgment, decree, order, sattlement or
compromise relating to the Indobtedness or to this Martgage.

DEFAULT. Each of the lollowing, a1 the option of Lendor, shalf Coastitute an ovent of default (“Evém ol Defauli")
under this Mortgage:

Defaull on Indebledness. Failure of Granior to make any paymen: when due on the Indebtednass.

Cefaull on Qtner Paymenta, Fallure of Grantor within the time required by this Mormafm to make any
payrﬂgsl for taxas ar insurance, of any other paymont nocessdry 1o pravantlling of or 1o offect discharge of
any lien.

Environmental Defsult, Failure of any ?arty to comply with or porform when dua any tarm, abligation,
covenant or condition contained in any environmental agroemant axecuted In cunnestian with the Property,
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Compliance Default. Fatiure of Granlor to comply with any othar tarm, cbligdiior, sovonant or condition
contained in this Mortgage, the Nole or in any ¢f the Related Documeants.

False Statements. Any warranty, representation or statemen! made or furnishad to Lenuri by or on behall of
Grantor under this Mortgage, the Note or the Rolated Documents is false or migieaaingin any matarial
respect, eithar now or at the time made or furnished.

Defective Coliateralization. This Morigage or any of the Relatad Docurmonts ceases 1o ba In full force and%
gffect (including fallura of any collalsral’documents to craate & valid and perfactod securlly Interast or llen) al; D

any time and lor any reason,

Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, the appaintmen! of ag ‘
recelver 1or any part of Grantor's Propeny. any assignment for the banelil of croditors, any tygo ol creditor
gggﬁ?grt. or the commencement of any proceeding undar any bankruplcy or ingoivency laws by or agains:rfg

Foreclosure, Forfelture, ele.  Commencement of foraciosure or forfaliure proceedings, whathar by ludlclal"f-'
proceeding, seif-help, roposgession or any other method, by any craditor of Grantor or by any governmantal -
agency agalnst any of the Properly. Howaver, this subsaction shall not applfy In the event of a good falth
dispute by Grantor as to the valldly or reasonableness of the claim which is the basls of Ihe foreclosure of
lorefeiture proceeding, provided that Grantor gives Lander written natice of sich claim and furnishes reserves
or a surety bond for the clalm satisiactory 1o Lendar, .

Hreach of Other Agreemant., Any breach by Grantor under the terms of any other agreemant betwaen . -

Granlor and Lender that is not remedied within any grace period Frovided tharein, including without limitation +

gr;y agreemanl concerning any indebtednass or other obiigation of Grantor to Lender. whether oxisting now or
er. ,

Events Affecting Guarantor, Any of the preceding events occurs with respect to any Guarantor of any of the
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indabtedness or any Guarantor dies or becomes incampetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. -

Adverse Change, A materlal advarse change occurs in Grantor's financlal condition, or Lender believes the
prospect ot payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems liselt insecure,

I % RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time théreaﬂex. '
Lender, at its optlon, may exarcise any cne or more of the fallowing rights and remedies, in addition to any other
rights or remedtas provided by law.

Accelerate Indebledness, Lender shail have the right at its option without noﬂde to Grantor to declare thé
entire ;gc%ebtedness immediately due and payable, inciuding any prepayment penalty which Grantor would be
required 10 pay.

UCC Remedies. With respact to all or anr pan of the Personal Froparty, Lendar shall have all the rights and
remedies of 2'xecured parly under the Uniform Commercial Code. :

Coilect Reitls. Lender shall have the right, without notice ta Grantor, to take possession of the Property and

collact the Rents, inc!udinq amounts past due and unpald, and apply the net proceeds, over and above

Lender's costs, 1gzinst the Indebtedness. In furtherance of this right, Lender may require any tenant or othar

user of the Propecty 12 make payments of rent or use fees directly to Lender. [f the Renls are collacted by

Lender, then Granise n"evoc.ablr deslignates Lender as Grantor's attorney-in~fact to endorse instruments -
received in payment thar2of in the name of Grantor and to negot{a:e the same and collect the proceeds.

Payments by tenants or‘other users to Lender In response to Lender's demand shall salisty the abiigations for

which the payments are ‘muda, whether or not any proper grounds lor the demand existed. Lender may

gxercise its rights under this subnaragraph elther in parson, by agent, or through a receiver,

Mortgagee in Poasession,  Lesdarshall have the right to be placed as mon%agee In possession ar to have a
receiver appointed 1o 1ake possession 2f all or any parnt of the Property, with the power to protact and praserve
the Praperty, to operate the Property preceding foreclostire or sale, And 10 collect the Rents from the Property
and apply the proceeds, over and =9cva the cost of the rec,ewersth, a%alnst the Indebiedness, The
mortgagee in possession or receiver raay sarve without bond it permilted by law. Lender's right to the
appointment of & receivar shall exist whete: or not the apparent valug of the Property exceeds the
In eFtedness by & substantial amount. Empisyiient by Lender shall not disqualily a person from serving as a
recaiver, .

Judiclal Fareclosure. Lender may obtain a judicial dacrea loreclosing Grantor's (nterest in all or any' pah of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a ]udgmem for any dellclency
ramalning in the Indebledness due (o Lender after applicatior of all amounts received from the exarcise of tha
rights provided In this section.

Other Remedies. Lender shall have a)) other rights and remcdies nrovided In this Morgage or the Note or
available at iaw or in equity.

Sale of the Property, To the extent parmitted by applicable law, Graniar herebybwa!ves any and all right to
have the property marshailed. In exercising its rights and remedies, Lendar shall'be free 1o sell ail or any pan
of the Property together or separately, in one sale or by soparale sales, Leruer shall ba eniitled to bid at any
public sale on all or any portion of tha Property, _
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Notice of Sale. Lender shall glve Grantor reasonable notice of the lime and c'ace of a% pubnc' s818 of the

Personal Property or of the time after which any private sale or other intended cisuasition of the Personal
Property s 10 be mada. Reasonable notice shall mean nolice given at least ten (10) Javs belore the time of
the sale or gisposition.

Waiver; Election of Remedies, A walver by any parly of a breach of a provision of thks Mortgage shall not
constitute a waiver of or prejudica the party's rights otiorwise to demand strict complianca with that provision
or any other provigion. Election by Lender 10 pursua any remody shall nat exciude pursu!, of ang other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Monigage after faiiure of Grantor to perform shall not affect Landor's right to doclare a default and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenaes. |l Lender institutes any suit or action !0 enforce any of the terms of this
Mortga%q. Lendar shall be entitled 1o recover such sum as the court may ad]udgu ropsonablo as atlorneys’ -
iees at lrial and an any appeal. Whather or not any court actian I8 involved, all reasonable expenses incurred
by Lender that in Lander's opinlon are nacessarg{ at any time for the protection of its Intaresi or the
enforcament of its rights shall become a part of the Indebledness payable on demand and shall bear Interest
from the date of expenditure unili repaid at the rate provided for in the Note. Expenses covered by this :
Faragraph include, without limiiation, however subject 1o any [limits under applicable law, Lendar's attornays’ -
ees and Lender’s legal expaenaes whather or not thare 18 & lawsult, including attarnays’ fees lor bankruptey =
proceedings (including efforts to modily or vacale an?r aulomatic stay or injunct ont appeals and any «
anticipated post-judgment coliaction services, the cost of searching records, obta!ﬂlnq’| title reponts (Including -
foreclosure reports), surveyors’ reports, and appraisal fees, and tile Insurance, to (ha exten! permittad by
applicable Jaw. Grantor also will pay any gourt costs, in addltion 10 all other sums provided by law, .

NOTICES TO GRANTOR AND OTHER PARTIES, Any notice undar this Mortgage, Including without limitation any -
natice of default and any notice of sale 10 Grantor, shall be (n wriling, may be ba son! by tolefacsimilie, and shall .
be effective when actually dellvered, or when deposited with a natlonaily recognizad overnipht courler, o, if
malled, shall be deamed effaclive when deposited in the Uniled States mall first class, cortilied or repisiered mall, -

2210636




UNOFFICIAL COPY




B UNOFFICIAL COPY

10-16-1996 MORTGAGE Page 8
(Continued)

PR

b e

postage prepaid, directed to the addresses shown ngar 1he be?‘lnnlng o! this Mortgage. Any party may change its -
address for notices under this Mortgage by glving formal written notice to the other parties, specitying that the
urpose of the notice is to change the party's addrass, Al coples of notices of loreclosure from the holder of any
lan which has priority over this Mortgage shalt be sent to Lender's agddress, as shown near the baginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at ali limes of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellangous provisions are a part of this Martgage:

Amendmenta. This Morngage, logether with any Related Documants, constiiutes the entira understanding and
agraement of the parties as (0 the matiers set forth in this Mortgage. No alteration of or amendmant ta this

ortgage shall be effective unless given In writing and signed by the party or parties sought to be charged or
bound by the alteration or amendmant.

Annual Reporis, if the Property is used for purposes other than Grantor's raesidence, Grantor shall furnish to

Lender, upon request, a certilied statement of net operaling income recelved from the Property during

Grantor's previous fiscal year in such form and detall as Lender shall require. "Net operatln%income” sha

tr}n}eaFr;fgll %ash receipts from the Property fesg all cash expendilures made In connection with the operation of
e Properyy

Applicable Law.~This Morigage has been delivered to Lender and accepted by Lender in the State of
Minois. This Meiigage shall be governed by and conslrued in accordance with the lawa of the Stale of
lingia.

Caption Headings. Cazcn headings in this Mortgage are for convenience purposes only and are not 1o be
used to interpret or defing the provisions of this Mongage. -

Mer?er. There shall be o merner of the interest or estate created by this Morigage with any other interest or
gstale Itn ghLe Fgopeny at any (ime neld by or for the benefit of Lender in any capacity, without the writlen
consent of Lender.

Severablli%. It a court of competent jurisdiction finds any provision of this Mortgage to be [nvaild or
unanforceable as to any person or-circumstance, such tinding shall not render that provision invalid or
unenforceable as to any other persons .o circumsiances. If tegsible, any such offending provision shajl be
deemed to be modified to be within the limits of enfarceability or valldity; however, it the olfending provision
cannot be so madified, it shall be stricken arv*all other pravisions of this Mortgage in all other raspacts shall
remain valid and enforceable. :

Successors and Assigns. Subject to the limitatins stated in this Martgage on transfer of Grantor's Interes!,
this Martgage shall be binding upon and Inure to tha benellt of the parties, thelr successors and assigns, |If
ownership of the Property becomes vested in a persun other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with_relerence to.4hls Morigage and the Indebtedness by way of
lfo:jb%?r%nce or extension without releasing Grantor from the culigations of this Mortgage or liability under the
ndebtedness.

Time s of the Essence. Time I8 of the essence in the performancz uf this Marigage.

Walver of Homeslead Exemplion. Grantor hereby releases and walves all rlghts and benefils of the
homestead exemption laws of the State of Illinois as to all Indebtetdness secured by this Mortgage.

Waivers and Consents, Lender shail not be deemed to have waived any riznts under this Mortgage (or under
the Related Dogumen{sz unless such walver is in wriling and signed by Lerder. No delay or omission on the
part of Lender in exerc sm% any right shall oFerate as & walver af such right,or any other right. A waiver by
any party of a provisian of this Mon(h]a e shall not constitute a walver of or prejudiceha party’s right otherwise -
to demand strict compliance with that provision or any other provision, Nao prior walser by Lender, nor any -
course of dealing between Lender and Grantor, shail canstitute a walver of any ol-Le.dar’s rights or any of
Grantor's obligalions as (o any future transactions. Whenaver consent by Lender Is regured In this Mortgage,
the granting of such consent by Lender [n any instance shali not constitute continuing conaant to subsequent
Instances where such consent js required. :

- ;}
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GRANTOR'S LIABILITY, This Mortgage Is exaculed by Grahtor. not persor\allx1 but aé Truslee a3 provlded abav'é 7\

In the exercise of the power and the authority conferred upon and vested In it as such Trustee (and Grantor :
thereby warrants that It possesses full power and authority 1o execute this inslrument), It I8 expreysly understood -
and agreed that with the exception of the loregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnifles, reprasentations, covenants, underiakings, and agreements
made in this Mortgage on the parl of Grantor, whila In form purporting 1o be the warranties, indemnities, -
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one o?,
them made and intended not as persona\ warranties, indemnities, representations, covenants, undertakings, and -
agreements by Grantor or for the purpose ar with the intention of blndin?1 Grantor personally, and nothing in this -

ortgage or in the Note shall be construed as creating any llability on the part of Grantor personally to pay the .
Note or any Interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to gerform any -
covenant, underaking, or agnreement. eithar express or implled, contained in this Mortgage, all such liabllity,
any, being expressly waived by Lender and by every person now or heraafier clalmmg any right or security under
this Martgage, and that so far as Grantar and its successors personally are concerned, the legal holder or halders -
of the Nate and tha owner or owners of any Indebtedness shall look solely to the Property for the payment of the -
Note and Indebtedness, by the entorcement of the llen created by this Mortgage in the manner provided In the
Note and herein or by action te enforce the personal liability of any Guarantor.
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COLE TAYLOR BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY 1, 1986 AND KNOWN AS
TRUST #96-6296 ACKNOWLEDGES HMAVING READ ALL CF THE PROVISIONS OF THIS MORTGAGE AND NOT
PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS MORTGAGE TO BE SIGNED BY
ITS DULY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE HEREUNTO AFFIXED,

GRANTOR:

COLE TAYLOR BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY 1, 1995 AND KNOWN AS
TRUST #95-6296
/,..__

oy YT gy Lo

ThUST OFFIC..H

CORPORATE ACKNOWLEDGMENT

STATE OF Ll Moy )

)88
COUNTY OF e/ v )

- -

On this _g 77 day of [ 19‘/_'_4___. velore me, the undersignad Notary Public, personally
appeared TRUST OFFICER of COLE TAYLOR BANK,-AS-TRUSTEE UNDER TRUST AGREEMENT DATED JULY
1, 1995 AND KNOWN AS TRUST #95-6296, and knowri-io‘me 1o be an authorizad agent of the carporation that
executed tha Mortgage and acknowledged the Mortgage <0-t3 the Iree and voluntary act and deed of the
carporation, by authority of its Bylaws or by resolution of its beara 2f directors, for the uses and purposes therain
mentiaped, and on oa stated that hgor she ls authorized 10.e2atule this Mortgage and in fact executed the

i o ] e
Residing at 5}7 & i LI G

Nota gubllc in and for the State of Tl sl 2 "OFFICIAL SEAL"
‘ JACKLIN ISHA

My commission expires Mo ARy, LG STATE OF ILINOIS
ny Comanesion Expires 03/2212000

A A AR
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