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MORTGAGE

THIS JUNIOR

MORTGAGE (this "Mortgage"). is '
made as of this 19th day of - DEFT-U1 KECORDING $47.50
November, 1996 from JOHN J . T%Sfﬁg ‘TFE’;I'SSH 1‘1;{26?/ 9;;1_5:3?;’3’3

A - ' . 32417 3 *— ~9POS7T7S
DOMBE}\, JR. and pRESLlLL‘X . COOK COUNTY RECORDER

W. DOMBEK, husband and wife,
with a mailing address of 1212
North Lake “Chore Drive, Unit
I13CN, Chicago. iinois 60610 ("Morigagor") to and for the benefit of LASALLE BANK NI, an
illinots banking” esrroration, whose address is 3201 North Ashland Avenue, Chicago. Illinois
60657-2107 ("Mortgagee”).
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b

WHEREAS, 9611 Associates, L.P., an Dilincis limited partnership ("Borrower"), has
exceuted and delivered to Mortgagee a promissory note payable to Mortgagee bearing even date
herewith in the principal amount of Gnc Million One Hundred Thirty Thousand and 00/100
Dollars ($1,130,000.00) (said note and any ‘and-all extensions and renewals thereof, amendments
thereto and substitutions or replacements thercinr i« referredd to herein as the "Note") pursuant to
which Borrower promises te pay said principal sun{or so much thercof as may be outstanding
at the maturity thereoi) on June 30, 1997, together wikli interest on the balance of principal from
time 10 time outsianding and unpaid thereon at the rate and at the times specified in the Note;

WITNESSETH THAT:

WHEREAS, Fracar Sheet Metal Mfg. Co., Inc., an [llinois¢orporation ("Fracar"), is the
sole tenant of Borrower on the Real Estate (as such terin i3 defined below);

WHEREAS., on or about July 31, 1996, tracar executed and delivered to Morigagee: (1)

a certain Secured Revelving Promissory Note of even date herewith in the piincipal amount of

$1,000,000.00 made payable to Mortgagee; and (ii) a certain Secured Term Proniziory Note of

eygdute herewith in the principal amount of $709.000.00 {together, the "Fracar Notes"), which
<‘/; -\
ﬁ (STRUMENT PREPARED BY AND PERMANENT INDEX NUMBER

A _EIEA CORDING RETURN TO:

64259696

17-03-114-003-1051

Sharon Z.\thhinger
Miller, Shakman, Hamiiton, ADDRESS OF REAL ESTATE:

Kurtzon & Schlifle
208 South LaSalle Street 1212 North Lake Shore Drive, Unit 13CN
Suite 1100 Chicago, 1llinois 60610
Chicago, llinots 60604
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Fravar Notes are coltectively secured by (A} a Revoiving and Term Loan and Security Agreenent
dated as of July 31, 1996 between Fracar and Murigagee (the "Securhy Agreement”) granting
Mortgagee 3 seeurity inerest in the “Collateral” us defined therein: and (B} other instruments and
documents {collectively, the “Tracar Loan Documents™};

WHEREAS, pursuant {0 the Fracar Lean Documents, Fracar has granted Mortgagee a lien
on 1ts assets as cotlateral security for repayment of the Fracar Notes:

WHEREAS, Mongagor has o financial interest in Fracar and Berrower and in Fracar
having recetved the Joans evidenced by the Fracar WNotes {the "Fracar Leans”s and in Borrower
receivingAne joan evidenced by the Note (the "Loan");

WHEREAS, Mortgagee is willing to make the Loan on the terms and conditions contained
herein and in thevoen Documents and Fracar Lean Documents, including, without limitation,
that the Loan be cross-defaulted and cross-collateralized with the Fracar Loans: and

WHEREAS, concurreniivherewith, Fracar and Mortgagee are amending the Fracar Notes,
Securtty Agreement and Fracad Loan Documents 1o provide, among other things, that the Fracar
Loans be cross-defaulted and cross-coflaeralized with the Loan.

NOW, THEREFORR, Morigager, 10 secure the payment of said prineipal sum of money
and snid interest in accordance with the termgy provisions and limitations of this Mortpage, and
the performance of the covenants and agreements-herein contained and in the Note, that cettain
Mortgage and Security Agreement with Assigniént of Rents of even date herewith given by
Borrower on the Property as more particuiarly described therein, and any other instruments or

decuments seouring the Note {the “Loan Decuments”), @nd also in consideration of the sum of

Tenand No/T00 Dollers (810.00) in hand paid. the receipt whercof is hereby acknowtedged, docs
by these preseats CONVEY AND WARRANT unto Morlgages. and Mortgagee's suecessors and
assigns, that certain parce! of real estate, fying and being in the City af Chicage, County of Cook,
State of Hlinols, and more particularly described in Exhibit "A" anachod hereto and made a pan
hereof, which, with the property hereinalter described, is referred 1o hercin as the "Premises”.

TOGETHER with «ll improvemcnts, tenements. casements, fixtures-and-appurtences
thereto betonging, and all vents, issues and profis thereof for so long and duning altsuch times
as Mortgagor may be entitled thereto {swhieh are pledged primarily and on a parity withsad real
estate and not secondarily) and «f! apparatus. equipinent or articles now or hereafler therein or
thercor uszd w supply heal, gas, air conditivning, water, light, power, refrigeration {whether
single anns or centrally controlied), and ventilation, including, without limitation, screens,
windc w shades, siorm deors and windows. floor coverings, awnings, stoves and water heaters.
All o the foregoing are destared 10 be part of said real estate whether physically attached thereta
or not, and it 15 agreed thar all similar apparatus, cquipment or articles hereafter placed in the
Premises by Mortgagor or het successors or assigns shait be considered as constituting part of the
real estate.

2

6£..508696




| UNOFFICIAL COP! —




UNOFFICIAL COPY

TO HAVE AND TO HOLD the Premises unto Moripapee, and Mortgagee’s successors
and assigns, forever, for the purposes, and upon the uses herein set forth, free from all righis and
benefits under and by virtue of the Homestead Exemption Laws of the State of Illinois, which
said rights and benefits Mortgagor does hereby expressly release and waive,

Mortgagor hereby covenants and agrees with Mortgagee as follows:

L The indebtedness hereby secured will be promptly paid as when the same becomes
due.

2 Mortgagor will execute and deliver such further instruments and do such further
acts as may-ve reasonably necessary or proper to carry out more effectively the purpose of this
instrument and; without limiting the foregoing, to make subject to the lien hereof any property
agreed 10 be subjesiad hereto or covered by the Granting Clauses hereof or intended so to be.
At the time of delivery,of these presents, the Morigagor is well seized of an indefeasible estate
in fee simple in the porien of the Premises which constitutes real property subject only to the
matiers set forth in Exhibit"B" attached hereto and hereby made a part hescof (the "Permitted
Exceptions”) which includes :nat certain Mortgage dated April 6, 1993 given by Mortgagor 1o
Select-A-Loan, I/B/A Northern ("Seiior Mortgagee") as security for the indebtedness described
therein (the "Senior Loan") and together with the maters set forth on Exhibit "B" attached hereto,
and Mortgagor has good right, full powerand lawful authority to convey, mortgage and create
a sceurity interest in the same, in the marner.and form aforesaid; except as set Jorth in Exhibit
"B" hereto, the same is free and clear of all Jicns, charges, easements, covenants, conditions,
restrictions and encumbrances whatsoever, inchuding the personal property and Hixtures, security
agreements, conditional sales contracts and anything©f' 2 similar nature, and the Mortgagor shall
and will forever defend the title to the Premises againstthe claims of all persons whomsoever.

3, Subject to the obligations of the Condeminium Asseciation to which the Premises
is subject (the "Asscciation”), Mortgagor shall {a) promptiy ‘tepair, restore, or rebuild any
buildings or improvements now or hereafter on the Premises which‘may become damaged or be
destroved; (b) keep said Premises in good condition and repair, without waste, and free from
mechanics’ or other liens or claims for lien not expressly subordinated to ine Yicn hereof; (c) pay
when due any indebtedness which may be secured by a lien or charge on the Pigmises superior
t the Yien hereof, including any condominium assessments, and upon request exiioit satisfactory
evidence of the discharge of such prior lien to Mortgagee: {d) complete withir a reasorchle time
any building or buildings now or at any time in process of erection upon said Premises; (e)
comply with all requirements of law or municipal ordinances with respect to the Premises and
use thereof; and (f) make no material alterations in the Premises except as required by law or
municipal ordinance.

4. Mortgagor shall pay before any penalty attaches all general taxes, and shall pay
special taxes, special assessments, water charges, sewer service charges, and other charges against
the Premiscs when due, and shall, upon written request, furnish 10 Mortgagee duplicate receipts




UNOFFICIAL COPY




UNOFFICIAL COPY

therefor. To prevent default hereunder, Mortgagor shall pay in full under protest, in the manner
provided by statute, any tax or assessiment which Mortgagor may desire to contest,

5. Subject to the rights of Senior Mortgagee. at Mortgagee's request after an Event
of Default, Morigapor covenants and agrees to deposit with Mortgagee. commencing on the date
of the next payment under the Note after such request and on the first day of each successive
month thereafter, until the indebtedness secured by this Mortgage is fully paid, a sum equal o
one-twelfth (1/12th) of the annual taxes and assessments (general and special) on the Premises
(unless said taxes are based upon assessments which exclude improvements thereon now
constructed or to be constructed, in which event the amount of such deposits shall be based upen
Mortgaged s reasonable estimate as to the amount of taxes and assessments 1o be levied and
assessed). Anv such deposits are to be held without any allowance of interest and are o be used
for the paymentel1axes and assessments (general and special, respectively), on the Premises next
due and payabie wea they become due. Mortgagee may, at its option. iiself pay such taxes and
assessments when the same become due and pavable (upon submission of appropriate bills
therefor from Mortgagoresr shall release sufficient funds to Mortgagor in a time and manner to
aljow for payment of such tuxes and assessments prior to the due date. If the funds so deposited
are insufficient to pay any such taxes and assessments {generat or special) for any year when the
same shall become dug and payabie. Mortgagor shall within ten (10) days after receipt of demand
therefor. deposit additional funds as (#y be necessary to pay such taxes and assessments (general
and special). 1 the funds so deposived cxceed the amount required to pay such taxes and
assessments (gencral and spectal) for any year, the excess shall be applied on the next due deposit
or deposits.

b. In the event of the enactment after this date of any law of Iilinois deducting from
the value of tand for the purpose of taxation any lien tiwreon, or imposing upon Mortgagee the
payment of the whole or any part of the taxes, assessments. charges or liens herein required to
be paid by Morigagot, or changing in any way the laws relating te-the taxation of mortgages or
debts secured by mortgages or Morigagee's interest in the Premisys, jor the manner of collection
of taxes. so as to affect this Mortgage or the debt secured hereby orihe holder thereof, then and
in any such event, Mortgagor, upon demand by Mortgagee, shall pay suchiiaxes or assessments,
or reimburse Mortgagee therefor, provided, however, that if in the opmisaof counsel for
Mortgagee (a) it might be uniawful to require Mortgager to make such paymient. or (b} the
making of such payment might result in the imposition of interest beyond the maxirium amount
permitted by law, then in such event, Mortgagee may elect, by notice in writing ziven to
Mortgagor, (o declare all of the indebtedness secured hereby to be and become due and- payable
thirty (30) days from the giving of such notice.

7. If, by the laws of ihe Untied States of America. or of any state having jurisdiction 44
in the Premises, any tax is due or becomes due in respect of the issuance of the Note hercby
secured, Mortgagor covenants and agrees 1o pay such tax in the manner required by any such law. %
Mortgagor further covenanis 10 hold harmless and agrees to indemnify Mortgagee and U};
Mortgagee's successors of assigns, against any Hability incurred by reason of the imposition of {
any tax on the issuance of the Note secured hereby. é
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8. Subject to the obligations of the Association, Mortgagor shall keep all buildings
; and improvements now or hereatier situated on the Premises insured against loss or damage by
fire, lightening and windstorm under policies providing for payment by the insurance companies
of moneys sufficient either to pay the cost of replacing or repairing the same or to pay in full the
indebtednass secured hereby, all in companies satisfactory to Mortgagee, under insurance policics
pavable, in case of loss or damage, to Mortgagee, such rights to be evidenced by the standard
; mortgage clause to be attached to each policy, and shall deliver all policies, including additional

rencwal polices, to Mortgagee. and in case of insurance aboui to expire, shall deliver renewal

polices not less than ten (10} days prior 1o the respective dates of expiration.

¥ a, In the case of any materiai damage to or destruction of any improvements
on <ie-Premises or any part thereof, Mortgagor shall promptly give notice thereof to
Mortgapce gencrally describing the nature and extent of such damage or destruction.
Maicrial damage shall mean damages in excess of $25,000.00.

b. 1on the occurrence of any damage 1o or destruction of any Improvements
subject to the rights of Senior Mortgagee and provided Mortgagee permits the procecds
of insurance to be used fui repairs, Mortgagor shall cause same to be restored, replaced
or rebuilt as nearly as pozsible to their value, condition and character immediately prior
to such damage or destruciiorn, Such restoration, replacement or rebuilding shall be
effected promptly and Mortgags=—shall notify the Mortgagee if it appears that such
restoration, replacement or rebuilding may be unduiy delayed. Any amounts required for
repairs in excess of insurance proceeds cimll be paid by Mortgagor.

. Net insurance proceeds recsived by the Mortgagee under the provisions of
this Mortgage or any instrument supplemental Lierein or theretc or any policy or policics
of insurance covering any improvements on the Preinises or any part thercof shall be
applied by the Mortgagee at its option as and for a-prepayment on the indebtedness
secured hereby (whether or not the same is then due or othérwise adequalely secured) or
shall be disbursed for restoration of such improvements (in-hich event the Mortgagee
shall not be obligated to supervise restoration work nor shall the, amount so released or
used be deemed a payment of the indebtedness secured hereby). 1f Mcrtgagee elects to
permit the use of insurance proceeds to restore such improvements it may ¢a all necessary
acts to accomplish that purpose including advancing additional funds, altsich additional
funds to constitute part of the indebtedness secured by this Mortgage. If Mortgagee elects
to make the insurance proceeds available to Mortgagor for the purpose of effecting such
a restoration, or, following an Event of Default, elects to restore such improvements, any
excess of insurance proceeds above the amount necessary to complete such restoration
shall be applied as and for a prepayment on the Note.  Any insurance proceeds to be
released pursuant to the foregoing provisions may at the option of Mortgagee be disbursed
from time to time as restoration progresses o pay for restoration work completed and in
place and such disbursements shall be disbursed in such manner as Mortgagee may
reasonably determine. Mortgagee may impose such further conditions upon the release
of insurance proceeds (including the receipt of title insurance) as are customarily imposed
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Ev prudent construction enders to insure the completion ¢f the restoration work free and
clear of all liens or claims for lien. All necessary and reasonable title insurance charges
and athur costs and expenses paid to or for the account of Morigagee in connection with
the release of such insurance proceeds shall constitute so much additional indebicdness
secured by this Mortgage to be payable within five (3) days of demand and if not so paid
shall bear interest at the Default Interest Rate (as defined in paragraph 28 hercof).
Mortgagee may deduct any such costs and expenses from insurance proceeds at any time
held by Mortgagee. No interest shall be payable to Mortgagor upon insurance procecds
held by Mortgapee,

d. Notwithstanding anything herein to the contrary, Mortgagee agrees that net
insurance shall be made available for the restoration of the Premises if no Event of
Defauit-shall have oceurred and be continuing hercunder or under any of the Loan
Documenis

10, In case of an Event of Default (as hereinafier defined), Mortgagee may, but need
nol, make any payment or erform any act hereinbefore required of Mortgagor in any form and
manner deemed expedient, and max. but need not, make full or partial payments of principal or
interest on prior encumbrances. if any, and purchase, discharge. compromise or settle any tax lien
or ather prior lien of title or claim hegeof, or redeem from any tax sale or forfeiture affecting
the Premises or contest any tax or assesmment,  All moneys paid for any of the purposes herein
authorized and all expenses paid or incurred ineonnection therewith, including atlerneys’ fees,
and any other moneys advanced by Mortgagee to.protect the Premises and the lien hereof, shall
be so much additional indebtedness secured hercry and shall become immediately due and
payable without notice and with interest thercon at the fighest rate now permitied by Hhnois Jaw.
Inaction of Mortgagee shall never be considered as a waiver of any right accruing to Mortgagee
on account of any Event of Default hercunder on the part of Maortgagor.

11, Mortgagee making any payment hereby authorized reising 1o taxes or assessments,
may do 5o according to any bill, statement or estimate procured from the 2ppropriate public office
without inquiry into the accuracy of such bill, statement or estimate or into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim thereof.

i2. Mortgagor shall pav cach item of indebledness hercin mentioned, both principal
and interest, when due rocording to the terms of the Note, At the option of Mortgagee and
withouwt notice to Mortgagor, all unpaid indebtedness sccured by this Morigage shall,
notwithstanding anything in the Note or in this Mortgage to the centrary, become due and
pavable (a) ten (10) days aiter a default in making payment of any installment of principal or
tnterest on the Note: {(b) when default shall oceur and continue for thirty (30} days after written
notice thereof from Mortgagee 1o Mortgagor in the performance of any other agreement of
Mortgagor herein contained, provided that if such default cannot be cured with such thirty (30)
day period and Mortgagor has instituted action to cure such default within such hirty (30} day
neriod and diligently pursues the curing of such default, such thirty (30) day period shall be
extended for am additional thirty (30) days; (¢) when an Event of Default under the Note has
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'.f occurred; (d) when an Cvent of Default under any of the Loan Documents has oceurred; or (2)
: u default under any of the docunents or instruments evidencing and/or seeuring the Senior Loan
has occurred (each an "Lvent of Defauli”),

I3 When the indebtedness hereby shall become duc whether by aeceleration or
otherwise, Mortgagee shall hive the right to foreclose on the lien hereod. T any suil 1o foreclose
the lien hereo!, there shall be allowed and included as additionu! indebtedness in tae deeree for
sabe all expenditures and expenses which may be paid or incurred by or on behalt of Mortgages
tor attorneys” fees, appraiscrs’ fces, outlays for documentary and expert evidence, stenographers'
churges, publication cosis and costs {which may be sstimated as to Hems to be capended aller
entry of the aseree) of provuring all such abstracts of title, title scarches, and exam nations, title
insurance porcmws, Torrens certificates, and similur date and assurances with respect ta title us
Mortgagee mayuecm to be reasonably necessury sither to prosecule such suit or to evidence 10
bidders at any salvwhich may be had pursuant to such decree the true condition of the fitle to
or the value of the Dremises.  All expenditures und expenses of the nature in this puragraph
menticned shall become so-much additional indebtedness seeured hereby and immediately due
and payable, with interest thérvon at the highest rate now permitted by Thiinais law, whea paid
or incurred by Mortgagee 1n corncelion with (8) any procesding, including probate and
bankrupley proceedings, to which Murtgages shalt be o pasty, either as plamtil], claimant or
defendunt, by reasonr of this Mortgage or any indebtedness hercby secured, or (b) prepatations
for the commencement of any suit forikc foreclosure hercot afler accrual of such right to
Joreclose whether or not actually commenced; oz (¢) prepurations for the defense of any actual
or threatented suit or proceeding which might affeet the Premises or the seeurity hercof,

14, The procesds of any foreclosure saie o the Promises shall be distributed and
applied in the following order of priority: first, on accountof all costs and expenses incident to
the fureclosure proceedings, meluding any such items ds srs mentioned in the preecding
paragraph hercof; sceond, all other items which under the tenns hereof constitute secured
indebtedness additional o that evidenced by the Nole, with interesi therean as lierein provided;
third, all principal and interest remaiting unpaid on the Note; fourth, are averplus to Mongagor,

. her heies, legal representatives, or assigns, as their rights may appear. Noiwithstanding anythiag
contained herein to the contrary, nane of the proceeds of the foreclosure sale of the Premiacs miy
be uscd by Mertgogee to satisly the indebiedness evidenced by the Fracar Nuts

(5. Upon or any time after the filing of a complaint to forcclose this Mertzage, the

vourl in which such complaint is filed may appoint a receiver of the Premises. Such appointment

¥ gy b made cither before or after the sale, without notice, without regard to the sildveney or
msolvency of Mortgugar at the time of application for sueh receiver and withuut regard © the

then vitlug of the Premises or whether the semie shall then be necupicd as & homestead or not, and

Murtgagee may e appoinied as such receiver, Such recerver shall have the power 10 colfeet the

rents, issues and profits of the Promiscs during the pendency of sueh feresiosure suit and, in case

ol a salv und a deficiency, during the full siatutory period of redemption, whether thure be

redeiplion or not, as wel! as during any further times when Mortgagor, exeept for the

interventicn of such receiver, would be entitled 1o collect such rents, issucs, ond profits, and ull

64550696




UNOFFICIAL COPY




NOV~27-88 11:18 FROM 10.

UNOFFICIAL COPY

other powers which may be necessary ar are usual in such cases for the protection, possession,
controd, manugemenr and operation of the Premises during the whole of said period. The court
from titue to time may authorize the recciver to apply the net income in his hands in paymen
in whoke or in part ol {a) the indehtedness secured hereby, or by any decree Toreclosing this
Mortgage. or any tax, spevial assessment or other lien which may be or become superior fo the
tien hereof or ofsuch decres, provided =uch application is made prior to foreclosurc sale; and (b)
the deficiency in the case of a sale and deficiency.

16.  No action for the entorcement of the lien or of any provision hereot shall be
subject to any defense which would not be good and available tv the parly interposing same in
an action-at iaw upon the Note hereby secured.

17, “Martgagee shall have the right to inspect the Premiises a¢ all reasonabls times with
prior netice {exceptin an emerpency) and to access therclo shall be permitted for that purposc.

18.  If the pavincot of seid indebtedness or any part thereof be extendod or varied or
if any part of the security b rzleased, all persons now or at any time hereailer lable therelor,
or interested in the Promises, vnall be held to assent 1o such extension, variation or release, and
their Rability and the ten and all provisions hereof shall continue in {ull force, the right recourse
aguinst ell such persons being expresaly reserved by Mortgagee, notwithstanding such exiension.
variation or relcase.  —

19, Mortgagor shall not permit or suffer to occur any sale, assignment, conveyance,
mortguage, leuse (except for the Senior Loan), pledpe, encumbrance or other transfar of, or the
granting of any optior in, ot any contract for any oi.no foregoing {on an installment basis or
otherwise) pertaining to the Premises, uny part thercof, or any interest therein, whether
inveluatary or by operation of law or otherwise, without ine prioe written consent of Mortgages
having been ubtuined to such sale, assignment, conveyance, morigage, lewse, option, pledge,
encumbrance or ather transfer. Mortgagor agrees thae in the event (b ownership of the Premises,
any ipterest therein or any pars thereof becomes vested i a persori-other than Mortgagor,
Mortgagee may, without notice to Mortgagor, deal in any way with such stiveessor or successors
in intcerest with reference to this Mortgage, the Nowe, and any other decumeat evidencing the
indehiedness secured hereby, without in any way vitiating or discharging Mortgegor's liability

“hereunder or under any other document evidencing the indebtedness sceured hereby Mo sale of
the Premises, forbearance to any person with respeet to this Mortgage, or extension to apj person
of the time for payment of the Note given by Mortpagee shail operate to relcase, discharge,
modity, change or ullit the liability of Mortgagor, cither i whole or in part, except to the ¢xtent
speciticaily agreed in writing by Mortgagee. Without limitation of the forepoing. (i} in any evemt
in which Mortgagee's consent is reguested in accordance with the tevms of this puragraph 19,
Mortgaygor shall puy ol expenses incurred by Mortgagee, including reasonable attorneys' fees,
in comnection with the processing of such request, and (ii) the consent of Mortgagee to any
transfer of the Premises shall not operate 10 release, discharge, modify, change or affuct the
Jiability of Mortgagor, either in whole or in part unless Mortgagec expressly provides in writing
lor & release of Mortgagor.

££.2.50696
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20,  Mortgagee shall release this Mortgage and the lien thercof by a proper instrument
upon payinent and discharge of all indebtedness secured hereby and payment of a reasonable fee
to Morlgagee for the execution of such release.

21, This Mortgage and ali provisions hereof, shall extend to and be Linding upon
Mortgagor and all persons claiming under or through Mortgagor, and the word "Mortgagor” when
used herein shall include all such persons liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have executed the Note or this Mortgage. The word
"Mortgages" when used herein shall include the successors and assigns of Morigagee named
herzin and the hoider or holders, from time 1o time, of the Nole secured hereby.

22, No remedy or right of Mortgagee shall be exclusive but shall be cumulative and
in addition ta_cvery other remedy or right now or hereafter existing at law or in equity or by
statute or providec:for in any document evidencing or securing the incebtedness. No delay in
the excrcise or omission4o excreise any remedy or right aceruing on aty default shall impair any
such remedy or right or/n2 construed to be a waiver of ary such defauit or acquiescence therein,
nor shall it affect any subsequent default of the same or different nature. Every such remedy or
right may be exercised concusrently or independently, and when and as often as may be deemed

expedient by Mortgagee,

23, If Mortgagee shall be'nsade a party to or shall intervene in any action or
proceeding affecting the Premises or the titlz-thereto or the interest of Mortgagee under this
Mortgage (inciuding probate and bankruptey procecedings), or if Mortgagee employs an attorney
lo collect any or all of the indebtedness hereby seured or to enforce any of the terms hereof or
realize hereupon o to protect the lien hereof, or it iMorgagee shall incur any costs or expenses
in preparation for the commencement of any foreclosuie proceeding or for the Gefense of any
threatened suit or proceeding which might affect the Premises-or the security hereof, whether or
not any such foreclosure or other suit or proceeding shall be-actually commenced, then in any
such case, Mortgagor agrees to pay to Mortgagee, within five (5)days of Mortgagor's receipt of
written demand. ail reasonable costs, charges, expenses and attorneys’ £0¢3 incurred by Mortgagee
in any such case, and the same shall constitute so much additional indebt=dness hereby secured
payable upon demand with interest at the Default Interest Rate,

24.  Mortgagee, without notice to anyone, and without regard to the cons:deration, if
anv, paid therefor, or the presence of other liens on the Premises, may in its discreticn)release
any part of the Premises or any person liable for any of the indebtedness hereby secured, may
cxtend the tine of payment of anv of the indebtedness hereby secured and may grant waivers or
other indulgences with respect hereto and thereto, without in any way affecting ¢ impairing the
liability of any party liable upon any of the indebtedness hereby secured or the priority of the lien
of this Mortgage upon all of the Premises not expressly released, and may agree with Mortgagor
to modifications to the terms and conditions contained herein or otherwise applicable to any of
the indebtedness hereby secured (including modifications in the rates of interest applicable
thereto).
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25, All notices or other communications required or permitted hereunder shall be (a)
irt writing and shall be deemed to be given when either (i) delivered in person, (if) three (3)
business days after deposit in a regularly maintained receptacle of the United States mail as
registered or certified mail, postege prepaid, (iti) when received it sent by private delivery
service, or (iv) on the day on which the party to whom such notice is addressed refuses delivery
by mail or by private delivery service and (b) addressed as follows:

If to Mortgagee: LaSalle Bank NI
3201 North Ashland Avenue
Chicago, Hlinois 60657
Aliention: Beth S. Yura
Vice President

With copy to: Sharsn Z, Letchinger
Millers Shakman, Hamilton,
Kunizen & Schlifke
208 South ..aSalle Strect
Suite | 100
Chicago. lilinois ~60a04

[f to Mortgagor: John and Priscilla Dombek
1212 North Lake Shore Drive, Opit 13CN
Chicago. [llinvis 60610

With copy to: Scott A, Sinar
Friedman & Sinar
200 W, Madison
Suite 2500 .
Chicago, llinois 60606

or t each such parly at such other addresses as such party may designate in a writepaplice 10
the other parties.

26.  Ifany payment required to be made hereunder or in respect of the Note shall fall
due on a Saerday. Sunday or other day which is a legal holiday for banks in the State of Illinois,
suck payment shall be made on the next succeeding bank business day and interest al the rate the
Note bears for the period prior to maturity shall continue to accrue on any principal installment
thereon from the stated due date thereof to and including the next succeeding bank business day
on which the payment is payable.
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27. All covenants, representations and warranties made herein or in any statement or
centificate defivered to the Mortgagee pursuant to any of the provisions hercof shall survive the
making of the Loan and shail continue in full {orce and effect until the obligations of Mortgagor
hereunder and the indebtedness evidenced by the Note have been fully paid and satisfied and this
Mortgage has been released of record by the Mortgagee.

28.  For purposes of this Mortgage, "Default Interest Rate” shall mean the "Delault
Interest Rate” as defined in the Note.

29.  This Mortgage and the provisions hereofl may be chzmg._,ed waived, discharged or
terminated 4niv by an instrument in writing signed by the party against which mtolu.menl of the
change, waived, discharge or termination is sought.

30.  This'tdortgage is a variable rate mortgage, with changes in the rate of interest. said
changes calculated pursunat to the formula in the Note,

31.  Mortgagee shail have the right, but not the obligation, to advance additional funds
in excess of $1,130,000.00 107 Borrawer; and any sum or sums which may be so loaned or
advanced by Mortgagee to Borrower within seven (7) years from the date hereof, together with
interest thereon at the rate agreed upesiat the time of such loan or advance, shall be equally
secured with and have the same priority-a< the original indebtedness and be subject to all the
ierms and provisions of this Mortgage. Subicci to the preceding sentence, this Mortgage is
further made to sccure payment of all other amorats, with interest thereon, becoming due and
payable to Mortgagee under the terms of the Noie, this Mortgage and the Loan Documents:
provided. however, that the indebtedness secured herery shall in no event exceed $5,000,000.00,

32 Time is of the essence of this Mortgage.

33, This Mortgage shall be governed by and construed wider the laws ~f the State of
Hinois.

IN WITNESS WHEREOF, the undersigned have caused these preseni to be signed as of

’ ut L \J/’(/

+ ~ohn J Dombek Ir.

;zl,jj 4 //’ QQ#“LQ”

Priscilla W. Dombek
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STATE OF ILLINOIS }
} S8
COUNTY OF COOK )

I. the undersigned. & Notary Public in and for said County. in the Siate aforesaid, DO
HEREBY CERTIFY that John J. Dombek, Jr, and Priscilla W. Dombek personatly known to me
to be the same persons whose names are subscribed 1o the foregoing instrument, appeared before
me this day in person, and severally acknowledged that they signed, sealed and delivered ihe said
instrument as their frec and volumary act, for the uses and purposes therein set forth, inclnding
the releast and waiver of the right of homesicad.

Giverrander my hand and official seal, this __2_’1 @__ day of November 1996

Commission expires: _ 271 197 A

Notary Public

L AAAARRAAARAAAAAARAAN AN
« OFFICIAI SEAL
9 SCOTT SINAR

ST D LN T ORI ¢

TR TN LA R AT S %
AARAAAARL AL AR ANARRAAARANAANAAN,
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EXHIBIT "A"

LEGAL DESCRIPTION

UKIT NUMBER 13-C-N AS DELINEATED ON SURVEY OF THE FOLLOWING
DESCRIBED PARCEL OF REAL ESTATE (HEREINAFTER REFERRED TO AS
“PARCEL"): BEGINNING FOR THE SAME AT THE POINT WHERE THE WEST
LINE OF LAKE SEORE DRIVE (200 FEET WIDE) INTERSECTS WITH THE -
SOUTH LINE OF SCOTT STREET (66 FEET WIDE), AND RUNNING THENCE
ALONG THE WEST LINE OF LAKE SHORE DRIVE SOUTH 192 FEET 2-1/RATH
INCHES, THENCE NORTH AT AN ANGLE OF 8¢ DEGREES 17 MINUTES WEST
122 FEE+. 9 1/2 INCHES TO THE EAST LINE OF STONE STREET (66 FEET
WIDE)y TRENCE ALONG THE EAST LINE OF STONE STREET, NORTH 192
FEET 1 3/47HS INCHES, TO THE SOUTR LINE OF SCOTT STREET AFQRE-
SAID; AND' THTNCE ALONG THE SOUTE LINE OF SCOTT STREET EAST 117
FEET 1 3/4THSIMCHES TO THE POINT OF BEGINNING BEING ALL OF LOTS
NUMBERED } AND' 7 IN LAWRENCE AND SYMONpS' SUBDIVISION OF LIS 1
AND 2 AND THE NORTL 15 FEET OF-16T 3N BLOCK 8 IN B.0. STONE'S
SUBDIVISION OF ASTSR°S ADDITION TO CRICAGC THE SOUTH 25 FEET OF
LOT 3 ALL GF LOT & AND SHE NORTH 32 FEET OF LOT 5 ALL IN BLOCK 8
18 H.0. STONE'S SUBDIVISION OF ASTOR'S ADDITION TO CHICAGO
AFORESAID AND ALL LAND LEAIVED BY WAY OF ACCRETION OR OTHERWISE
LYING EAST OF THE EAST LINLS OF SAID LOTS AS ORIGINALLY SUB-
DIVIDED AND WEST OF THE WEST LINE OF LAKE SHORE DRIVE AS NOW
ESTABLISHED ALL SITUATED IN TUE CITY OF CHICAGO, COOX COUNTY,
ILLINOIS 1N SECTION 3, TOWNSHIP (29 NORTH, RANGE 14 EAST OF THE
TRIRD PRINCIPAL MERIDIAN, WHICH SURVEY IS ATTACHED AS EXHIBIT
“A" TO DECLARATION MADE BY LA SALLE MATYONAL BANK AS TRUSTEE
UNDER TRUST NUMBER 36853 RECORDED IN THE OFFICE OF THE RECORDER
OF COOK COUNTY, ILLINOIS AS DOCUMENT NUMPik, 20892901 AND AMENDER
BY DOCUMENT 20546638 RECORDED SEPTEMBER i, 13969 AND AS FURTHER
AMENDED BY DOCUMENT 21011644 RECORDED NOVEMUER 13, 1969,
TOGETRER WITH AN UNDIVIDED .5101 INTEREST IN S2¢D. PARCEL
(EXCEPTING FROM SAID PARCEL ALL THE PROPERTY AND SPACE COM-
PRISING ALL THE UNITS AS DEFINED AND SEY FORTH IN SAIh
DECLARATION AND SURVEY) ALL IN COOK COUNTY, ILLINOIS.

€2.2,.50696
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EXHIBIT "B"

PERMITTED EXCEPTIONS

GENERAL REAL ESTATE TAXES NOT YET DUE AND PAYABLE.

MORTGAGE DATED APRIL 6, 1993 AND RECORDED APRIL 13, 1996 AS
DOCUMENT NUMBER 93268958 MADE BY JOHN J. DOMBEK, JR. AND
PRISCILLA W. DOMBEK, HIS WIFE, TO SELECT-A-LOAN (DBA
NORTHERN FINANCIAL SERVICES) TO SECURE AN INDEBTEDNESS OF
$203,000.00.

ASSIGNMENT OF MORTGAGE TO BANC ONE MORTGAGE CORP.
RECORDED APRIL 13, 1993 AS DOCUMENT 93268959,

ASSIGNMENT OF MORTGAGE TO CDC SERVICING, INC. RECORDED
OCTOBER 11996 AS DOCUMENT 96834314.

RIGHT, TITLE ANDINTEREST OF CHICAGO PARK DISTRICT TO A STRIP
OF LAND 200 FEET WIDE ACROSS BLOCK 8 IN 11.00 STONE'S
SUBDIVISION OF ASTCOR’S ADDITION TO CHICAGO. THE SET LINE OF
SAID STRIP BEING A STRAIGHT LINF FROM A POINT IN THE NORTH
LINE OF SAID BLOCK 8, 112 FEET EAST OF THE NORTH WEST CORNER
OF SAID BLOCK TO A POINT PN THE SOUTH LINE OF SAID BLOCK 8,
125 FEET FROM THE SOUTHWEST CORNER OF SAID BLOCK BY VIRTUE
OF A DEED DATED SEPTEMBER 2, 1273 FROM PETER J. ROFINOT TO
THE COMMISSIONERS OF LINCOUMN- PARK WHICH DEED IS NOT
RECORDED BUT IS REFERRED TO IN DEEL RECORDED JULY 29, 1885
AS DOCUMENT 642941 AND DEED RECORDED APRIL 30, 1880
RECORDED AS DOCUMENT 269357,

TERMS, PROVISIONS, COVENANTS, RESTRICTiONS. AND OPTION
CONTAINED IN AND RIGHTS AND EASEMENTS ESTASLISHED BY THE
DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT
NUMBER 20892901, AS AMENDED FROM TIME TO TIME.

PROVISIONS, CONDITIONS AND LIMITATIONS AS CREATED BY THE
CONDOMINIUM PROPERTY ACT.
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