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WIORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 6, 1996, hetween CARMELA A. SEDIVY and ANTHONY T. SEDIVY,
whose address is 11035 BOEGER CT, WESTCHESTFM - IL 60154 (referred to below as "Grantor"); and
HARRIS BANK \WESTCHESTER, whose address is 10500 ¥ FST CERMAK, WESTCHESTER, IL 60154 {referred
to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortpayes, warrants, and conveys lo Lender all
of Grantor's right, title, and interest in and to the following described.rea! property, together with all existing or
subsequently erected or affixed buildings, improvements and fixures, all easements, rights of way, and
appurtenances; all water, waler rights, watercourses and ditch rights {includuig stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real p operty, including without limitation
all minerals, oi!, gas, geothermai and similar matters, located in COOK Courity, State of Hlinoig (the "Real
Property"):.
UNIT NUMBER 7-2G IN BRANDENBERRY PARK EAST CONDOMINIUM AS DELI’EATED ON SURVEY
OF THE EOLLOWING UESCRIBED PARCEL OF REAL ESTATE; LOT 1 IN UNIT *UWBER 1, LOT 2 IN
UNIT NUMBER 2, LOT 3 IN UNIT NUMBER 3, AND LOT 4 IN UNIT NUMBER 4 O GiIANDENBERRY
PARK EAST BY ZALE, BEING A SUBDIVISION IN THE SOUTHEAST 1/4 OF SECTION 21, TOWNSHIP4
2 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS,
WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO DECLARATION QF CONDOMINIUM RECORDED
AS DOCUMENT 25108488 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTERST IN THE COMMON
ELEMENTS IN COOK COUNTY, ILLINOIS.

The Res! Property or its address is commonly known as 2615 EAST OLIVE, ARLINGTON HEIGHTS, IL 60005,
The Real Property tax identification number is 03-21-402-014~1210.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and’
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shafl have the following meanings when used in this Mortgage. Terms not‘
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Borrower. The word “Borrower™ means each and every person or entity signing the Note, including without
limitation FIRST STRING iNC.

: Existing indebiledness. The words "Existing Indebtedness” mean the indebtedness described below in the
; Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor™ means any and all persons and entities executing this Mortgage, including
i without limitation all Grantors named above. The Grantor is the mortuagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Note, is signing this Marigage only to grant and convey that
Grantor's interest in the Real Property and to grant a security interest in Grantor's interest in the Rents and
Perscnal Property to Lender and is not personally liable under the Note except as otherwise provided by

contract or law.

Guarantor. - (he word “Guarantor” means and inciudes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvemenls, Tra word “Improvements” means and includes without limitation all existing and future
improvements, bulldings: structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Praperty.

Indebledness. The word "!adebtedness” means all principal and interest payable under the Note and any

amounts expended or advanced 0y Lender to discharge cbligations of Grantor or expenses incurred by Lender

to enforce obligations of Grantor uvader this Mortgage, together with interest on such amounts as provided in

this Mortgage. in addition tc the Not2, the word “Indebtedness” includes all obligations, debts and labilities,

plus interest thereon, of Borrawer to Lender, or any one or more of them, as well as all claims by Lender

against Borrower, or any one or more of (mar, whether now existing or hereafter arising, whether related or

unrelated to the purpose of the Note, whethne: volumtary or otherwise, whether due or not due, absolute or
contingent, liquidated or unliquidated and whether sorrower may be liable individuatly or jointly with others,

whether obligated as guarantor or otherwise, and whether recovery upon such [ndebtedness may be or

hereafter may become barred by any statute of limitytions, and whether such indebiedness may be or

hereafler may become otherwise unenforceable. At nu fime shall the principal amount of Indebtedness

secured by the Mortgage, not including sums advanced {o neatect the security of the Merigage, exceed B
$98,000.00. .
Lender. The word "Lender” means HARRIS BANK WESTCHESTER, 15 successors and assigns. The Lender -
is the montgagee under this Mortgage.

Martgage. The word "Mortgage” means this Mortgage between Grartur and Lender, and inciudes without

iimitation all assignments and security interest provisions relating to the Peisenal Property and Rents.

Note. The word “Note” means the promissory note or credit agreement dated November 6, 1896, In the
original principat amount of $49,100.00 from Borrower to Lender, together with ali renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissury note or agreement.

The interest rate on the Note is 8,000%.

Personal Properly. The words "Personal Property” mean ail equipment, fixiures, and niher aricles of
gersonal property now of hereatter owned by Grantor, and now or hereafter attachec or aflixcd to the Real

roperty: together with all accessions, parts, and additions 1o, all replacements of, and all substitutions for, any
of such propery; and together with ali proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the property, interests and rights described above in thetp
"Grant of Mortgage” section. for)

Relsted Documents. The words "Reiaied Documents” mean and include without limitation all promissory

notes, credil agreements, joan agreemenis, environmenial agreements, guaranties, Security agreements,

mongages, deeds of trust, and ail other instruments, agreements and documents, whether now or hereafter téi
]

existing, executed in connection with the Indebtedness. '\
Rents. The word "Renis" means all present and future rents, revenues, income, issues, royalties, profits, and é
other benelits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL RROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
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DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTQR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency” law, or any other law which may prevenl Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is olherwise entitled to a claim for deficiency, before or after
Le{nder's commencement or completion of any fereclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warranis that. (a) this Mortgage is executed at
Baorrower's request and not at the request of Lender,; ((b) Grantar has the {ull pawer, right, and authorily to enter
into this Mortga(l;e and to hypothecate the Prop‘ert}/: C) the provisions el this Mortgage do not conflict with, or
result in a default under any agreement or other insirument binding upon Grantor and do not result in a violation of
an{ law, regulation, court decree or order applicable to Grantor; '(d) Granlor has established adequate neans of
gbiaining from Borrower on a continuing basis information abeut Borrower's financial condition; and (e} Lender
has made no representation to Grantor about Borrower (including without limitation the creditworthiness of

Borrower).

PAYMENT AND PZRFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness s—cured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly performs all

their respective goligaiions under this Mortgage.
POSSESSION AND MAIRITENANCE OF THE PROPERTY. Grantor and Borrower agree thiat Grantor's possession
and use of the Property sixa't be governed by the foilowing provisions.
Possession and Use. Ustl in default, Grantor may remain in possession and control of and operate and
manage the Property and cullaci the Rents from the Property.
Duty to Mainlain. Grantor sha''-maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance resassary to preserve its value.

Hazardous Substances. The lerms-"hazardous waste,” "hazardous substance," "dispnsal,” "release,” and
"threatened release,” as used in' this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Responte, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Suncrfund Amendments and eauthorization Act ol 1986, bub. L. No.
99-499 ("SAﬁA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, el seq., the Resource
Conservation and Recovery Act, 42 U.S.C. S=ctien 6901, et seq., or other applicable state or Federai laws,
rules, or regulations adapted pursuant to any of theforegoing.  The terms "hazardous waste” and "hazardous
substance” shail also include, without limitafion, oetroleum and petroieum by-products or any fraction thereof
and asbestos. Grantor represents and warrants tu lender that: () During the period of Granter's ownership
of the Property, there has been no use, generaticn, manufacture, storage, treatmeni, disposal, release or
threatened release of any hazardous waste or substanca by any person on, under, about or from thg Property;
{b) Grantor has no knowledge of, or reason 1o believe tnut fhere has been, except as previously disclosed 1o
and acknowledged by Lender in writing, (i) any use, geresation, manufacture, storage, treatment, disposal,
release, or threatened reiease of any hazardoeus waste or substance on, under, about or from the Propemﬁ,by
any prior owners ¢r occupants of the Propergz or (|é) any aciual oo threatened litigation or claims of any kind
by any person relating 10 such matters; and (c) Except as proviously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, conlractor, agent 2r other authorized user of the Property
shall use, generale, manufacture, store, treat, dispose of, or release ary. hazardous waste or substance on
under, about or from the Property and (i) any such activity shall ke sonducted in compliance with all
applicable federal, state, and locai laws, regulations and ordinances, inciuding without lirmnitation those laws,
regulations, and ordinances described above. Gramtor authorizes Lender anits agents to enter upon the
Property to make such inspections and tests, at Granlor's expense, as Lender _may deem appropriate to
determine compliance of the Property with this section of the Morlgage. Any inspestions or tests made by
Lender shall be for Lender's Purposes only and shall not_be construed to create any rzsponsibility or hability
on the part of Lender to Grantor or 1o any other person. The representations and warra.itias contained herein
are based on Grantor's due diligence in investigating the Property for hazardous v.este and hazardous
substances. Grantor hereby (aj releases and waives any future Claims against Lende for indemnily of
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liaullities, damages,
Penatties‘. and expenses which Lender may directly or indirectly sustain or suffer resulting from a treach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release of threatened release occurring prior to Grantor's ownership ar interest in the Property, whether or not
the same was or should have been known ta Grantor. The provisions of this section of the Mortgage
including the obli%atiqn to indernnily, shall survive the payment of the Indebtedness and the satisfaction ar]d
reconveyance of the lien of this Mortgage and shali not be atfected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise. O
Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer a
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generalily of th
foregoing, Grantor will not remove, ¢r grant to any other party the right to remove, any timber, mineral
(incfuding oit and gas}, soil, gravel or rock products without the prior written ccensent of Lender.

Removal of Improvements. Grantor shali not demolish or remove any improvements f-om the Real Propertw
without the pricr written consent of Lender. As a condition to rhe removal of any improvements, Lender ma
require Grantor t0 make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right fo Enter. Lender and its agents and representatives may enter upon the Real Property at aif
reasonable fimes 1o attend to Lender's interests and to inspect the Property for purposes of Grantor's
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compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, orginances, and

regulations, naw or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the

Property, including withcut limifation, the Americans With Disabitities Act. Grantor may conlest in good faith

: any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate

- appeals, so long as Grantor has naolified Lender in writing prior lo doing 80 anc 80 long as, in Lender's sole

I opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

l Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
‘ other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured bv.this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of ali or any
part of the Rezi Property, or any interest in the Real Property. A "sale or transfer® means the conveyance ¢f Real
Property or any 4i0n, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary;, whether byeoutright sale, deed, instaliment sale contract, land contract, confract for deed, leasehold
interest with a term greawie-than three (3) years, iease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or io-ary-land trust holding title to the Heal Property, or by any other method of conveyance
of Real Property interest. If<ary Grantor is a corporation, partnership or fimited liability company, transfer aiso
includes any change in ownersinip of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as-the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prehibited by-faderal law or by llinois law.
?\-AA):SIES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.
Payment. Grantor shall pay when due {ard 'n-all events prior to delinguency) all taxes, payroll taxes, special
taxes, assessments, waler charges and sews:-service charges levied against or on account of the Property,
and shall pay when due all claims for work donz-on or for services rendered or material furnished to the
Property. Grantor shall maintain the Propenr free ol all iiens having priority over or equal to the interest of
Lender ‘under this Mortgage, except for the lien o! taves and assessments not due, excepl for the Exisling
Indebtedness referred to below, and except as othernvicaprovided in the following paragraph.

Right To Contest. Grantor may withhold payment of ary fax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender s iinfurest in the broperty is not AeoFardlzc_ed. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice ¢f tne filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficien. ccrporate surety bond or other security
satisfactory t0 Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees ot other
charges that could accrue as a result of a foreclosure or sale under o fien. [0 any contest, Grantor shall
defend itself and Lender and shali satisfy any adverse Juagment beicre arforcement _aﬁainsl the Property.
Grantoa “shall name Lender as an additionai obligee under any sure!y—bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfacicry evidence of payment of the
taxes Or assessmenis and shalt authorize the appropriate governmental official to detiver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall natify Lender at |eas fifteen (15) days before ary “work is commenced,
any services are furnished, or any materials are supplied to the Property, it any mechanic’s l'en, materiaimen’s
lien, or other lien could be assérted on account of the work, services, or materials arg (n@ cost exceads
$10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satiztactory to Lender

that Grantor can and will pay the cost of such improvements.

. i:lntrJtPERTY DAMAGE INSURANCE. The following provisions relating to insuring he Property are a part of this

‘ Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard

i extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Grantor shali also procure and maintain comprehensivep
general liability insurance in such coverage amounts as Lender mar request with Lender being named asm
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain ‘such others
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender mayés
require. Policies shall be written by such insurance companies and in such form as may be reasonablyn
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing aes
stipulaiion that coverage will not be cancelled or diminished without a minimum of ten (10) days’ pricr wriftenag
natice to Lender and not containing any disciaimer of the insurer's liability for failure to give such notice. Eaches
insurance policy aiso shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or defauit of Grantor or any other person. Should the Real Property
at any time bécome located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to oblain and maintain Federal Flood InSurance, to the
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extent such insurance is required by Lender and is or becomes available, for the term of the loan and for the
tull unpaid principal balance of the loan, or the maximum limit of coverage that is available, whichever is less,

Application of Proceeds. Grantor shali promptly notiBr Lender of any loss or damage te the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails 10
do so within fiteen (15) days of the casualty, Whether or not Lender's security is impaired, Lender may, at ils
election, apply the proceeds to the reduction of the Indebledness, payment of any lien affecting the Property,
or the restoration and repair of the Property. if Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in @ manner satistactory to Lender,
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Properly shall be used first to pay any amount owing to Lender under this Martgage, then to
repay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
ncjgbtecénes?. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shalt be
paid to Granzi

Unexpired 'Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of tne-Property covered by this Mortgage at ank; rustee's sale or other sale held under the
provisions of thic Martgage, or at any foreclosure sale of such Property.

Compliance with c‘.‘:ff.c'.in? Indebledness. During the period in which any Existing Indebtedness described
below is in effect, ccmpliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shial’constitute compliance with the insurance provisions under this Morigage, to the
extent compliance with the tzrms of this Mortgage would constilute a duplication of insurance requirement. {f
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
roceeds shall apply only to/thar portion of the proceeds not payable to the holder of the Existing
ndebtedness.
Grantor's Report on Insurance. Upon raquest of Lender, however not more than once a year, Grantor shall
furnish tc Lenaer a report on each exicting policy of insurance showing: (&) the name of the insurer; (b) the
risks insured; (c) the amount of the pciicy: (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and () the expiration date of the policy, Grantor
shall, upon request of Lender, have an indepe. dent appraiser satisfaclory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES, Grantor agrees tc establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amaount equivalent to 1/12 of the annual real estate taxes a4 insurance premiums, as estimated by Lender, so as
to provide sufficient funds for the payment of each year's {aves-and insurance premiums one month prior to the
date the taxes and insurance premiums become detinquent. Gra:ntar shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against tnz Froperty. If the amount so estimated and paid
shall prove to be insufficient to pay such taxes, insurance premiiing, assessments and other charges, Grantor
shall pay the difference on demand of Lender. All such payments shal be carried in an interest-lree reserve
account with Lender, provided that if this Mortgage is_executed in connaction with the granting of a mortgage on a
single~family owner-occupied residential property, Grantor, in lieu of estaclishing such reserve account, may
pledge an interest-bearing savings account with Lender tc secure the paymant of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have ibe right te dzaw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of any item
before paying it. Nothing in the Mortgage shall be construed as requiring Lendai 0 advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit-io do with respect (o the
reserve account. All amounts in the reserve accounlt are hereby pledged to further secure the Indebtedness, and
Lender is hereby autharized to withdraw and apply such amounts on the Indebtedness uyon the occurrence of an

event of default as described below.

EXPENDITURES BY LENDER. |If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any actior o ﬁroceeom is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's henalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in 50
doing will bear Interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment bﬁ' Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be added to the
galgnce ‘orfl the Note and be apporiioned among and be payable with any ‘instaliment payments to become due
uring either
treated as a ba‘ioon payment which wil! be due and paya

i) the term of any applicable insurance golicy or (i} the remaining_term of the Note, or (c) be
le at the Note's maturity. This Mortgage also will secure

payment of these amounts. The rights provided for in this #;)aragra th shall be in addition to any other rights or any

remedies to which Lender may bé entitled on account of the default. Any such action by{1 ender shalt not be
a

construed as curing the default so as to bar Lender from any remedy that it ctherwise would have had. 0
&IA#HANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Froperty are a par of ihisg
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in feea
simple, free and clear of all liens axd encumbrances other than those set forth in the Real Property description &1
or in the Existing indebtedness section below or in any title insurance policy, title repart, or final titie opinion Q
issued in favor of, and accepted by, Lender in connection with this Mortgage, and ' {b) Grantor has the full tw
right, power, and authority (o execute and defiver this Mortgage to Lender. =
Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title 10 the Property against the lawful claims of all persons. In the event any action or proceeding is
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commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granlor's expense. Grantor may be the nominal party in such proceeding, bul Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
p choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time {0 permit such participation.
N Compliance With Laws. Grantor warrants that the Property and Grantor's use ol the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDERTEDNESS. The following provisions concerning existing indebtedness (the "Existing
i} Indebtedness”) are a par of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior 1o an
existing lien. Grantor expressly coveriants and agrees to pay, or see 1o the payment of, the Existing
Indebtedness and to prevent any deiault on such indebledness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Detault. if the payment of any installment of principal or any interest on the Existing Indebtedness is not made
within the time-required by the note evidencing such indebtedness, or shouid a default occur under the
instrument securing such indebtedness and not be cyred during any applicable grace periad thergin, then, at
the option of Lendeér, the Indebtedness secured by this Mortgage shalt become immediately due and payable,
and this Mortgage shall be in defaui.

No Modification. Granio-shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreemeiit wnich has priority over this Mort age %y which that agreement is modified, amended,
exiended, or renewed withaut ihe prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION, The following provizions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all ur any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in tieu of condemnation, Lender may at its eiection require that all or any
gomon of the net proceeds of the awzrd be appiied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the awe:) shall mean the award after payment of all reasonable costs,
expensés, and attorneys’ fees incurred by Lepaer in connection with the condemnation.

Proceedings. |f any proceeding in condemnation-ic filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proiceding, but Lender shall be enlitlied to participate in the
proceeding and to be represented in the proceeding ky counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instrurnents as r:ay be requested by it from time to time 10 permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a pan of this“vortoage:

Current Taxes, Fees and Charges. Upon request by Lender, Grartor shall execute such documents in
addition to this Mortgage and take whalaver other acfion is requesied by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender tcr .l taxes, as described below, together
with ail expenses incurred in recording, perfecting or continuing this Mengage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registe ing this Mortgage.

Taxes. The following shali constitule taxes to which this section applies: (a} ¢ specific tax upon this type of

Mo_rtgage or ypon all or any J.ﬂart of the Indebtedness secured by this Mortgage, (b a specific tax on Burrower

which Sorrower is authorized or required to deduct from payments on the Indebtecnes': secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the tulaer-of the Note; and d)
% specific tax on all or any portion of the Indebtadness or on payments of principa! 20¢ interest made by

orrower.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent 1) the date of Lhis
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or ail of its available remedies for an Event of Default as provided below unless Grantor either
{a) pays the tax before it becomes delinquent, or ’b)_comesns the tax as provided above in the Taxes and
l&neﬂws éecuon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foilowing provisicns relating to this Morigage as a

security agreement are a part of this Mortgage.
Security Aq_reemenf. This instrument shall constitute a security agreement to the extent any of the Property
constitutes tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to ime.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever s
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and gy
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, al any &
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this ]
Mortgage as a financing statement. Grantor shall reimburse Lender for ali expenses incurred in perfecting or =4
continuing this security tnterest. Upon default, Grantor shall assemble the Personal Proper{}/ in & manner and

at a place reasonably convenient to Grantor and Lender and make it availabie to Lender within three (3) days

after receipt of written demand from Lender.

636




UNOFFICIAL COPY




11-06-1996 UNOFFI%JALE COPY Page 7

Loan No 42028760 (Cantinued)

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured parly), from which informalion
¢concerning the security interest granted by this Mort%age may be obtained (each as required by the Uniform
Commercial Code), are as siated on the first page of this Martgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following pravisions relating to further assurances and

attorney-in-fact are a pan of this Mortgage.
Further Assurances. At any time, and from time to time, uport request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or o Lender's designee, and when
requested by Lender, cause to ve filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such ofi.ces and places as Lender may deem appropriate, any and all such merigages, deeds of trust,
security deeds, security agreements, financing Statements, conlinuation statements, instruments of further
assurance, ceriificates, and other documents as may, in the sole opinion of Lender, be necessary or desirabie
in order to electuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Related Documents, and (b) the liens and security interests created by
this Moggage on the Propenty, whether now owned or hereafier acquired by Grantor. Unless Prohubnted by taw
or agreed tn-the contrary by Lender in writing, Grantor shall reimburse Lender for all cosls and expenses
incurred in.Canhection with the matters referred to in this paragraph.

Attorney-in-Fuer. If Grantor fails o do any of the things referred to in the preceding paragraph. Lender may
do so for and (n the name ¢f Grantor and at Grantor’s expense. For such purposes, Grantor hereby
irrevocably appoin's Lender as Granior's attorrey-in-fact for the purpose of making, execuling, deiivering,
filing, recording, ‘and <iding all other things as may be necessary or desirable, in Lender’s sole opinion, 10
accomplish the matters ' siarred to in the preceding paragraph.

FULL PERFORMANCE. [f Scrrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grartor under this Morlgage, Lender shall execute and deliver to Grantor & suitable
sarisfaction of this Mortgage and suiiabie statements of termination of any financing statement on file evidencing
Lender's security interest in the Rens and the Personal Property. Grantor will pay, If permilted by applicable law,
any reasonable termination fee as cetermined by Lender from time to lime. [, however, payment Is made b
Borrower, whether voluntarily or othenvise, of Dy guarantor or by any lhird party, on the indebtedness and
thereater Lender is forced to remit the amount of that payment (aj to Borrower's trustee in bankruptey ar to any
similar person under any federal or state »2ikruptcy law or law for the relief of debiors, (D) by reason of any
judgment, decree or order of any court or adinirsicative body having jurisdiction over Lender or any of Lender's
property, or (c) by reason of any setilement or ¢oirprise of any tlaim made by Lender with any claimant {including
without limitation Borrower), the Indebtedness shell bo-considered unpaid for the purpose of enforcement of tnis
Mortgage and this Mortgage shall continue to be eflective or shall be reinstaled, as the case may be,
notwithstanding any canceéliation of this Mortgage or Gi-2ay, note or other instrument or agreement evidencing the
Indebtedness and the Property will continue to secure tha.4rount repaid or recovered 1o the same extent as if that
amount never had been originally received by Lender, axd Grantor shall be bound by any judgment, decree,
order, settiement or compromise relating to the indebtedness 4r 12.this Mortgage.
DEFAULT. Each of the following, at the option of Lender, shallConstitute an event of default ("Event of Default”)
under this Mortgage:

Default on Indebtedness. Failure of Barrower 1o make any payment when due on the Indebledness.

Defauit on Other Payments. Failure of Grantor within the time required by this Morigage to make any

payr{yent for taxes or insurance, or any other payment necessary to praveat filing of or to eflect discharge of

any liea.

Compliance Detault. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or

condition contained in this Mortgage, the Note or in any of the Related Documerts.

Default in Favor of Third Parties. Should Borrower or any Grantor defaull uider any loan, extension of

credit, security agreement, purchase or sales agreement, or any ather agreement, irvjaver-of any other creditor

or person that may materially afiect an_?( of Borrower's o7 any Grantor's progerty or Boriower's ability to repay

the Note or Borrower's or Grantor's ability to perform their respective obligations under this riortgage or any of

the Related Documents.

False Statements. Any warranty, representation or stalement made or furnished to Lender uy or on behall of

Grantor or Borrower under this Morigage, the Note of the Related Documents is false or risleading in any

malerial respect, either mow or at the time made or {urnished.

Defeclive Collateratization. This Mortf;age or any of the Related Documents ceases to be in full force and

effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at

any time and for any reason.

Insolvency. The dissolution or iermination of Grantor or Borrower's existence as & going business, the
insolvency of Grantor or Borrower, the appointment of a receiver for any part of Grantor or Borrower's
property, any assignment for the benelit of creditors, any type of creditor worxout, or the commencement of
any praceeding under any bankruptcy or insolvency laws by or against Grantor or Borrower.

Foraclosure, Forfeiture, etc. Comimencement of foreclosure or forfgiture proceedings, whether by judicial
praceeding, self-help, repossession or any other method, by any creditor of Grantor or Dy any governmental
agency against any of the Property. However, this subsection shail not apply in the event of a good faith
dispute by Grantor as 1o the validily or reasonableness of the clairn which is tre basis of the foreciosure ar
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim ang lurnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the lerms of any other agreement
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between Grantor or Boirower and Lender thal is not remedied within any grace peried provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later,

Existing Indcbtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding evenis occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or iiability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a rnanner
satisfactory to Lender, and, in doing s6, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the (ndebtedness is impaired.

Insecurity. Laonder reasonably deems itself insecure.

Right te Cure: If such a failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same provision of this Mortgage within the preceding twelve (12) months, it may be cured {and no vent
of Default will huve nccurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure: (aR cures she failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days,
immediately initiates sieps sufficient to cure the fadure and thereafter continues and completes all reasonable
and necessary steps swiiician to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON‘D2FAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exersise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law.
Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to deciare the
entire Indebtedness immediately due andpayabie, including any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect to all or h;/ wart of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unifarme Zommercial Code.

Collect Rents. Lender shail have the right, wthout.natice to Grantor or Borrower, (0 take possession of the
Property and collect the Rents, including amounts pas' due and unpaid, and appc!fv the net proceeds, over and
above Lender's costs, against the Indebtedness. 1nfurtherance of this right, Lender may require any tenant or
other user of the Praperty to make payments of rent Or use fees directly 1o Lender, If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's aftosney-in-fact to endorse ihstruments
réceived in payment thereof in the name of Grantor arnd i negoliate the same and coiiect the proceeds.
Payments by tenants or other users to Lender in response to'l.cnder’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper ‘graunds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, Dy agent-ar through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as :nongagee in possession or t¢ have a
receiver appointed to take possession of all or any part of the Property with the power to protect and preserve
the Property, to operate the Praperty preceding foreclosure or sale, ana.to enliect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, 4cainst the Indebledness. ~The
mortgagee in possession or receiver mag(1 serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value cf'the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shail not disquaiiry a-gerson from serving as a
receiver,

Jhudg:ial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interzstineall or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a j_udgment farcany deficiency
rémaining in the Indebtedness due to Lender after applicaticn of all amounts receive from tha exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalied. In exercising ils rights and remedies, Lender shall be free to sell aike
or any part of the Property fogether or separately, in one sale or by separate gales. Lender shall be entitied 108
bid at any public sale or all or any porticn of the Property. g
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of thegg
Personal Property or of the time after which any private sale or other intended disposition of the Personal =
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of Y]
the sale or aisposition, o
Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's righis otherwise to demand strict compliance with that provision

or any other provision. Election by Lender 10 pursue any remedi,r shall not_exclude pursuit of any other
remedy, and an election to make expenditures or take action 10 perform an obligation of Grantor or Borrower

ORI N U

under this Mortgage after faiture of Grantor or Borrower to perform shall not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.
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Atorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of thig
Morigage, Lender shall be entitied to recaver such sum as the court may adludge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by Lender that in Lender's gpinion are necessary at ang time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject to any kimits under applicatle law, Lender's anornee/s
ees and Lender's legal expenses whether or not there is a Jawsuil, including attorneys’ fees for bankrupicy
proceadings (including efiorts to modify or vacate any automatic slay of injunction) appeals and any
anticipated post-judgment coliection services, the cost of searching recerds, oblammg?1 title regorts (including
foreclosure repartsy, surverors‘.repons, and appraisal fees, and fitle insurance, 1o the exient permitied by
applicable law. Borrower also will pay any court costs, in addition to all other sums provided by iaw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inciuding without limitation an

notice of default and any notice of sale 10 Grantor, shall be in writing, may be be sent by telefacsirnilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be seamed effective when deposited in the United States mail first class, certified or registered mail,
postage prepaid, Giected to the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formal written natice to the other parties, specifgm that the
urpose of the notics is 1o changﬁ the party's address. All copies of natices of foreclosure from the Rolder of any
ien which has priority over this Mortgage shall be sent to Lender’s address, as shown near the beginning of this
Mortgage. For notice puinases, Grantor agrees 10 keep Lender informed at ail times of Grantor's current address.

MISCELLANEOQUS PROVISIUNS. The fol'owing miscellaneous provisions are 2 pan of this Mortgage:

Amendments. This Mortgane, together with any Related Documents, constitules the entire understanding and
agreement of the parties as 10 the matters set forth in this Mortgage. No alteration of or amendment 10 this
ortgage shall be effective unlass given in writing and signed by Ine party or parties sought o be charged or
hound by the aiteration or amendnient.
Annual Reports. if the Property is Used for purposes other than Grantor's residence, Granter shall furnish to
Lender, upon request, a certified Statzment of net operaling income received fram the Property durin
Grantor's previous fiscal year in such ferro-and detail as Lender shall require. "Net_ogeratm(;g1 income" sha
mean all cash receipts from the Property lass ull cash expenditures made in connection with the operation of

the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepled by Lender in the State of
itiinois. This Mertgage shall be governed by and cohsbrued in accordance with the laws of the State of

Ninois.

Caption Headings. Caption headings in this Martgage aie /o™ convenience purposes only and are nol to be
used 10 interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any olher interest or
estate in the Property at any time held by or for the benefit of Lencer in any capacity, without the written
consent of Lender.

Severability. |t a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall no® render that provision invalid or
unenforceable as to any other persons or circumstances. It feasible, any such offending provision shail he
deemed to be modified to be within the limits of entorceability or validity, howover, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortyage-i» all other respects shall
remain valid and enforceable,

Successors and Assigns. Subject 1o the limitations stated in this Mortgage on trangier i Grantor's interest
this Mortgage shall be binding upon and inure to the benelit of the parties, their succeesers and assigns. if
ownership of the Property becomes vested in a person other than Grantor, Lender, withcul hotice 1o Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebteuncss by way of
forbearance or extension without refeasing Grantor from the obligations of this Mortgage or iability under the
Indebtednese.

Time Is of the Essence. Time is of the essence in the performance of this Morigage.

Waiver of Homestead Exemﬁnon. Grantor hereby releases and waives all n‘ﬁhts and benelits of the
homestead exemption faws of the State of lllinis as to all indebtedness secured by this Mortgage.

Walvers and Consents. Lender shail not be deemed to have waived am(_ rights under this Mortgage (or under
the Related Documents) uniess such waiver is in writing and signed by Lender. No delay or omission on the
part ¢f Lendar in exerccsm%.any right shall operate as a waiver of such right ar any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party's right otherwise

to demand strict compiiance with that provision or_any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shali constitule a waiver of any of Lender’s rights
or any of Grantor or Borrower’s cbligations as to any future transactions. Whenever consent hy Lender is
required in this Martgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.
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EACHGRANTOR ACKNOWI. EDGES HAVING REA Aﬁ. THE PROVISIONS OF THIS MORTGAGE, AND EACH

GRA’NTOR GREES TO |rs TERMS.!
" / /7
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ANTHONY T. SEDIVY

INDIVIDUAL ACKNOWLEDGMENT
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COUNTY OF

On this day befare me, the undersigned Notary Public, personally appeared CARMELA A, SEDIVY and ANTHONY
T. SEDIVY, to me known to be the individuals described in and who executed the Morigage, and acknowledged

that they sigred the Mortgage as their free and volunrary act and deed, for the uses and purpeses thersin

i ~
mentioned. v

—

Given under my hand and official seal this ~-< 6oy 6 oo b 1994,

4*— Tt }
By Q,w——cMﬁM /7/ / AP Residngat Wb/, ‘Lr;.m e é/"’ /4 /

Notary Public in alﬁzfor the State of _\éél"'”\_d—(eﬂ—/

7//-}//1 vl

My commission expires
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