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~ MCRATGAGE

THIS MGATGAGE IS DATED NOVEMBER 25, 199, batween Stanley Serecki, whose address is 708 Glencoe
Rd STE 5, Glencoe, IL. 60022 (referred to below as."Cosntor");, and North Shore Community Bank & Trust
Co., whose address ia 1145 Wilmette Ave., Wiimetle, IL S0521 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valusble consideration, Granta! r.crigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following desc/ibed real property, together with ail existing or
subsequently erected or affixed buildings, improvements and tixturzs: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inctuding stock In utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the rax: property, including without limilation
all minerais, oil, gas, geothermal and similar matters, iocated In Cook Cruiy, State of lllinois (the “Reat
Property”):

LOT 1 IN SHEESLEY SUBDIVISION BEING A RESUBDIVISION OF LUYT 4 !N RUBEN AND ORB'S

SUBDIVISION OF PART OF SECTION 8, TOWNSHIP 42 NORTH, RANGE 13 )IAST OF THE TH!RD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS IN THE VILLAGE OF GLENCOF:

The Real Property or its addreas is commanly known as 706 Glencoe Rd STE 5, Glencce, IL  50022. The
Real Property tax identification number is 05-08-303-016;05-08-303-017; 05-08-303-018.

Grantor presently assigns 1o Lender all of Grantor's right, title, and interest in and to all Jeases of the Property and
al Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortg=ge. Terms not
atherwisa defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to doliar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Stanley Beneckl. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and ali of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "improvements™ means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions:
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(Continued)

“11-25-1996

Comprehensive Environmental Respunse, Compensation, and Liability Act of 1980, as amended 42 U.S.C.
Section 9601 et seq. "_'.CERCLA"), the Supertund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transpontation Act, 49 U.S.C. Section 1801, et seq., 1he Resource
Conservalion an_d Recovery Act, 42 U.S.C. Section 6901, et se_ﬂ'.l. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms “hazardous waste” and “hazardous
subatance" shall also include, without limitation, {)etroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Praperty, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance br any person on, under, about or from the Property,
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed (o
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the ProperlK by
any prior owners or occupants of the Properg« or (12 any actual or threatened litigation or claims of any kind
by any person relating 10 such matters: and (c) Except a8 previously disciosed to and acknowledged by
Lender in writing, {i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shali use, gercrate, manufacture, store, lreat, dispose of, or release any hazardous waste or substance on
under, abou( o from the Property and (i) any such actlvity shall be conducted in compliance with all
applicable federai, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and orcinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make 3uch inspections and_ tests, at Grantor's expense, as Lender mar deem appropriate to
determina compliaice 2% the Property with this section of the Monggge. Any ingpections or tests made by
Lander shall be for Lenu2r's purposes only and shall not be construed ta create ary responsibility or liability
on the part of Lender to Gra.tor or to any other person. The representaiions and warranties contained herein
are based on Grantor's cus di!iFence in investigating the Property for hazardous waste and hazardous
subgtances. Grantor herchy (al releases and waives any future claims against Lender for indemnity or
contribution in the event Grantoi neromes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmiess Lender against any and ali claims, losses, liabllities, damages
Pqnahues, and expenses which Lende: inay directly or indirectly sustain ar suffer resulting from a breac of
his section of the Mortgage or as & coiisequence of any use, generation, manufacture, storage, disposal,
release Or threataned release occurring petar to Grantor's awnership or interast in the Property, whether or not
the same was or should have been kncw<ito Grantor. The provisions of this section of the Morigage
including the obhq\atuon to indemnify, shall 2uivive the (paymem of the Indebtednass and the satisfaction and
reconveyance of the lien of this Mortgage ana snalt not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwige.

Nuisance, Waste. Grantor shall not cause, conduct o7 parmit any nuisance nor commit, permit, or suffer any
stripping of or waste on or ta the Property or any portior, 5f the Property, Without limiting the generality of the
joreyoing, Grantor will not remove, or Erant 10 eny oe: party the right to remove, any timber, minerals
(including oit and gas), soil, gravel or rock products withoutin¢ orlor written consent of Lender.

Removal of Improvementa. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to-iie removal of any Improvements, Lender ma

require Grantor to make arrangements satisfaclory to Lendsr o replace such Improvements wit

timprovements ol at least equal value.

Lender's Fllﬂht to Enter. Lender and its agents and representatives miay enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and 1o inspect the Frozerny for purposes o Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereatter In etlect, of all governmental authorities appiicable io tbc-use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantol may cuntest In good falth
any such law, ordinance, or regulalion and withhold compliance during any proceedisip, ircluding appropriate
appeals, so long as Grantor has notlfied Lender in writin prior to doing so and so luny =8, in Lender's sole

f

opinion, Lender’s interests in the Property are not jeopardized. Lender may require Graitor 10 post adequate
security or a surety bond, reasonably salisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acis set forth abova in this section, which from the character and use of the
Property are reasonably necessary to protect and presetve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ils option, declare iImmediately due and payable all
sums secured by this Mortgage upon the sale or transler, without the Lender's prior wrilten consent, of all or any
pant of the Real Property, or any intefest in the Real Property. A "sale or transfer” means the conveyance of Real
Property Or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary: whether by outright sale, deed, installment sale contract, land contract, contract for deed, |zasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interast in or to any land trust holding titie to the Real Property, or by any other method of conveyance
ol Real Property imerest. If any Grantor is a corpuration, partnership or limited liabllity company, transfer also
includes any change in ownarship of more than twenty-five percent (25%) of the voting stock, partnership interests
of limited Yiability company interests, as the case may be, of Grantor. However, this option ghail not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS The following provisions relating to the taxes and liens on the Property are a part of this
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axpends in 80 doing will bear interest at the rate provided for in the Note fram the date incurred or paid by Lender
to the date of repayment by Grantor.  All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any instaliment payments to
become due during either (i) the term af any appiicable insurance policy or (1) the rerpamlng term of the Note, or
{c) be treated as a balloon payment which will be due and payabie at the Note s maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shali be in addition to an‘r_ other
rights or any remedies to which Lender may be entitied on account of the default. Any such action by Lender

ghgll not be construed as curing the defaull s0 as to bar Lender from any remedy that it otherwise would have
ad.

n\IXA}?FU\M'\!; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encuinbrances other than those set forth in the Real Property description
or in any litle insurance r{,)oht:v, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection wit'1 this Mortgage, and (b) Grantor has the Tull right, power, and authority to execute and deliver
this Mortgage to-cender.

Defense of Title. ~Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the titie to the Progenv against the lawtut claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's titie or the interest of Lender under this Mortgage, Grantor shall defend
the action &t Grantor's expense. Grantor may be the nominal Party in such proceeding, but Lender shall be
entitled to patticipate in ¥a troceeding and to be represented in the proceeding by counse! of Lender's own
choice, and Grantor will de'iver, or cause 10 be delivered, to Lender such instruments as Lender may request
from time to time to permit uin participation.

Comptlance With Lews. Grantor »/eirants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinarces, and regutations of gavernmental authorities.

CONDEMNATION. The following provisior s relating to condemnation of the Property are a part of this Mortgage.

Apptication ot Net Proceeds. if all or ary rart of the Praperty is condemned by eminent domain proceedings
or by any Proceeding or purchase in lieu o' condemnation, Lender may at its election require that ail or any
rtion of the net proceeds of the award be rzonlied 10 the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender i connection with the condemnation.

Proceedings. If any proceeding in condemnation iw fiievd, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be'nurassary to defend the action and obtain the award.
Grantor may be the nominat Pany in such proceediny. ‘o't Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by ceunse! of its own choice, and Grantor will deliver or
ca}:‘sq totlbe delivered to Lender such instruments as may b (evjuested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTA!. AUTHORITIES. The foliowing provisions
relating to governmentai taxes, fees and charges are a part of this Mortyage.

Current Taxes, Fees and Charges. Upon recwest by Lender, Graitt: shall execute such documents in
addition to this Mortgage and take whatever other action is requested dv Lender to perfect and continue
Lender’s lien on the Heal Property. Grantor shall reimburge Lender for all (a s, as described below, together
with all expenses incurred in recording, perfecting or continuing this Morigage, ihcluding without limitation all
taxes, fees, docurnentary stamps, and other charges for recording or registering-‘his Mortgage.

Taxea. The following shall constitute taxes to which this section applies: (8) a sgecif.c tax upon this iype of

Monﬁaae or upen all or aery part of the indebtedness secured by this Mort%a%e; b) a-apsclfic tax on Grantor

which Grantor is authorized or rec‘uired to deduct from payments on the indebtedness sesured by this typs of

Mortgage; (c) a tax on this type o Mun?age chargeable against the Lender or the holder Jf the Note; and %i)

(as sp;,-cn it tax on all or any portion of the Indebtedness or on payments of principal and -mgrest made by
rantor.

Subsaquent Taxes. !f any tax to which this section applies is enacied subsequent to the dale of this
Morigage, this avent shall have the same effact as an Event of Dafault (as defined beiow]. and Lender may
exarcise any or all of its available remedies for an Event of Default as provided below uniess Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as grovnded above in the Taxes and
i.neLns séectron and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The lollowing provisions relating to this Morgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a securily agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured panly under
the Uniform Commerciai Code as amended from time to time,

Security Intereat. Upon request by Lender, Grantor shall execute financing Statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to racording this Morigage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a ﬁnancinq statemant. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security Interest. Upon default, Grantor shall assemble the Personal Property in a manner and
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Events Affecting Guarantor. Any of the precedling events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantar dies or becomes incompelent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurlty. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon ihe accurrence of any Event of Default and at an% time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition 10 any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to afl or any part of the Personal Property, Lender shall have all the rights and
remedies of % secured party under the Uniform Commerciai Code.

Collect Renta. -Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rentr, mciudinq amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, againist the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Prg :1?' to-make payments of rent or use fees directly to Lender. 1 the Rents are collected by
Lender, then Grantor n.‘revocahlzr designates Lender as Grantor's attorney~in-fact to endorse instruments
received in payment theiee! in the name of Grantor and to negotiate the same and coliect the proceeds.
Payments by tenants or ot'ie’ users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are mage, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this suk/paraaraph either in person, by agent, or through a receiver.

Morigagee in Poasession. Lende: shall have the right to be placed as mon?agee in possession or to have a
receiver appainted to take possession of &ll or any pant of the Property, with the power to protect and preserve
the Property, to operate the Propertg precading foreclosure or sale, and to collect the Rents from the Property
and apply ghe proceeds, over and abave the cost of the fGCBlVGfSh!g. a%amsi the Indebtedness. The
mortgagee in possession of receiver may serve withiout bond if permitted by law. Lender’s right tn the
apé)omtment of a receiver shall exist wheiear or not the apparent value of the Properly exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

{’h"d'é"" Fr?reclosure. Lender may obtain a judiciai fecree fareclosing Grantor's interest in all or any part of
¢ Property.

Deficiency Judgment. !f permitted by applicable law, vsinder may obtain a 'I ggment for any deficiency
remaining in the Indebitedness due to Lender after applicaiior: «.¢ all amounts reccived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ait other rights and remedies-provided in this Mongage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grarior hereby waives any and all right to
have the property marshalled. in exercising its rights and remedies, Lerae: shall be free {o sell ail or any pan
of the Property together or separately, in one sale or by separ2te sales. cerder shall be entitled 10 bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and nace of anr pubiic sale of the
Personal Property or of the time after which anr private sale or other intended zisposition of the Personal
Property is to be made. Reasonabie notice shall mean notice given at least ten {10).d=ys before the time of

the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this ~iorigage shall not
constitute a waiver of or prejudice the fart 's rights otherwise to demand strict compliance-with that provision
or any other provision. Election by Lender to pursue any remedy shail not exciude puisuit of any other
remedy, and an election to make expanditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercige its
remedies under this Montgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mongagie_. Lender shall be entitled to recover such sum as the court may adiudge reasonabie as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
anforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. ExFenses covered by this
Faragraph include, without limitation, nowever subject to any linits under applicable law, Lender’s attorneys’
ees and Lender's legal expenses whether of not there is a lawsuit, including altorneys’ fees for bankrupicy
proceedings (including efforts to modify or vacate any automatic stay or in]uncuon‘ appeals and any
anticipated post-judgment coliection services, the cost of searching records, obtainln% title reports (including
foreciosure reports), surveyors' reports, and appraisal fees, and title insurance, 10 the extent permitted by
applicable law. Graitor aiso will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be eflecive when actually delivered, or when deposited with a nationally recognized avernight courier, or, If
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' 11-26-1996

UNOFFJCIAL COPY

(Continued)

INDIVIDUAL ACKNOWLEDGMENT

:'# \ ‘ .
. STATE OF Ao )

} 88

- COUNTY OF )

On this gay before me, the undersngned Notary Public, personally appeared Staniey Benecki, to me known o be
the individual described in and who executed the Martgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed for the uses a f:[purposes therein mentioned.

Given under my %.an and official seal this ..2 3 day of ,\LL-VJJL 18 j é .

By (W\uu . J/“\ L mﬁ@ ;  Residing o 1 J,[%\ﬂ%—

Notary Public in and for tha Siate of \ {) LM ST

My commiasion expires

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.7¢e (c) 1996 CFI ProServices, Inc. All rights reserved.
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