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DECLARATION OF COVENANTS AND RESTRICTIONS

SHENANDOAH MEADOWS TOWNHOME ASSOCIATION

This Declaration made on the date hereinafter set forth by
PALOS 124X AND TRUST COMPANY, not personally, but as Trustee under
Trust Agreaenent dated April 25, 1991, and known as Trust No. 1-
3131, hereinaiter referred to as "Declarant™:

WITNESSETH:

S/ G5 7 O,

Declarant is the owner of the property legally described
herein in the Village <7 Orland Park, Cook County, Illinois,
legally described as follows:

The North 364.61 feet of tlie South 60.00 acres (except that
part lying West of a line that is. 235 feet East of and parallel
with the East line of LaGrange Road) of the West 1/2 of the
Southwest 1/4 of Section 22, Township 36 Nocth, Range 12 East of
the Third Principal Meridian, in Cook County, illinois,

P. I. N, 27-22-300-020-000C

Declarant desires to create on portions thereof {.am time to
time a residential community of townhouses; and

Declarant desires to provide for the preservation of the
va2lues and amenities in said community and for the maintenance of
said open spaces,

In order to facilitate the preservation of values and

amenities in the community, an association has been incorperated
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under the laws of the State of Illinois as a not-for-profit
corporation known as SHENANDOAR MEADOWS TOWNHOME ASSOCIATION, with
the powers of maintaining and administering the community
properties and facilities, administering and enforecing the
covenants and restructions, and collecting and disbursing the
assessments and charges hereinafter created; and

Teclarant will from time to time convey portions of said
properties described below as "units" to owners, hereinafter
defined, and-portions thereof described as "common areas" to the
Association; 41l subject to the protective covenants, conditions,
restrictions, reszrvations, liens and charges as hereinafter set
forth: and

Declarant hereby “declares that all of the properties
described herein are to be he)d, sold and conveyed subject to the
following easements, restrictionz “covenants and conditions, all of
which are for the purpose of enhanciiig and protecting the value,
desirability and attractiveness of tle real property. These
easements, covenants, restrictions and conditions will run with the
real property and shall be binding on all parties having or
acquiring any right, title or interest in the descriled properties,
or any part thereof and shall inure to the benefit of ‘each owner
thereof, Said easements, restrictions, covenants, and conditions
will immediately attach te the real property upon conveyance or
transfer thereof by the Declarant referring to this declaration or
by instrument legally describing and specifically subjecting

property hereto,
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ARTICLE 1
DEFINITIONS

Section 1: "Association” shall mean and refer to SHENANDOAH
MEADOWS TOWNHOME ASSOCIATION, an Illineis not-for-profit
corporation, its successors and assigns.

Section 2: "Properties” shall mean and refer to the real
property herein described and such additions thereto as may
hereaytes be brought within the jurisdiction of the Association.

Sectisn 3: "Common area" shall mean all real property owned
by the Association for the common use and enjoyment of the members
of the Association, facluding all the land not deeded to individual
unit owners,

Section 4: "Lot" ‘ehall mean and refer to any plot of land
designated as such upon any recorded plat of subdivision of the
properties adjoining a public way and encompassing one or more
areas, more than one unit and a poriion of the common area.

Section 5: "Building"” shall mean end refer to a structure
consisting of a series of attached townhouses built or to be built
on the properties.

Section 6: "Area" shall mean and refer to @ rortion of a
platted lot designated as such e¢n a recorded plat of supdivision,
upon which one bulding and appurtenances theretco are constructed or
tc be constructed and which does not include any of the "common
area."

Section 7: "Unit" shall mean and refer to a portion of a
platted area designated as such by a recorded deed or plat upon
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which one townhouse is constructed or to be constructed.

Section 8: "Townhouse” or "House" gshall mean and refer tc a
one family dwelling constructed on a unit which townhouse may he
attached to one or more townhouses by common party walls.

Section 9: "Parking area"” shall mean and refer to those
portions of the common area designated as such by the Declarant or
by «ths. Association.

8zetiaon 10: "Walks" shall mean and refer to such front, side
and rear walts on common areas and units as may be installed or
designated by the Declarant or the Association.

Section 1l: < "Mamber" shall mean and refer to every person or
entity who holds a membearship in the Association.

Section 12: "Owner” shall mean and refer to the recotd
owner, whether one or more persuns or entities, including Declarant
where applicable, of the fee simpis title to any unit, which is
part of the properties, including «ontract sellers but excluding
those who have such interest merely as security for the performance
of an obligation such as mortgagees unless and until such mortgagee
has acquired title pursuant to foreclosure or any proceeding or
transfer in lieu of foreclosure.

Section 13: "Declarant” shall mean and refer to ¢@3LOS BANK
AND TRUST COMPANY, its successors and assigns, if such successors
or assigns should acquire more than one undeveloped or all or
substantially all of the above-described area from the Declarant

for the purpose of development.
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ARTICLE 11
MEMBERSHIP
Every ouner shall be a member of the Rssociation. No Ouner
except Declarant shall have more than one membership. Membership
shall be appurtenant to and may not be separated from ownership of
any unit. Ownership of a unit shall be the sole qualification for
meibership. Each purchaser upon becoming an owner of any unit by
acceptarc® of a deed therefore covenants and agrees to be a member
of the AssocCiation whether or not it shall be so expressed in any
such deed or otbsor conveyance. Membership shall be expanded from
time to time to the extent of the number of units within any
additional portion oi - the properties when such portion becomes
subject to these covenants and restrictions.
ARYWICLE I1IX
VOTING ‘R.LGHTS
The Association shall have two classes of voting members:
Class A - Class A members shall ke all of those owners as
defined herein with the exception of the Declzrant. Class R member
shall be entitled to one vote for each unit ir which they hold the
interest required for membership by Article IIl1. Wazn more than
one person holds such interest in any unit, all such peirsuns shall
he members. The vote for such unit shall be exercised as they
among themselves determine but in no event shall more than one (1)
vote he cast with respect to any unit.
Class B - The Class B member shall be the Declarant. The
Class B member shall be entitled to three (3) votes for each unit

5




UNOFFICIAL COPY




UNOFFICIAL COPY

in which it holds the interest required for membership by Article
ITI; provided that the Class B membership shall cease and bhe
converted to Class A membership on the happening cf either of the
following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A
membership equal the total votes outstanding in the (Class B
menibecship; or

‘o) On July 1, 1999,

ARTICLE 1V
PROPERTY RIGHTS

Section 1:  Mzubers' Easements of Enjoyment. Every member
shall have a right and easement which shall be appurtenant to and
shall pass with the title to every assessed unit, subject to the
following provisions!

(a) the right of the Asssciation to limit the number of
guests of members;

{b) the right of the Association, in accordance with its
Articles and By-Laws, to borrow money for the purpose of improving
the Common Area and facilities and in aid thereof +{v mortgage said
property, and the rights of such mortgagee in said pioperties shall
be subordinate to the rights of the owners hereunder; further
provided that any such borrowing or mortgage shall have the assent
of two-thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this
purpose, written notice of which shall be sent to all members not
less than 30 days nor more than 60 days in advance of the meeting,
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setting forth the time, place and purpose of the meeting;

(c) the right of the Association to suspend the voting rights and
right to use of the recreational facilities by a member for any
pericd during which any assessment against his unit remains unpaid;
and for a period not to exceed 30 days, to suspend the right to use
the recreation facilities for any infraction of its pnblished rules
and’ cegulations;

?Y the right of the Association to dedicate or transfer all
or any part ~f the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the mamhkers.

No such dedication or transfer shall be effective unless an
instrument signed by members entitled to cast two-thirds (2/3) of
the votes of the Class A membership and two-thirds (2/3) of the
votes of the Class B membersniy, if any, has been recorded,
consenting to such dedication or. ~sransfer, and unless written
notice of the proposed action is sent to evsry member not less than
30 days nor more than 60 days in advance; an”

(e} the right of the individual owners to tho use of parking
spaces as provided in this Article.

Section 2: Delegation of Use. Any member may Grnizgate, in
accordance with the By-Laws, his right of enijcyment to the Common
Area and facilities to the members of his family, his tenants, orx
contract purchasers who reside on the property.

Section 3: Title to the Common Area. The Declarant hereby
convenants that after the conveyance of all units it will convey

7
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fee simple title to a portion of the Commen Area adjoininyg the unit
tec the Association subject to (a) covenants, conditions and
restrictions of record; (b) private, public and utility easements
and rcads and highways, if any; (c¢) special taxes or assessments
for improvements not yet completed; (d) installments not due at the
date hereof of any special tax or assessment for improvements
hevetsfore completed; (e) general taxes for the current year and
subsequsnt years; (f) drainage taxes, water rentals and water
taxes; (g) “vights of way fer drainage ditches, feeders and
laterals: (h) this Declaration of Covenants and Restrictions; (i)
matters contained inplat of subdivisicn covering portion conveyed;
(i) any mortgage given by Declarant. The Association shall neither
assume nor agree to pay such mortgage. GCeneral taxes and other
existing special tares and assessmencs shall be paid to date by
Declarant except for installments not yet due which Declarant shall
pay as they fzll due, and any mortgage given by Declarant shall be
paid by Declarant and shall be billed to- pach Unit Cuner.

Section 4: Encroachments. Each unit’ cwner shall have an
easement, appurtenant to the ownership of his unit./ cver and on the
Common Area for the encrcachment of the roof, gutters . downspouts
and similar projections from his unit, but only to the extent that
such encroachment existed at the time of the completion of original
construction thereof by the Declarant.

Section 5: Parking Rights. Each unit ownership shall
entitle the owner to ingreas and egress to the unit parking space,
to egress to common parking areas as designated by the Developer or

8
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the Rssociation. The Association shall determine all gquestions of
excessive or improper use of common parking areas by any owner,
guest, licensee or other and may assign specific, exclusive vehicle
parking space in the common parking area for each unit.
ARTICLE V
ADMINISTRATION AND OPERATION

Section 1: Administration. The administration of the
Propertv'shall be vested in the Board, consisting of three persons
who shall -bc alected in the mannet provided in the By-Laws of the
Association. Thes Developer may cause to be incorporated under the
laws of the Stateof Illinois, a not~for-profit corporation (herein
referred to as "the Rssnciation™) under the name of "“THE SHENANDOAH
MEADOWS TOWNHOME ASSOCIAT .ON" or a similar name, which corporation
shall be the governing body ivorall the Owners for the maintenance,
repair, replacement, administration and operation of the Common
Areas and for such other purposes as dare hereinafter provided., In
the event the Developer does not eléct to incorporate the
Association, then at any time on or after the election of the
initial Board pursuant to the provisions of thiz Article, the board
may do so upon the affirmative vote of a majority <% the Owners,
The Association's Articles of Incorporation and anhusl reports
filed with the Illinois Secretary of State shall indicate that the
Rssociation is a townhome association as established under the Act.
The Board of Directors of the Association shall be deemed to he the
Board of Managers or Board referred to herein and in the Act.

Section 2: Duties and Powers of the Association. The
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Owners' Association is responsible for the overall administration
of the Property through its duly elected Board. The duties and
powers of the Association and its Board shall be those set forth in
its Articles of Incorporation, the By-Laws and this Declaration.
Section 3: Liability of the Board. WNeither the members of
the Board nor the cfficers shall be liable to the Owners for any
misfake of Judgment or for any other acts or omissions of any
nature wpatsoever as such Beoard members and officers, except for
any acts or omissions found by a Court te constitute fraud or
wilful misconauct in the performance of duty. The Cwners (and, to
the extent permitifed hy law, the Association) shall indemnify and
hold harmless each of ithe members of the Board and each of the
officers against all contractual and other liabilities to others
arising out of the contracts wmade by or other acts of the Board and
officers on behalf of the Owners Uz the Association, or arising out
of their status as Board members ‘or officers unless any such
contract or act shall have bheen fraudulent or with wilful
misconduct. It is intended that the foregsing indemnitication
shall include indemnification against all costs and expenses
(including, but not limited to, counsel fees, amounis of judgments
paid and amounts paid in settlement) reasonably incurred in
connection with the defense of any c¢laim, action, suit or
proceeding, whether civil, criminal, administrative or other in
which any member of the Board or officers may be involved by virtue
of such person being or having been such member or officer;
provided, however, that such indemnity shall not be operative with

10
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respect to: {a) any matter as to which such person shall have been
finally adjudged in such action, suit or proceeding to bhe liable
for fraud or wilful misconduct in the performance of his duties as
such member or officer, or (bh) any matter settled or compromised,
where, in the opinion of independent counsel selected by the Board
{who may be counsel regularly retained by the Association), there
are/reasonable grounds for such person or cfficer being adjudged
liable! for fraud or wilful misconduct in the performance of his
duties as vsuch member or officer and such opinion is not
successfully zhallenged in court by the member or officer in
guestion. The Beoasd =hall have authority to purchase and maintain,

as a common expense, ctrorse and omissions insurance on behalf of

the officers and members of the Board against any liability
settlement bhased on the assertad liability, incurred by them by
reason of being or having served ip such capacity, whether or not
the Association weuld have the power o< indemnify them against such
liability cr settlement under the provisicns cf this Section 3. 1t
is also intended that the liability of any Uinit Ouner arising out
of any contract made by the Roard, the cofficers, Trustee, or the
beneficiaries of the Trustee, or out of the aforesaid unit Owner's
indemnity, shall be limited to such proportion of  the total
liability theveunder as such Unit Owner's percentage of interest in
the Common Elements bears to the total percentage interest of all
the Owners in the Common Elements., Every contract made by the
BPoard, the officers, Trustee, the beneficiaries of Trustee, or the
mEnaging agent on behalf of the Owners shall provide that they are

11
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acting only as agents for the Owners and shall have no personal
liability thereunder (except as Owners) and that each Unit Ouwner's
liability thereunder shall be limited to such proportion of the
total liability thereunder as such Unit Owner's percentage of
interest in the Common Elements bears to the total percentage
interest of all owners in the Common Elements.

Gection 4: Board's Determination Binding. In the event of
any dispule or disagreement between any Ouners relating to the
Property, or .2ny gquestion of interpretation or application of the
ptovisions of tlie Declaration, By-Laws or other ‘Townhome
Instruments, the deterniination thereof by the Board shall bhe final
and binding on each and ali of such Owners,

Section 5. Administraticn of Property Prior to Election of
Initial Board. Until the electici of the initial Board, the same
rights, titles, powers, privileges, trusts, duties and obligations
vested in or imposed upon the Board -hy the AaAct and in the
Ceclaration and By-Laws shall he held apé. performed by the
Developer. The election of the initial Becara shall be held no
later than sixty (60} days after the conveyance by the Zeveloper of
seventy-five percent {75%) of the Units, or three (3) years after
the recording of the Declaration, whichever is earlier. The
Developer shall give at least 21 days notice of such meeting to
elect the initial Beocard and shall provide to any Unit owner, within
3 working days of the request, the names, addresses, telephone

number (if available), and weighted vote of each Unit Owner
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entitled to vote at such meeting. Any Unit Owner shall be provided
with the same information within 3 working days of the request,
with respect to each subsequent meeting to elect members of the
Board. 1f the initial Board is not elected by the Ouwners at the
time so established, the Developer shall continue in office for a
periord of thirty {(30) days whereupon written notice of his
resignation shall be sent to all of the Owners entitled to vote at
such eleztion.

Within sixty (60) days following the election of a majority
of the Board .other than the Developer, the Developer shall deliver
to the Board:

(a) Al originzi documents as recorded or filed pertaining
to the Property, its admicistration and the Association, such as
the Declaration, By-Laws, Articles of Incorporaticn, octher Townhome
Instruments, annual reports, mipagtes and tules and regulations,
contracts, leases, or other agreements entered into by the
Bssociation, If any original documents ars unavailable, a copy may
be provided if certified by affidavit of “the Developer, or an
officer or agent of the Deveioper, as being a cuinplate copy of the
actval document {as recorded or filed, if applicabls),

(b) A detailed accounting by the Developer, sevhting forth
the source and nature of receipts and expenditures in connection
with the management, maintenance and operation of the Property and
copies of all insurance policies and a list of any loans and
advances to the Association which are outstanding;

(¢} Association funds which shall have been at all times

13
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segregated from any other moneys of the Developer:

(d} A schedule of all real or personal property, equipment
and fixtures belonging to the Association, including documente,
transferring the Property, warranties, if any, for all real and
personal property and equipment, deeds, title insurance policies,

and all tax bills; and

(e) & list of all! litigation, administrative action and
arbitratieons involving the association, any notices of governmental
bodies inveiving actions taken or which may be taken concerning the
Association, engineering and architectural drawings and
specifications as approved by any governmental authority, all other
documents filed with 'any other governmental authority, all
governmental certificates, correspondence involving enforcement of
any Association requirements, sopies of any documents relating to
disputes invelving owners, and oxdiginals of all decuments relating
tc everything listed in this Section 7.05 (e).

Any contract, lease, or other agresment made prior to the
election of a majority of the Board other thar the Developer, by or
on behalf of the Owners, individually or -collectively, the
Rssociation or the Board, which extends for a perios «f more than
2 years from the recording of the Declaration, shall be-sabject to
cancellation by more than 1/2 of the votes of the Ouners, other
than the Develcper cast at a special meeting of Voting Members
called for that purpose during a period of 90 days following
expiration of the 2 year period. At least 60 days prior to the
expiration of the 2 year period, the Board, or if the Board is

14
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still under Developer control, then the Board or the Developer
shall send notice to every Unit Ouner notifying them of this
provision, what contracts, leasses and othei. agreements are
affected, and the procedure for calling a meeting of the Qunern for
the purpese of voiting on termination of such contracts, leases or
other agreements. During the 90 day period, the other party to the
conlract, lease, or other agreement shall also have the right of
cancellrcdon,
ARTICLE VI
BUILDING AND USE RESTRICTIONS

Section 1: The properties are hereby restricted to
residential dwellinge dincluding houses and any ancillary and
accessory uses and the Yauildings in connection therewith. All
buildingsz or structures erected shall be residential in nature and
ne subsequent buildings or structvres, other than townhouses shall
he huilt on any unit where the " Declarant hkas theretofore
constructed a townhouse, except as specifically authorized by the
declarant or its successors in interest. WNo ouilding or structure
of a temporary character, trailer, basement, tent. shack, garage,
barn or other outbuilding shall be constructed on eay-unit at any
time as a residence or otherwise either temporarily or resmanently.

Section 2: Ne animals, livestock or poultry of any kind
shall be raised, bred or kept in any unit except that dogs, cats or
other household pets may be kept provided they are not kept, bred
or maintained for any commercial purpose. The rules and
regulations pertaining to maintenance of dogs and cats shall be

15
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prescribed by the Asscciation.

Section 3: "Por rent" or "for sale" signs shall be strictly
regulated by the Board. Provided, however, no such sign shall be
permitted by Owners, exclusive o0f the Declarant or Developer,
except the Declarant ot Developer prior to the sale of the last
Unit developed by the Declarant or Developer. No advertising
sigrs, biliboards, objects of unsightly appearance or nuisances
shall he erected, placed cor permitted to remain on any unit. No
unit shall te used in any way or for any purpose which may endanger
the health or inreasonably disturb the residents on the properties,
No commercial activities of any kind whatever shall be conducted in
any building or on aony part of the properties except activities
intended primarily to serve the residents of the properties. The
foregeing vrestrictions shall. not apply to the commercial
activities, signs and billkoards, if any, of the Declavant during
the construction and sales period -or by the Association in
furtherance of its powers and purposes sot forth herein and in its
Artircles of Incorporation, By-Laws, Rules apd Regulations as the
same may be amended from time toc time.

Section 4: No fence, wall, hedge or shrub rlznting shall
obstruct sight lines at elevations between 2 feet and o feet akove
the roadways or shall be placed or permitted to remain near any
corner within the triangular area formed by the street right-of-way
lines extended. No trees shall be permitted to remain within such
distances of such intersections unless the foliage line is

maintained at a sufficient height to prevent obstruction of suczh
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sight lines.
Section 9! There will be no storage of any type
thermittegard or patio area. The storage of beoats and recreatioconal
vehicles is strictly prohibited.
ARTICLE VII
ARCHITECTURAL CONTROL COMMITTEE

No exterior additions or alterations to any building in the
subdivigien, additional fences, decks, or changes in existing
fences, heducsz, decks, landscape changes or additions, walls and
other structures. (including sheds and overhangs), shall De
commenced, erected os-maintained, ervcept such as are installed or
approved by the TDetlarant in connection with the initial
construction of the build.ngs in the subdivision, or unless the
plans and specifications showiuy the nature, kind, shape, height,
materials, location and approximate cost of same shall have heen
submitted to and approved in writing, as to harmony of external
design and leocation in relation to surrounding buildings in the
subdivision, by an Architectural Review Committee composed of the
Beard of Directors of the Association, or by a representative or
representatives designated by the Board of Directors: In the event
said committee, or its designated representatives, fails {90 approve
or disapprove such desiqn and location within thicty (30) days
after plans and specifications have bheen submitted te¢ it, and, if
no suit teo enjoin the making of such additions, alterations or
changes has been commenced within sixty (60) days of application,
such approval will he deemed to have been given. If no application
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has been made to the Architectural Review Committee or their
representatives, & suit to enjoin such additions, alterations or
changes may be instituted at any time before completion thereof.
Neither the members cf the Architectural Review Committee nor its
designated representatives shall be entitled to compensation to
themselves for services performed pursuant to this paragraph, but
compensation may be allowed to independent professional advisors
retained by the Architectural PReview Committee. Exterior antennas
¢hall not be'placed on any townhouse without thes approval of the
Brchitectural " Review Committee or its designated representatives,
During the time whish the Association has Class B members, the
Architectural Review (Committee shall consist of the Class B
members, exclusively desiynated by the Developer. A meeting may be
called for this purpuse or the members may give written approval
when practical.
RRTICLE w1i1
COVENANTS FOR MAINTENARNCE BLSESSMENTS

Secticn 1: Creation of the Lien and Psrsonal Obligation of
Rssessments. The Declarant, for each unit “owned within the
properties, hereby covenants, and each Owner of/ iny unit by
acoeptance of a deed therefore, whelher or not it shzil be san
expressed in any such deed or conveyance, is deemed to covenant and
agree to pay to the Association: (1) annual assessments or
charges, and {2) special assessments for capital improvements, such
assessments to bhe fixed, established and collected from time to
time as hereinafter provided. The annual and special assessments,

18
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together with such interest thereon and costs of collection
thereof, as hereinafter provided, shall be a charge on the land and
shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with such
interest, costs and reasonable attorney's fees shall also be the
perscnal obligation of the person who was the Ouner of such
property at the time when the assessment fell due. The personal
obligition shall pass to his successors in title unless expressly
waived by . the Bssociation and they shall become jointly and
severally liarnle therefore with such Ouwner.

Section 2¢ “Purpose of Assessments. The assessments levied
by the Association sha!l be used exclusively for the purpese of
promoting the recreatior, health, zafety and welfare of the
residents in the Properties . and in particulatr for the improvement
and maintenance of the Propertits, . services and facilities devoted
to this purpose and related to the use and enjoyment of the Common
Area and of the homes situated upon the Properties, and for the
payment of taxes and insurance on the common areas and facilities
thereon; fcr repair, replacement and additions thereto and
management and for supervision thereof and associaticn expenses.

Section 3: Basis and Maximum of Monthly Assessnents. Until
January 1, 1997, the maximum annual assessment shall be $780.00 perv
unit, payable monthly.

(a) Beginning with January 1, 1997, the maximum annual
assessment shal! be $900.00 and may be increased effective January
1 of each year thereafter by Board action without a vote of
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membership of five (5%) percent or in conformance with the rise,
if any, of the Consumer Price Index for the Chicago area (published
by the Department of Labor, Washington, D. C.) for the preceding
manth of July whichever is greater.

(b} Any increase in the annual assessment in excess of 5% of
such Consumer Price Index for the Chicago Area shall be approved by
amajocity of the membership at a duly censtituted meeting thereof,

(¢ After consideration of current maintenance costs and
future needsof the Rssociation, the Board of Directors may fix the
actual assesgment-at an amount less than the maximum.

Section 4: Special assessments for Capital Improvements. 1In
additicon to the motktlly assessments authorized above, the
Association may levy in any assessment year, a specia! assessment
applicable to that year only,” for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of a'described capital improvement
upon the Tommen Atea, including the necessary fixtures and personal
property related thereto, provided that any sicii assessment shall
have the assent of two-thirds (2/3) of the votes st each class of
members who are voting in person or by proxy at a.nseting duly
called for this purpose, written notice of which shall lLie sent to
all members nat less than thirty (30) days nor more than sixty (60)
days in advance of the meeting setting forth the purpose of the
meeting.

Section 5. Unifcrm Rate of BRssessments. Both monthly and
special assessments must be fixed at a uniform rate for all units
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and shall be collected on a monthly basis.

Section 6. Quorum for Any Action Ruthorized Under Sections
3 and 4 and Requiring a Vote by the Members. At the first meeting
called, as provided in Sections 3 and 4 hereof, the presence at the
meeting of members or of proxies entitled to cast fifty percent
(50%) of all the votes of each class of membership shall constitute
a quorum. If the required quorum is not present at any meelting,
arother moeting may be called subject to the notice requirements
set forth inSections 3 and 4, and the required quorum at any such
subsequent meeting shall be members or proxies entitled to cast
thirty percent (30%) percent of the votes of each class of
membership, No such sihsequent meeting shall be held more than
sixty (60) days following the initial meeting.

Section 7: Date of Cominéncement of Annual Ascesament: Due
Datez. The annual assessments pinvided for herein shall commence
as to such unit on the first day of the month following the
conveyance of such unit by the Declarant-to the initial owner
thereof. The fiist annual assessment shall Le adjusted acrording
to the number of months remaining in the calendar year. The Boargd
of Directors shall fix the amount of the annual assessment against
each unit at i(east thirty (30) days in advance of ea2ch annual
assessment pericd. Written notice of the annual assessment shall
be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors for both annual and special
assessments. The Association shall, upon written demand, at ary
time furnish a certificate in writing signed by an Cfficer of the
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Assorciation setting forth whether the assessments on a specified
unit have been paid. A reasonable charge may be made by the Board
for the i1ssuance of these certificates. 5Such certificate shall be
conclusive evidence of payment of any assessment therein stated to
have heen paid.

Section 8: Effect of Non-payment of Assegsments: Remedies
of {h» Asscciation. Any assessments which are not paid when due
ahall (of delinquent, If the assessment is not paid within thirty
(3C) days efter the due date, the assessment shall bear interest
from the date of delinquency at the rate of twelve (12%) percent
per annum, and ths Association may bring an action at law against
the Owner personally siligated to pay the same, or foreclose the
lien against the properry. Interest, costs and reasonabhle
attorney's fees of any such action shall be added to the amount of
such assessment. No owner may waive or otherwise escape liability
for the agsessments provided for herein by non-use of the Common
Area or abandonment of his unit. £_cdllecting agent may be
designated by the Board of Directors who is-also the mortgagee (or
its servicing agent) of the Quner's mortgage ¢un his unit, and the
mertgage may be declared in default in the event suih assessment
shall hecome delinguent and is not paid within thirty (30) days
after the delinguency date, it bheing understond and agreed that the
non-payment of such assessment materially affects and jeopardizes
the value and security of the unit so mortgaged.

Sectien 9: Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate to the
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lien of any mortgage or mortgages. Sale or transfer of any unit
which 1s subject to any mortgage, pursuant to a devree of
foreclosure under such mortgage or any proceeding in lieu of
foreclosure thereof, shall extinguish the lien of such assessments
as Yo payments thereof which became due prior to the earlier of
such szle or transfer ov the appointment of a receiver or mortqgager
in possesgicn. No sale or transfer shall relieve such unit from
liability for /2uy assessments thereafter becoming due or from the
lien thereof.

Section 10: Excmpl Property. The following property subject
to this Declaration shaii he exempt from the assessments created
herein: {a) all properties dedicated to and accvepted by local
rublic authority; (b) the Common(ARiea; and {c) all properties ownsad
by a charitable or non-profit organization exempt from taxation by
the laws of the State of Illinois However, no land org’
improvements devoted to dwelling use shall’ ke exempt from saidyg
asgessments. é%

Section 11: Exempt Units. Prior to the time o townhouse iséﬁ
constructed on a unit and conveyed by the Declarant, ot _shall be
exempted from the assessment, charges and liens created herein. On
completed townhouses for which certificates of occupancy have been
issued, but which units are not sold and conveyed, the Declarant
shall be responsible fcr the maintenance of such units in a manner
typical of the average maintenance of the units in the properties,

ARTICLE IX
MAINTENANCE DUTIES AND RIGHTS OF THF ASSOCIATION
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The Ascoclation, in addition to its other powers, righ*s and duties
a3 set forth in these covenants and in its Articles of
Incorporation, By-lLaws and Rules and Regulations, and as any of the
sams may Lo amended, shall, except as maintained by the Village of
Orland Park, maintain and otherwice manage all the common property
including the common parking area, private streets, all driveways,
and” eguipment, and detention, retention and conservancy areas,
shall grovide for Asscciation Management, shall repair, paint, trim
and tuckpeint-exterior of townhouse walls and maintain their roofs,
gutters and downsoouts; shall exclusively maintain and manage all
landscaping, entry signs, islands, trees, shrubs and grass lawns of
open areas; remove rubbish and remove snow on all walks, driveways,

L]

streets, common areas, the yard areas and walks of '' townhcouses;
maintain signs, entrance and outdoor lighting, sewer, water and
electrical lines to the point of #nirance into the townhouses and
facilities; pay fire and casualty insurance premiums for the
Association as specified in Atrticle II and real estate and personal
property taxes attributable to the common arees; and paint the
exterior of all units in a uniform or complementary manner. In
furtherance of the above duties and all other powers, rights, and
duties of the Association, the BRssociation for itself, i3 agents,
successors and assigns, is hereby granted the right and easement to
enter in and upon all yard areas and walks of the units in the
subdivision and for exterior routine maintenance to enter in and
upon townhcuses upon such units.

The extent and frequency of the activities of the Besociation
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in carrying out the duties of maintenance and management set forth
ahove shall be decided by the Board of Directors, and the Board of
Directors may appoint committees to advise the BRoard on such
matter, The Board of Directors may also proemulgate Rules and
Regulations tn aid in carrying out of said maintenance and
management duties, and may amend said Rules and Regulations from
time to time,

(n +the event that the need for maintenance ov repair is
caused thtavgh the willful or negligent act of the Ownor, his
family, or guests, or invitees, the cost of such maintenance or
repairs shall be addsd to and become a part of the assessment to
which such unit is subkjrct.

ARTICLE X
INSURANCE

1. F > and Hazard insurauce The Board of Managers shall
acquire as a common expense, a policy or policies of insurance
insuring the Common Arsas and the Units ayzinst loss or damage from
fire, lighktning and other hazards contained in the customary fire
and extended <coverage, vandalism and malizious mwischief
endorsements for the full insurance replacement valuz 2t -the Common
Areas and the Units written in the name of and to require a
provision in such policy that the proceeds thereof shall be payable
to the members of the Board, as trustees for each of the Unit
gwnere.

All said policies of insurance (1) shall contain standard
mortgage clause endorsements in favor of the mortgagee or
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mortgagees of each Unit, if any, as their respective interest may
appear, (2) shall provide *hat the incurance, as toc the insurance
of the Beard shall not be invalidated by any act or neglect of any
Unit Owner, (3) shall provide that notwithstanding any provision
thereof which gives the insurer an election to restore damage in
tieu of making a cash settlement therefore, such option shall not
be wrercicable in the event the Unit Owners elect te sell the
Propervy zv remove the Property from the provisions of the RAct, (4)
shall contair- an endorsement to the effect that such pelicy shall
not be termincved for non-payment of premiums without at least ten
(10) days prior to written notice to the mortgagee of each unit,
(5) shall contain a clavse endorsement whereby the insurer waives
any right to be subrogated to any claim against the Association,
its officers, members of the bourd, the Trustee, the Developer, the
managing agent, if any, their resrective employees and agents and
the Unit Owners and Occupants, and {€) shall contain a "Replac-. .snt
Cost Endorsement”. The proceeds of such irzurance shall be applied
hy the Board or by the Corporate trustee or agent on hehaif of the
Board for the reconstruction of the Building or shall be otherwise
disposed of, in accordance with the provisions of this Declaration
and the Act; and the vights of the mortgagee of any Unit under any
standard mortgage clause endorsement to the such peolicies shall,
notwithstanding anything to the contrary, therein contained at all
times be subject to the provisions of the Act with respect to the
application of insurance proceeds to reconstruction of the
Building. The Board may engage the services of and such insurance
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may be payable to a hank or trust company authorized tc do, execute
and accept trusts in Illinois to act as Insurance Trustee, or as
Rgent or Depository z:z an alternative to acting as Trustee, and to
receive and dishurse the insurance proceeds resulting from any less
upon such terms as the Board shall determine consistent with the
provisions of this Declaration. The fees of such bank or trust
zompaty shall be common expenses.

bzyment by an ineurance company to the Board or to such
corporate tcustee or agent of the proceeds of any policy, and the
receipt of reiease from the Board or such corporate trustee or
agent of the olmpany's 1liability under such policy, shall
constitute a full discharge of such insurance company, and such
company shall be under ne obligation to inquire into the terms of
any trust or agency agreement-under which proceeds may be held
pursuant heretc, or to take notive of any standard mortgage clause
endorsement inconsistent with the previsions hereof, or see to the
application of any payments of the procecds of any policy by the
Board or the corporate trustee.

Each Unit Owner shall ke responsible for his own insurance on
additions, alterations or improvements made by said P'git Owner to
his Unit; his personal preperty in his own Unit; hic personal
property stored elsewhere on the Property; and his personal
liability to the extent not covered by the liability insurance for
all the Unit Owners obtained by the Board as hereinbefore provided.

2. Appraisal. The full, insurable replacement cost of the
Property, including the Units and Common Areas shall be
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determined from time to time (but no less frequently than once in
any twelve month period) by the Board.

T, Puklic Liability and Property Damage Insurance. The
Board of Managers chall acquire, as a common expense, camprehensive
public liability insurance against claims and liakilities arising
in connaction with the ownership, existence, use or management of
the 2ommen Areag in the amounts deemed sufficient in the judgment
of the Gzard of Managers (but in no case less than 51,000,000 per
accurrence) Joinsuring the Developer and Unit Owners, individually
and severally, the Board of Managers, the Unit Owners Association,
the Management Agent,  and their respective employees, agents, and
all persons acting asl azents. The Developer shall be included as
an additional insured in his capacity as unit owner and board
member. The unit owners shall be included as additiona! insureds
but only with respect to that povtion of the . 'emises not reserved
for their exclusive use. The insurziice shall cover claims cof one
or more insured parties against other dinsured parties. The
insurance shall contain a waiver of any rigits to subrogation hy
the insuring company against any of the above- named insured
persons.

4. Worker's Compensation and Other Insurance. Tha Board of
Managers shall acquire, as a common expense, workel's compensation
insurance as may be necessary to comply with applicable laws and
such other forms of insurance as the Board, in its reasonable
judgment, may elect to obtain, including, but not limited ta
insurance for the Association, its officer and managev against
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liability frem goed faith actions allegedly beyond the scope of
their au*horvity, and fidelity bond coverage for individuals
exercising fiscal responsibility on behalf of the Association.

5. Waiver. Each Unit Owner hereby waives and releaces any
and all claims which he may have against nay other Unit Owner (s},
the BAscociation, its officers, member of the Board, the Developer,
the Manager and managing agent of the Building (=), if any, and
their respeactive empleoyees and agents, for damage to the units, or
to any perconzl property located in the units or common areas,
raused by fire aor-other casualty, to the extent that such damage is
caovered hy fire or cther form of casualty insurance.

€. Notice, Tne ~Board of Managers shall notify insured
persons concerning the cancellation of insurance ohtained pursuant
to the Terms of this Article,

ARTICLE Y1
1JSE AND RIGHTS TN COMMON AREAS

Section 1: Use and Rights of Owneis and the Association.
Evcept as the right may he suspended under Article VIII, Section B
herein for non-payment of delinquent assessments, uor as provided
helow, earch Ouner, at the time he becomes an Owner anda tor so iong
as he is an Owner, is hereby granted an easement of use apd access
to all of the common areas and the facilities thereon, subiect to
the Rules and Regulations of the Association as promulgated from
time to time. This easement of use and access granted to each
Owner shall be deemed to be attached to the Owner's unit and shall
run with the land and is deemed to be granted to each sguccessive
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Ouner of the unit.

The Asscciation shall have the right to suspend the use and
access by an Owner to any of the Common Areas and the facilities
thereon, evcept for ingress and egress to the Owner's unit, for a
period not to exceed thirty (30) days for any infracztion of its
promulgated rules and regulations. The Association shall have the
right to charge reasonable admission and other fees for the use of
any facilities situated upon the Common Areas. The Rssociation
shall hawvs ~the right, in accordance with its Articles of
Incorparation and By-lLaws, ta borrow money for the purpose of
improving all or ‘portions of the Common Areas and the rights of
such mortgagee in said Common Areas shall be superior to the rights
of the Owners herein, except for the Ouner's rights of ingress and
egress to his unit, and the-Pssoriaticn shall have the right to
take such steps as are reason?o)y necessary to protect such
mortgaged Common Areas from forecloz:ie, The Asscciaticn, with the
assent of a majority of the Owners, as (urther specified in its
Articles of Incorporation and By-Laws, shaii -have the right to
dedicate all or portions of the Common Areas to the general public
for public use provided each Owner shall have ingress and egress to
his unit. t is understood and agreed by each Owner that fee title
to his unit which may bhe abutting any Common Area shall in no event
extend to any such Common Area, but such Common Area ic reserved to
the Declarant to be conveyed by it to the Association for the
common enjoyment of all the owners.

Section ?: Use and Rights of Declarant. As part of the
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overall program of development of the Property into a residential
community and to encourage the marketing thereof, the Declarant
shall have the right of use of the common areas and facilities
thereon without charge during the sales and censtruction period on
the Property to aid in its marketing.
ARTICLE XI1I
PARTY WALLS

lection 1: Genera! Rules of Law to Apply. Each wall which
i3 built as 2 part of the original! construction of the homes upon
the Properties—and placed on the dividing line between the unite
shall constitute a’'party wall, and, to the extent not inconsistent
with the provisions or) this Article, the general rules cf law
regarding party walls andliability for preperty damage due to
negligence or willful acts ov amissions shall apply thereto.

ection 2: Sharing of Repait and Maintenance. The cost of

reasonable repair and maintenance of’d party wall shall be shared
by the Owners who make use of the wall In/nroportion to such .se.

Section 3: Destruction by Fire or QOtaer Casualty., 1If a
party wall is destroyed or damaged by fire or ¢the:s casualty, any
Owner who has used the wall may restore it, and if the Cther Owners
thereafter make use of the wall, they shall contribute 1{ the caost
of restoration thereof in proportion to such use without prejudice,
howeaver, to the right of any such Owners to ~all for a larger
contribution from the others under any rule of law regarding
Iiability for negligent or willful acts or omissions.

Section 4: Weatherproofing. MNotwithstanding any athey
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provision of this Article, an Owner who by his negligent or willéful
act causes the party wall to be exposed to the elements shall bhear
the whole cost of Eurnishing the necessary protection against such
elaments.

Section 5: Right to Contribution Runs With Land. The right
of any Owner to contribution from any other Owner under this
Artiele shall be appurtenant to the land and shall pass to such
Nwner 'z /successors in title,

Section $: Encroachments. Some of the townhouses in each
building are-sesthetically and functienally designed with drains,
air conditioning “upits and other structures that encroach or
overhang adjcining units. The Ouner of each unit harehy takes
title subject to a perpetual easement for any such overhang or
encroachment and each encroaching or overhanging townhouse or other
structure, drain, or air coenditicuing unit may be tepaired, rebuilt
nr replaced in such a fashion as t: permit these overhangs and
encroactments to be reestablished but vt enlarged.

ARTICLE XIII
EASEMENT RESERVATION

Each unit Owner shall take title subjact t5. perpetual
easements for ingress and egress, for the benefit of eoyery other
unit Owner, his guests, invitees, licensees and tenants, over and
across his unit, escept so much thereof as lies within the actual
boundaries of his townhouse plus patio and other projections
thereof as coriginally constructed.
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ARTICLE XIV
GRANT OF EASEMENT

There is hereby granted a non-exclusive easement appurtenant to
each parcel and perpetual easement on, over and acrogss adjacent
parcelz and the common area for the purpose of access and ingress
and egress to the benefitted parcel. Each unit owner shall have
tharight to use the common area in common with all other unit
owners s may be required for the purpose of access, ingress to,
egress from cuse, oeccupancy and endoyment of the unit owned by such
unit owner. ~Such right to use the commen area shall extend to not
only such unit ownsr, hut also to such unit owner's agents,
servante, tenants, lessces, family members, customers, invitees and
guests. Such rights to uce of the common area shall be subject to
the rules and regulations ol the Board of the Associaticon. The
Board of the B&Association shall” Jhave the authority te grant
additional easements with respect to-the commen area.

All easements herein described are -easements appurtenant,
running with the land; they shall at all times-inure to the henefit
nf and be binding on the undersigned, all its grautees and their
vespective heirs. successors, personal representatives or assigns
parpetually in full force anl effect.

Reference in the respective deeds of conveyanze, or in any
mortgage or trust deed or other evidence of obligation, to the
easements and covenants herein described shall be zufficient to
create and reserve such eagsements and covenants to the respective
grantees, mortgagees or trustees cof said parcels as fully and

33




UNOFFICIAL COPY




UNOFFICIAL COPY

completely as though said easements and covenants were fully
recited and set forth in theitr entirety in such deocuments.
Xv
GENERAL PROVISIONS

Section 1: Enforcement. The Association, or any Owner,
shall have the right tc enforce, by any proceeding at law or in
~quity, all restrictions, conditiens, covenants, reservations,
liens samd-charges now or hereafter imposed by the provisions of
this Declacation., PFailure by the Association or hy any Owner tno
enforce any c¢ovenant or restriction herein contained shall in no
avent be deemed a waiver of the right to do sc thereafter, 11
these restrictions are enforced by appropriate proceedings by any
such Dwner or Owners, such Owner or Owners may be reimbursed by the
Asscciation for al! or any paut of the cost incurred, in the
discretion of the Beoard of Directirs of the Asseciation, including
reasonable attorney's fees.

Section 2@ Severability. Invalidaiion of any one of these
covenants or restrictions by judgment ovr couvet .order shall in no
way affect any other provisions which shall remaiain £nll foree
and effect.

Section 3: Amendment. The covenants and restyiction. of
this Ceclaration shall! run with and bind the land, and shall inure
to benefit of and be enforceable by the Association, or the Owner
of any unit subject to this Declaration, theit respective legal
representatives, heirs, successors and assigns, for a term of
twenty (20) years from the date this Declaration is recorded, after
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which time said covenants shall he automatically extended for
successive periods of ten (10) years. The covenants and
restrictions of this Declaration may be amended during the first
three {3) year period by an instrument signed by not less than
ninety (70%) percent c¢f the unit Ouwners, and thereafter by an
instrument signed by not less than seventy-five (75%) percent of
the/upit Owners. Any amendment must be properly recorded.

[N WITNESS WHEREOF PALOS BANK AND TRUST COMPANY, as Trustee
as aforesaidi/ and not personally, has caused its corporate seal to
be affixed hereunts and has caused its name to be aigned hersto by
itz duly authorized cfficers this _8th day of _ April__ .,
1598,

PRLOS BAWX AND TRUST COMPANY, AS

TRUSTEE AS AFORESAID AND NOT PERSONALLY:
/ .

ry Kay’ Burke =
1Ts: Land Trust Of‘icer

BY:

ATTEST:

e

e #Te e

‘\-
t PR

&as
ok ol




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINOIS
188
AOUNTY OF 00K )

1, _the undersigned , a Notary Public in and for the

County and State aforesaid, do hereby certify that

Mary Kay Burke , as Langd Trust Officer

of {he PALOS BANK AND TRUST COMPARY, and James J, Martin, JX... . 38

Trusc Qfficer thereof, personally known tome to

be the same- persons whose names are subscribed to the foregoing

instrument a5 such Land Trust Qfficer and Trust Officer ,

respectively appeared hefore me this day in person and acknow!edged
that they signed and (d:livered the said instrument as their own
free and voluntary act, wud as the free and voluntary act of said
Bank, and Trustee, for the usss-and purposes therein set forth; and

that the said _Land Trust Officuen did also then and there

acknowledge that he/she, as custodian-of the corporate seal of said
Bank, did affix the said corporate se2?. of said Bank to said
instrument as his/her ouwn free and voluntary act, and 25 the free
and voluntary act of the said Bank, as Trustes, for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal this A

April , 1996,

/" //’ / ’ : /’ ’
o -4 //f."f/’; ,.:)4 il il i, /

OFFICIAL SETAE R )
LIE ANN WIN _ o
%Jumm.amsosumus Notary Public
PIRES B4-2000

WAS PREPARRED BY:
James W. Carlanger, Attorney at Law, 11800 S. 75th Rve., Suite 301,

Palos Heights, YL 60463, (708) 361-3610.
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