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CONSTRLGTION MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 21, 1995, baiween River Development L.L.C., whose address is 7458
N. Harlem Avenue, Chicago, IL 60631 (referred to bolovi as "Grantor"); and Parkway Bank & Trust Compény,
whose address is 4800 N. Harlem, Harwood Heights, IL 02456 (referred to below as "Lender"). '

GRANT OF MORTGAGE. For valusble consideration, Grantur racitgages, warrants, and conveys to Lender all

of Grantor's right, title, and interest in and to the following described real property, together with all existing or

subsequently erected or affixed buildings, improvements ana fixties: all easements, rights of way, and

appurtenances; all water, water rights, watercourses and ditch righte f{inziuding stock in utilities with ditch or

irrigation rights); and ail other rights, royalties, and profits relating to the real property, inciuding without limitation

alt minerals, oil, gas, geothermal and similar matters, located In Cook Cuuriy, Stale of Ililinols (the "Real

Property"):
LOT TWO IN THE RESUBDIVISION OF RIVER POINTE SUBDIVISION ACCOPRZING TO THE AMENDED
PLAT OF SUBDIVISION RECORDED NOVEMBER 14, 1996 AS DOCUMENT MO. 96870900 OF THE .
RIVER POINTE SUBDIVISION, BEING A SUBDIVISION OF PART OF THE SOUTH%EST QUARTER OF o
SECTION 16 AND PART OF THE SOUTHEAST QUARTER OF SECTION 17, TOWWSHIP 41 NORTH, b
RANGE 12, EASY OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE UAT THEREOF £
RECORDED MAY 10, 1996 AS DOCUMENT NO. 96359172 AND RERECORDED NOVEMBER 15, 1986 )
AS DOCUMENT NO, 96870899, IN COOK COUNTY, ILLINOIS. oy

&

4
\o
?é
N
WA
R
3

The Real Property or its address is commonly known as 650 S. River, Des Plaines, IL 80016.

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and to all ieases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Perscnal Property and Rents. _

.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not .
otherwise defined in this Mortgage shall have the meanings attributed 1o such terms in the Uniform Commercial :
Code. All references to doliar amounts shall mean amounts in fawful money of the United States of America,

Grantor. The word "Grantor” means River Development L.L.C.. The Grantor is the mortgagor under this R
Mortgage. »
Guarantor. The word "Guarantor” means and inctudes without limitatlon each and all of the guarantors,
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11-21-1996 MORTGAGE Page 3
Loan No 11 {Continued)

Possession and Use. Until in default or until Lender exercises its ri%ht to collect Rents as provided for in the
Assignment of Rents form executed Dy Grantor in connection with the Property, Grantor may remain in
pessession and control of and operate and manage the Property and collact the Rents from the Property.

Dut|y to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary 1o praserve its value.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nulsance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant 10 any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lendéar.

Removal of iImprovements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor t0 make arrangements satisfactory to Lender to replacé such Improvements wit
Improvements of at ieast equal value.

Lender's Rizai to Enter. Lender and is agents and representatives may enter upon the Real Propeny at all
reasonable liwes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance wit)i the terms and conditions of this Morigage.

Compliance witv: GZvernmentsl Requirements. Grantor shall promptly comply with ait laws, ordinances, and
regulations, now c. hyreafter In effect, of all governmental authorities applicable to the use or occupancy of the
Property, including witiout limitation, the Americans With Digabilities Act, Grantor may contest in good faith
any such law, ordinance, o~ regulation and withhold compliance durlgF any proceeding, including appropriate
appeals, so long as Gran‘or has notified Lender in writing prior to doing so and 8o long as, in Lender's sole
opinion, Lender’s intereste-ii the Propenty are not jeopardized, Lender may reguire Grantor to post adequate
security or a surety bond, reascnablv satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nar leave unattended the Property. Granter shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary 10 nrotact and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lanier may, at its optian, declare immediately due and payable all
gums secured by this Mortgage upon the sale orvansfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Froperty. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest thersin; whother legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaiiment 22ie contract, land contract, contract for deed, leasehoid
interest with a term greater than three (3) years, lease-opticr Lantract, or by sale, assignment, or transfer of any
beneficial interest in or to any {and trust holding title to the Rexzi -ioperty, or by any other method of conveyance
of Real Property interest. f any Grantor is a corporation, panthersiip or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or imited liability company interests, as the case may be, of Grantar. Nov.ever, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lliinois faw.

I’Ao)rttsgggghlb LIENS. The following provisions relating to the taxes and liens sn the Property are a part of this
Payment. Grantor shall pay when due (and in all events prior to delinquency;-dll teves, payroli taxes, special
taxes, agsessments, waigr %haiges and(sewer service chgrgea levied %galny or on nc_cguxt of the #ro%gny,
and shall pay when due all ciaims for work done on or for services rendered cr razierial furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over o p;,ual to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, an< cxcept as otherwise
provided in the following paragrapt.

Rl'ﬁ’ht To Contesi. Grantor may withhold payment of any tax, assessment, or claim In connasdon with a good
faith dispute over the obligationto pay, so long as Lender's interast in the Pmpeny is not ardized. If 4 lien
arises or is filed as a resuit of nonpayment, Grantor shall within fieen (15) days after the lien arises or, if a
lien Is filed, within fifteen (15) days after Grantor has notice of the flling, secure the discharge of ths lien, or It
gauested by Lender, deposit with Lender cash or a sufficient corporate surety bond or gther securlty
stactory t0 Lender in an amount sufficient to discharge the lien J)iua amr costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. n any contest, Grantor shall -
defend itself and Lender and shall satisl}{ any adverse judgment before enforcement against the Preperty. -
Granég& t shal name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence ot Payment. Grantor shall upon demand furnish 10 Lender satistactory aevidence of payment of the’_
taxes or assessments and shall authorize the appropriate %ovemmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property. C

Notice of Construction. Grantor shall notity Lender at least fifteen (15) days before any work is commenced, -
any services are furnished, or any materials are supplied to the Property, it any mechanic’s lien, materiaimen's
lien, or other iien could be asserted on account of the work, services, or materials. Grantor will upon request
o; Leng?r ft:rnlspnéotLender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Propeny are a part of this
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+v rights or remedies provided by faw:

Accejerate Indebtednass. tender shall have the right at its option without notice ta Grantor to declare the
?enélﬂge!dntitebtednass immediately due and payable, including any prepayment penalty which Grantor would be
© pay.

UCC Remedies. With respect to all or anr part of the Personal Property, Lender shail have ail the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Granior, 1o take possession of the Property and
coliect the Rents, gncludinq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of th_is right, Lender mai)'r require any tenant or other
uger of the Pr%mmf 1o make payments of rent or use fees directly to Lender, [ the Renis are collected by
Lender, then Grantor irravocablr designates Lender as Grantor's attorney-in-facl to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender In response 10 Lender’s demand shall satisfy the obtigations for
which the puyroents are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rigits under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Pr.avession, Lender shall have the right to be Blaced as mortgagee in possession or to have &
receiver appointed 1 take possession of all or any part of the Property, with the power 10 protect and preserve
the Property, to cperare the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceads. aver and above the cost of the receivership, a%ajnst the Indebtedness. The
maortgagee in possessica «¢ receiver may serve without bond it permitied Dy law. Lender's right 1o the
appoimiment of a receivar shall exist whetter or not the apgarem valug 0 the Property exceeds the
irgc gib\’teerciness by a substantal amount. Employment by Lender shall not disqualify & person from serving as a

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment, If permitted L applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lenusr after application of ali amounts received from the exercise of the
rights provided In this section.

Other Remedies. Lender shall have all othe! rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by aupiicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights ard remedies, Lender shall be free to sell all or any pan
of the Property together or separately, in one sale or by serzarate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notica ofthe time and place of any public sale of the

Personal Property or of the time after which anr private saie or iher intended disposition of the Personal

rhrggg'ny Is J}o ggs ii;rilarge. Reasonable notice shall mean notice giten Jf least ten (10) days before the time of
e or dis or:.

Walver; Election of Remedies. A waiver by ang party of a breach ¢'u 2rovision of this Mortgage shall not
consiitute a walver of or prajudice the 's rights otherwise 10 demanu #7ict compliance with that provision
or any other provision, Election by Lender to pursue any remedy shail nor exclude pursuit of any other
remedy, and an election to make expenditures or take action 1o perform an chiigation of Grantor under this
Mortgage after failure of Grantor to perform shail not affect Lender’s right to declars @ default and exercise its
remedies under this Mortgags.

Atlorneys’ Fees; Expenses. |t Lender institutes any suit or action to enforce e.v u! the terms of this
Mortgage, Lender shall be entitled 1o recover such sum as the court may adiudqe repannable as atorneys
fees at trial and on any appeal. Whether or not any court action s involved, all reasonak(e #«penses incurred
by Lender that in Lendet's opinion are neceasan{ at agg time for the protection of ‘tc interest or the
enforcement of its rights shall became a part of the Indebtedness payable ont demand and shall bear interest
from the date of expenditure untl! repaid at the rate provided for in the Note. Expenses covered ty this
agraph include, without limitation, however sub{ect to any limits under aipp icable law, Lender'skattorn
ees and Lender's legal expenses whether or not there is a iawsuit, including”attorneys’ fees for bankruptcy
proceed(lgs {including efforts to rrroaﬁ\rlyi or vacate any automatic stay or injunct on} appeals and any
anticipated post~judgment collection services, the ¢ost of searching records, obtaining ti fa reports (including
foreciosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent germltted
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law."rea

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mongage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacaimille, and shall . -
be effective when actually delivered, or when deposited with a nationally recognized overnight courler, of, it .

mailed, shall be deemed effective when deposited in the United States mall first claes, certified or registered mail,
postage prepald, directed to the addresses shown near the be%inning of this Martoglﬁge. Any party ma chan&e its
address for notices under this Morigage by giving formal wriften notice fo the other parties, spec ng that the
Purpose of the notice is to chanﬁ the party's address. All copies of notices of foreclosure from the holder of any
ien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this

{ Lender, at iis oPtlon. may exercise any one or more of the following rights and remedies, in addition to any other

I o
r
Martgage. For natice purposes, Grantor agrees 1o keep Lender informed at all times of Grantor’s current address, .ﬂ'

&
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
River Deveiopment LL.C.
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“Assotisies, inc., BY: Raymond A. Franczak, President, Manager
. }

ma'é;.s—;.,;.',';]‘ae:,‘“m: Bruce J. Adreani, President, Manager
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LIQ!’;’ED LIABILITY COMPANY ACKNOWLEDGMENT

STATEOF L L/t & )
) 88

COUNTY OF door )

On this S (<ﬁ day of /(véw??%( 19 é", hefore me, the undersigned Notary Public, personally
appeared R. Franczak & Aasocistes, Inc., BY Raymcnd A. Franczak, President, Member of River Development
LL.C.; and Norwood Builders, Inc,, B‘(: Bruce J. Aarcen), President, Member of River Development L.L.C.,
and known to me to be members or designated agents of tr2 limited liabiiity company that executed the Morigage
and acknowledged the Mortgage to be the free and voluntar, a2t and deed of the limited liability company, by
authority of statute, its articles of organization or its operating arreement, for the uses and purposes therein
mentioned, and on oath stated that they are authorized 1o excuute this Mortgage and in fact executed the
Martgage on behalf of the lirnited liability company. 235 'c‘jﬁ,o,\_p__

By, }76/% . ( e llins Residing at C’/%'w < )0 GtpPS
7 L2
Notary Public in and for the Siate of - “? § {‘“"""‘ N

'"OFFICIAL SEAL®

DU nss LINDA'Y. CONDON
My commission expires __ S/ NOTARY PUBLIC. STATZ-OF ILLINOIS
3 MY COMMISSION ExeiRes 5/10/2000

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.22b (c) 1996 CF) ProServices, Inc. Al rights reserved
[({L-G03 RIVERD11.LN R10.0VL]
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