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SUBORDINATION, ATTORNMENT
AND NON-DISTURBANCE AGREEMENT

THIS SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE
AGREEMENT made as of the 27 any of Auewher, 1996, by and between Chicago SMSA Limited P
Partnership c/o Ameritech Cellular Sepvices, Attn: Legal Department 3H78, 2000 W. Ameritech n/) (7\-) )
Center Drive, Hoffman Estates, 1L 6(195,5000 ("Tenant”) and Higgins Printing, Inc., an Winois y) :
corporation, as Trustee, {"Lender"). : V)
WITNESSETH:

WHEREAS, First lllinois Bank of Wilimette, s Trustee under Trust Agreement dated
October 23, 1989 and known as Trust Number TWBO0840-“Landlord") and Tenant have executed a
certain Lease Agreement dated February 27, 1996, with a Cotmencement Date of March 1, 1996
(and signed by Landlord on April 27, 1995)) (the "Lease”), pursuadt to which Landlord agreed to

incorporated herein to Tenant for a term of years with extension rights all astmore fully described in L
the Lease; and E':

WHEREAS, Landlord has mortgaged the real property legally described on Exhibit B
attached hereto and by reference incorporated hercin {the "Mortgaged Property") of rwhich the
Leased Property constitute all or part by a certain morstgage dated January 3, 1992 and-recorded
March 25, 1992 as Document 92197606 in the amount of $50,000.00 (the "Mortgage”) to the
Lender,
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WHEREAS, Tenant desires to insure its peaceful and quiet wse and enjoyment of the Leased
Property tor telecommumeations purposes o such other use as Tenant may deem desirable; and
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WHEREAS, Tenant and Lender are willing to agree that the Lease shall be subject and
subordinate to the Mortgage but shall remain in full toree and effect in the event that any proceedings
are brought involving foreclosure of the Mortgage made by the Landiord covering, or in the event
Lender otherwise succeeds to Landlord's interest with respect to, any part of the Leased Property.

NOW THEREFORE, ir cansideration of the mutual agreements hercin contained, Tenant
and Lender agree as follows:

L. Subordhnation. The Lease shall be, and the same is hereby, made subject and

subordinate (» the Mortgage and to ail the terms, conditions and provisions thereof,

2. Hou-Distusbance. 1f any proceedings are brought by Lender (a) to foreclose the
Morigage or (b} to-sicceed to the interests of Landlord by foreclosure, deed in lien thereof, or
otherwise, and, if Tenact 's not ther in default in the payment of rent or in the performance of any of
the terms, conditions, or covenants of the Lease, Tenant and Lender agree that the Lease (including
any extensions thereof) shall in-accordance with all its terms, covenants and conditions (which are
incorporated herein by reference) rema'n in full torce and effect as a direct indenture of tease between
Lender and Tenant, with the same force and effect as if originally entered into with Lender; and
Tenant's possession of the Leased Propary and Tenant's rights and priviteges under the Lease and
any extensions thereof shall not be diminished.imterfered with, or disturbed by Lender by such
foreclosure under the Mortgage or by any sucll attempt to foreclose o to succeed 10 the interests of
Landlord by foreclasure, deed in lieu thereof, or otherwise.

3. Attornment. In the event of any such furzclosure or succession to the interests of
Landlord by foreclosure, deed in licu thereof, or otherwise, and the resulting succession to the
interests of Landlord by Lender or by any purchaser of said inte-ests through foreclosure sale (which
Lender or purchaser shall hereinatier be referred to as the "Successor Landlord"), Tenant shall attorn
to and shall be bound to Successor Landlord under all of the terms, covenants, and conditions in the
{ease for the balance of the term of the Lease, including any extension or extensions thereof, without
the execution of any further instrument on the part of the parties hereto.

4. Notices. Whenever in this Agreement it shall be required or desired #hat notice or
demand be given or served by any party, such notice or demand shall be in writing and e eemed to
have been given or served two (2) business days after being mailed, postage prepaid, by eettified or
registered mail or when delivered in person and addressed as follows:

To Tenant: Chicago SMSA Limited Pastoership
/o Ameritech Ceflular Services

Legal Department, 3H78
2000 W. Amentech Center Drive
Hofliman Estates, 1. 60195-3000
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To Lender: Higgins Printing, Inc.
240 % Dew dataes Sy
bes Plasaes 2L ke
ATTN: Macl 3:;&&!_\1_%

or to such other addresses as may hercinatter be designated by any party or proper notice to the
others,

5. Successors and Assigns. The obligations and covenants of the partics hereto shall be
binding upon and shall inure to the benefit of the parties hereto, their respective heirs, personal and
legal representatives, successors and assigns.

6. Release~ This Agreement shall remain in full force and effect until such time as the
Mortgage is released of record.

7. Recording.  The parties hereto agree thal this Agreement may be recorded in the
public records of Coak County, State f lilinois.

IN WITNESS WHEREQF, the puties hereto have executed this Agreement as of the day
and year above writien.

LENDER TEM

JENA,

ANT

Higgins Printtag, Inc., an Chicago SMSA Limited Partnership, by its
llinois corporation, as Trustee general  partner, Ameditech Mobile  Phone
Service of Chicage” tue., an Winois corpora-
tion \
By \ A, Lo v\a, .
Dennis 1. Myers -J
Title: c’”’i b/ é'r“"?‘" Vige President

GI6GE6

L]
|

G




'UNOFFICIAL COPY




UNOFFICIAL COPY

CHI-F1300
TENANT ACKNOWLEDGMENT

STATE OF ILLINQIS )
) SS
COUNTY OF COOK )

Personally came before me this 7 day of ayem \ec, 1996, the above-named Dennis L.
Myers as tue Vice President of Ameritech Mobile Phane Setvice of Chicago, Inc., the sole general
partner of Chicago SMSA Limited Partnership and acknowledged that he executed the foregoing
instrument or bzhalf of said Limited Partnership and by its authority, for the purposes set forth

therein.
@/Pé)/f f%’« )

Print Name: Cx v\ WY, _m}r.:. Yen

My Commission expires: ’ “OFFICIAL SEAL"®

QQN%UAL\,\T&Q"’ “‘arol M Bover

Nerae Acubhic. State o) [linois
My Commussiop Bxpires Auy. 11, 2000

LENDER ACKNOWLLEUGMENT

STATE OF ILLINOIS)
) SS
COUNTY OF Cerwe )

Personally came betore me this £ L day of MLL . l‘)‘)&’lhc above-namea ,%RJLJ_PMS__ as
the £ URES AT of Higgins Printing, Inc., an Hlinois corporation, as Trustee, 20 acknowledged
that he exccuted the foregoing instrument on behalf of said Corporation and by its authonty, fot the

purposes set forth therein.
L,Lba{u M&LQ *?

[’nnl Name: ~ RIS NS L L CEIE L

My Commission expires;

ﬁ/ﬂ.%‘fﬂﬂ’
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"OFFICIAL SEAL® :
KRISTIN L, PRUETER
Notary Public, Sate of Hinols
My Commission Expires 3722000
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EXHIBIT A TO

SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

Legal Description of Leased Property inciuding Easements
AMCI LEASE SITE DESCRIPTION

A PARCEL OF LAND FDR LEASE SITE PURPOSES LOCATED WITHIN THAT PART
OF LOT 1 OF W, J. O'BRIEN'S 'SUBDIVISION OF PART OF THE NORTHEAST QUAR-
TER OF THE NORTHEAST QUARTER OF SECTION 33, TOWNSHIP 41 NORTH, RANGE
12 €457 OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMEMNCING AT THE SOUTHEAST CORNER OF SaID LOT U THENCE $.90°00'00°V.
ALONG THE SOUTH LINE OF SAID (QOT { A DISTANCE DF 6305 FEET) THENCE
N.OC*00'0C°F, PERPENDICULAR TD SAID SOUTH LINE, 58.56 FEET TD THE SOUTH-
EAST CORNER Q" AN EXISTING BRICK BUILDING FOR THE POINT OF BEGINNING
THENCE N89'C7°17°E, A DISTANCE OF 1S.50 FEET) THENCE N000243°W, PER-
PENDICULAR TO Tr€ LAST DESCRIBED COURSE, 25.00 FEET) THENCE M13°36'S7°W.
A DISTANCE OF 142Z FEET; THENCE $89'57117°'W, A DISTANCE OF 12.00 FEET
TO THE EASTERLY WALL OF SAID EXISTING BRICK BUILDING THENCE $.00°02
43°E, ALONG SAID EASTLFCY WALL, 3950 FEET TO THE PDINT OF BEGINNING
CONTAINING SB6,88 SQUARE FZCT IN MAINE TOWNSHIP, COOK COUNTY, ILLINDIS.

AMC] ACCESS EASEMENT DESCRTPTION

A PARCEL OF LAND FOR ACCESS EAS-MENT PURPOSES LDCATED WITHIN THAT
PART OF LDT 1 OF W, J, O’BRIEN'S SUBDIVISION OF PART OF THE NDRTHEAST
QUARTER OF THE NODRTHEAST QUARTER [F SZCTION 33, TOWNSHIP 41 NORTH

RANGE 12 EAST OF THE THIRD PRINCIPAL-MCRIDIAN, DESCRIBED AS FOLLOWS:

COMMENEING AT THE SOUTHEAST CORNER OF ST LOT 1; THENCE S.90°00°00°W,
ALONG THE SOUTH LINE DF SAID LOT §, A DISTANLE IF 6305 FEET) THENCE
N.D0*00'00’E, PERPENDICULAR TO SAID SOUTH LINE, °S6,55 FEET TD THE SOUTH-
EAST CORNER OF AN E€XISTING BRICK BUILDING FOR™THE PDINT OF BEGINNING
THENCE N£89'S717'E, A DISTANCE (OF 1550 FEET, (THIS COURSE HEREINAFTER
REFERRED TO AS LINE *A*» THENCE N.00'02'43’W, PERPENTICULAR T THE
LAST DESCRIBED COURSE, 2500 FEET) THENCE N.13°36'S7’W. @& JISTANCE OF
14.92 FEET) THENCE N.12'4258°W, A DISTANCE OF 57.32 FEEV 704 LINE THAT
IS 12,00 FEET SOUTHWESTERLY OF (MEASURED PERPENDICULAR THRETO) AND
PARALLEL WITH THE NORTHEASTERLY LINE OF AFORESAID LOT &) THENSE NZ21°
06'c2’W, ALONG SAID PARALLEL LINE, 157.05 FEET TO THE NORTH LINE 0T
SAID LOT 4 THENCE N.B7°48'40°E, ALONG SAID NORTH LINE, 1269 FEET(TO THE
NORTHEAST CORNER OF SAID LOT i THENCE S.21°06/02’E. ALONG THE NDRTA-
EASTERLY LINE DF SAID LOT 1, A DISTANCE 0F 15382 FEET) THENCE S.12'42
SBE, A DISTANCE DF 584! FEET; THENCE S.{3'36'S7‘E. A DISTANCE OF 16.25
FEET) THENCE S.00°02/43'E, A DISTANCE OF 2143 FEET) THENE S.45'02'43°E,
A DISTANCE OF 7,07 FEET) THENCE NB9'S57°17'E, A DISTANCE Cf SQ0 FEET
THENCE §.00°02'43°E, PERPENDICULAR TO THE LAST DESCRIBED CQURSE, 12.00
FFET) THENCE S.89°57°17°W, PERPENDICULAR T THE LAST DESCRIBED COURSE,
37.50 FEET TO A LINE THAT IS PERPENDICULAR TD AFORESAID- LINE *A° AND
PASSES THROUGH THE POINT OF BEGINNING) THENCE N.00*02'43'W, ALONG SAID
PERPENDICULAR LINE, 1200 FEET TO THE POINT OF BEGINNING CONTAINING
3515.93 SQUARE FEET IN MAINE TOWNSHIP, COOK COUNTY, ILLINQIS.
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- EXHIBIT A TO
{ SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

Legal Description of Leased Property including Easements

AMCI UTILITY EASEMENT DESCRIPTIGN

A PARCEL OF LAND FOR UTILITY EASEMENT PURPOSES LOCATED WITHIN THAT
PART OF LOY 1 OF W. J O'BRIEN'S SUBDIVISION BF PART OF THE NORTHEAST
QUARTIR OF THE NIORTHEAST QUARTER OF SECTION 33, TOWNSHIP 4) NORTH,

RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, BESCRIBED AS FOLLOWS:

COMMENCING) AT THE SOQOUTHEAST CORNER QF SAID LOT L THENCE S.90°0000'wW,
ALONG THE, @DUTH LINE OF SAID LOV 1, A DISTANCE 0OF 63.05 FEET; THENCE
N.0G°00°00°E, Pr<RINDICULAR TN SAID SOUTH LINE, 5856 FECT TO THE SOUTH-
£AST CORNER OF AN EXISTING BRICK BUILDING, FOR THE POINT OF BEGIMNING
THENCE NB9*S7177¢, A& DISTANCE 0F 1330 FEET (THIS COURSE HEREINAFTER
REFERRED 7O aS LIMZ ra"y THENCE S00°02'43°FE, PERPENDIICULAR TD SALD LINE
*A‘, A DISTANCE OF 3550 FEET, TO THE SOUTH LINE OF AFORESAID LDT Y
THENCE S.90°00°00'W., ALONC-SAID SOUTH LINE, 7594 FEET TO THE SOUTHWEST
CORNER OF SAID LODT L THENLE W.00°00'00°E. ALONG THE WEST LINE OF SAID
LOT 1, A DISTANCE OF 8.0G-7Z&T) THENCE MS0°00°00°C. PARALLEL WITH THE
SAQUTH LINE OF SAID LQAT 1, & P{CTANCE OF 67.93 FEET) THENCE NOO"02743°E,
PERPENDICULAR TO SAID LINE “a7 A DISTANCE 4256 FEET; THENCE S.89'S5717'W,
PARALLEL WITH SAID LINE *A°, ACLISTANCE OF 37.50 FEET; THENCE N.OD*02'43°'W,
PERPENDICULAR TD SAID LINE 'A’, A DISVANCE OF 800 FEET TO A SQUTHERLY
FACE OF AFORESAID EXISTING BRICK MILNING THENCE NB9'S717'E, ALONG SAID
SOUTHERLY FACE, 3000 FEET TO THE PUINT)OF BEGINNING, CONTAINING 1311.99
SQUARE FEET, IN MAINE TOWNSHIP, COOK CUNNTY, TLLINDIS,
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EXHIBIT B TO
SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT
Legal Description of Mortgaged Property

Lot | in W.J. O'Brien's Subdivision of part of the Northeast 1/4 of the Northeast 1/4 of Section

33, Township 41 North, Range 12 East of the Third Principal Meridian in Cook County,
Iilinots.

Sy

Permanent Inasx Number: 09-33-201-023
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