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/ . FIRST UNION HOME EQUITY BANK, N. A.

1301 W, 226D STREET
{(Name)

SUITE 108
0AK BROCK 1L 80521

(Address) 5] [
MORTGAGE \ﬁ '

THIS MORTGAGE is made this __22ndday of~ ~ November 1996 ,between the Mortgageor,
FRANCISCO J. QUTIERREZ and NATIVIDAD GUTIERRE? . prig wifae asg . joint tenftelp "Borrower™),

whose address is 4060 172ND PLACE COUNTR'' CLLB HILLS IL 60478

and the Mortgagee, FIRST UNION HOME EQUITY BAN', I, A, .

a national banking association organized and existing under the laws of the United States of America, whose address

is CONS-14 0381 CHARLOTTE, NC 28288 _ .. {herein "Lender”).

WHEREAS, Burrower is indebted to Lender in the principal sumci U.8.%  34,000.00 . which indebtedness is
evidenced by Borrower's note dated Movember 22 1986 amd extensions, renewals and modifications
thereof (herein "Note"), providing for monthly installments of principal and-iricrest, with the balance of indebtedness,

if not sooner paid, due and payable on December 1 2011 ‘

TO SECURE to Lender the repayment of the indebtedness evidenced by the Nole, wilhiinterest thereon; the payment
of ali other sums, with interest thereon, advanced in accordance herewith to protect the secarny of this Mortgage; and
the performance of the covenants and agreemenls of Borrower herein contained, Borrower doez bereby morigage, grant
and convey to Lender the foliowing described property located in the County of _ CQOK , State of

IHinois:

16321696

BLOCK 4 IN KNOTTING GATE UNIT i, A SUBDIVISION OF PART OF THE
potheet SECTION 27, TOWNSHIP 36 NORTH, RANGE 13, EAST

OUTHEAST QUARTER OF
f)F THE TIHR% PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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: which has the address of 4060 172ND PL COUNTRY CLUBHILLSIL 60478
I (Sireet) (City) (Smwe)  (Zip Code)
‘.‘.

I
b (herein "Property Address”) and Permanent Parcel Number 28-27-407-020 :

1 TOGETHER with all the improvements now or hereafter erccied on the property, and all easements, rights,
- appurtenances and rents all of which shall be deemed to be and remain a part of 1he property covered by this Mortgage:
and ali of the foregoing, 10gether with said property (or the leasehold csiate if this Mortgage is on a leasehold) are

hereinafier referred (o as the "Propenty.”

Any Rider ("Pider") attached hereto and executed of even date is incorperated herein and the covenant snd
agreements o1 the Rider shall amend and supplement the covenants and agreements ol this Mortgage, ns if the

Rider were a purt hereof.

Borrower covenants tia Sorrower is lawfully seized of the estate hereby conveyed and has the rigiit to mortgage, grant
and convey the Property; aid that the Property is unencumbered, except for encumbrances of record. Borrower
covenants that Borrower warcarts and wiil defend generally the title to the Property against ali ¢laims and demands,

subject to encumbrances of record.

UNIFORM COVENANTS. Borrower «nd Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrolver shall promptly pay when due the principal and interest indebtedness
evidenced by the Note and late charges as providedr. the Note. This Morigage secures payment of said Mote according

10 its terms, which are incorporated herein by reference’

2. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the
Note and paragraph 1 hereof shall be applied by Lender first te izuurest due an the Note, second to the prircipal due

on the Note, and then 1o other charges, if any, due on the Note,

E652Y696

3. Prior Martgages and Decds of Trust; Charges; Liens. Borrower thall'perform all of Borrower's obligations, "‘Q
under any morigage, deed of trusi or other security agreement with a fiew svhich has priority over this Mortgage, .
including Borrower’s covenants 10 make payments when due.  Borrower shall pay or cause to be paid all taxes,

assessments and other charges, lines and impositions atributable 10 the Property whisli-may altain a priotity over this

Mortgage, and leasehold paymenis or ground rents, if any.

4, Hazard Insurance. Borrower shall keep the improvements now existing or hereafte: erseted on the Propetty
insured against loss by fire, hazards included within the term "exiended coverage”, and such otler nazards as Lender
may require and in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by lender; provided,
that such approval shail not be unreasonably withheld. Al insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include a standard mortgage clause in favor of and in a form accepiable to Lender,
Lender shall have the right to hold the poficies and renewals thereof, subject to the terms of any mortgage, deed of trust
or pther security agrecment with a lien which has prierity aver this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender may make proof
of loss if not made prompily by Borrower.

if the Property is abandoned by Borrower, or if Borrower fails to respond fo Lender within 30 days from the date notice
is mailed by Lender to Borrower that the insurance carrier offers 1o settie a claim for insurance benefits, Lender is
authorized o collect amd apply the insurance proceeds at Lender's option cither to restoration or repair of the Property

or to the sums secured by this Mortgage.
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5. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall aol commit waste or permit impairment or deterioralion of
the Property and shall comply with the provisions of any lease if this Morigage is on a leaschold. If this Morigage is
on a unil in a condominium or a planned unil development, Borrower shall perform al) of Borrower's obligations under
the declaration or covenanis creating or governing the condominium or planned unit development, the by-laws and
regulations of the condominium or planned unit development, and constituent documents.

6. Protcction of Lender's Security. | Borrower fails to perform the covenants and agreements contained in this
Montgage, of if any action or proceeding is commenced which materiafly affects Lender’s interest in the Property, then
Lender, at Lender’s option, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys’ fees, and take such actions as is necessary o protect Lender’s interest.

Any amounis disoursed by Lender pursuant to this paragraph 6, with intcrest thereon, at the Note rate, shall become
additional indeblediess of Borrower secured by this Morlgage. Unless Borrower and Lender agree to other lerms of
payment, such amuuris shall be payable upon notice from Lender to Borrower requesting payment thereal. Nothing
contained in this paragi?pn)6 shall require Lender to incur any expensc or take any action hereunder.

7. lInspection. Lender miy make or cause lo be made reasonzble entries upon and inspections of the Property,
provided that Lender shall give Borrewer natice prior to any such inspection specitying reasonable cause therefor related
to Lender’s interest in the Propesiy

8. Condemnation. The proceeds of an, award or claim for damages, divect or consequential, in connection with any
condemnation or other taking of the Property, r pan thereof, or for conveyance in lieu of condemnation, arc hereby
assigned and shall be paid to Lender subject to the romas of any morigage, deed of trust or other security agrecinent with

a lien which has priority over this Mortgage.

9. Borrower Not Relcased; Forbearance By LendeiMov a Waiver. The Borrower shall remain liable for fuli
payment of ihc principal and interest ont the Note (or any adyucement o obligation) secured hereby, notwithstanding
any of the following: {a) The sale of all or a part of the premises, (o the assumption by another party of the Barrower’'s
obligations hereunder, (c) the forbearance oF cxtension of time for ayinznt or performance of any obligation hereunder,
whether granied 1o Borrower or 2 subsequent owner of the property, andd) the release of all or any part of the premises
securing said obligations or the release of any party who assumes paymeit of ihe same. None of the toregoing shall
in any way affect the full force and effect of the lien of this Mortgage or impaix lender’s right to a deficiency judgment
(in the event of foreclosure) against Borrower or any party assuming the obligatiunz hercunder.

Any forbearance by Lender in exercising any right or remedy hercunder, or otherwisc affided by applicable law, shall
not be a waiver of or preciude the exercise of any such right or remedy.

10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants‘apa agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigus of Lender and
Borrower, subject to the provisions of paragraph 15 hereof. All covenants and agreements of Borrower ¢heli be joint
and several. Any Borrower who co-signs this Mortgage, but does not exceute the Note: (a) is co-signing this Morigage
only to mortgage, grant and convey that Borrower's interest in the Property to Lender under the terms of this Mortgage,
(b) is not personatly liable on the Note or under this Mortgage, and (<) agrees that Lender and any other Borrower
hercunder may agree to extend, modify, forbear, or make any other accommodations with regard to the terms of this
Mortgage or the Note without that Borrower’s consent and without releasing that Borrower or modifying this Mortgage

as 1o that Borrower's interest in the Property.
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11, Naotice. Except for any notice required under applicable law 1o be given in another manner, (a) any notice to
Borrower provided for in this Morigage shall be given by delivering it or by mailing such notice by first class mail
addressed o Borrower or the current owner at the Property Address or at such other address as Borrower may designate
by notice to Lender as provided herein, and any other person personally liable on this Note as these person's names and
addresses appear in the Lender’s records at the time of giving notice and (b) any notice to Lender shall be given by first
class mail to Lender’s address stated herein or 1o such other address as fender may designate by notice 10 Borrower as
provided herein. Any notice provided for in this Mortgage shall be deemed to have been given to Borrower or Lender

when given in the manner designated herein.

12. Goveruning Law; Severability. The state and local Lows applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to
this Mortgage. in the event that any provision or clause of this Mortgage or the Note conflices with applicable law, such
conflicts shall novaffect other provisions of this Mortgage or the Note which can be given effect without the conflicting
provision, and to/his end the provisions of this Morigage and the Note are declared to be severable.  As used herein
“costs”, "expenses” une "autorneys’ fees” include all sums 10 the extent not prohibited by applicable law or limited

fterein,

13. Borrower's Copy. Borrower shall be furnished a conforimed copy of the Note, this Mortgage and Rider(s) at the
time of cxecution or after recordarion hereof.

14. Rehabilitation Loan Agreement. Jorrower shall fulfiil all of Borrower’s obligations under any home
rehabilitaiion, improvemens, repair or ooy ioan agreement which Borrower enters inlo with Lender.  Lender, at
Lender's option, may require Borrower 10 exewvic and deliver to Lender, in i form acceptable to Lender, an assignment
of anv rights, claims or defenses which Borrowed :22y have against partics who supply labor, materials or services in
connection with improvements made to the Property.

15. Transfer of the Property or a Beneficial Interest iy Burvower, Assumption. [f all or any part of the Property
or any interest in it is sold or rransferred (or if a beneficial intercs in Borrower is sold or transferred and Borrower is
not a patural person) without Lender's prior written consent, Lendersaay, at Lender's option, for any reason, declare
all the sums secused by this Mortgage to be immediately due and payable. However, this option shall not be excreised
by Lender if exercise is prohibited by Federal Taw as of the date of this Monpage.

16321696

If Lender exercises this option, Lender shall give Borrower netice of acceleradier. . The notice shall provide a perid
of not iess than 30 days from the date the notice is delivered or mailed within whieli Burrower must pay all sums secured
by this Security Instrument. [f Borrower fails 10 pay these sums prior to the expiration of this period, Lender may
invake any remedies permitied by this Security Instrumient without further notice or demand on Borrower.

This Mortgage may nol be assumed by a purchaser without the Lender's consent. I an assuriprion is aliowed, the
Lender may charge an assumption fee and require the person(s) assuming the loan to pay additionatcharges as authorized
by faw.

NON-UNIFCRM COVENANTS. Borrower and Lender further covenant and agree as foliows:

16. Acceleration; Remedies. Upon Borrower’s breach of any covenunt or agreement of Borrower in this
Mortgage, including the covenants to pay when due any sums under the Note secured by this Mortgage, Lender,
at Lender’s option may declare all sums secured by this Mortgage, to be immediately due and payabie without
demand or notice and may foreclose this Mortgage by judicial proceeding. Lender shall be entitled to collect in
such procceding all expenses of foreclosure, including, but not limited to, reasonable aftorneys’ fees and costs of

documentary cvidence, abstracts and title reports.
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17. Assignment of Rents; Appointment of Receiver,Lender in Possession. As additional security hereunder,
Borrower hereby assigns to Lender the rents of the Property, provided that Borrower shail, prior to acceleration under
oty paragraph 16 hereof or abandonment of the Property, have the right to colleet and retain such rents as they become due
e and payable.

:J Upon acceleration under paragraph 16 hereof or abandonment of the Property and at any time prior lo judicial sale,
L Lender (in person, by agent or by judicially appoinled receiver) shall be entitled to enter upon, take possession of and
manage the Property and to collect the rents of the Property including those past due. Alf rents coilected by Lender shali
be applied first to payment of the costs of management of the Property and collection of rents, including, but not limited
lo received fees, premiums on receiver's bonds and reasonable attorneys’ fees, and then to the sums sccured by this

Mortgage.

18. Loan Charpis. If the loan secured by this Morigage is subject to a law which sets maximum loan charges, and
that law is finatly int:roreted so that the interest or other loan charges collected or to be collected in connection with
the Joan exceed permeited limits, then: (1) any such loan charges shall be reduced by the amount necessary 1o reduce
the charge to the permitied limit; and (2) any sums already collected from Borrower which exceeded permitied limits
will be refunded to Borrowér.'Lender may choose 1o make this refund by reducing the principal owed under the Note
or by mailing a direct paymen to Borrower. [f a refund reduces principal, the reduction will be treated as a partial

prepayment under the Nole.

19. Legislation, If, after the date hereol enaztment or expiration of applicable laws have the effect either of rendering
the provisions of the Note, the Mortgage orany Rider, uncnforceable according to their terms, or all or any part of the
sums secured hereby uncollectible, as otherwise pravided in this Mortgage or the Naote, or of diminishing the value of
Lender's security, then Lender, at Lender's option, may declare all sums secured by the Mortgage 1o be immediately

due and payable.

20. Release. Upon payment of all sums secured by this Martgage, this Mortgage shall become null and void and
Lender or Trustee shall refease ihis Morigage without chargeo @orrower. Lender, at Lender’s option, may atlow a
partial release of the Property on terms acceptable to Lender and Lender may charge a release fee. Borrower shall pay
all costs of recordation, if any.

I6SLTRI6

21. Waiver of Homestead. Borrower hereby waives all rights of homesiead raemption in the Property.

23. Hazardous Substances, Borrower shall not cause or permit the presence, use; disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall rot de, ner allow anycne else to do, anything affecting
the Property that is in violation of any Environmental Law. The preceding two sentencesisiall not apply to the presence,
use, or storage on the Property of simnall quantities of Hazardous Substances that are guner:lly recognized to be
appropriate to nermal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender writien notice of any investigaiton, claim, deinand, lawsuit, or ¢ther.action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Clubstance or
Environmental Law of which Borcower has actval knowledge.  1f Borrower Jeamns, or is notified by any governmental
or regulaiory authority, that any removal, or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly rake ali necessary remedial actions in accordance with Environmental Law,

As used in this paragraph 22, "Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, kerosene, other (lammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehvde, and radioactive
materials, As used in this paragraph 22, "Environmental law" means federal laws and laws of the jurisdiction where
the Property is located that relate to health, safety, or environmental protection.
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. REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE

' UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

l-'.;

’ Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
i priority over this Morigage to give Notice to Lender, at Lender's address set forth on page one of this Morigage, of
" any default under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has exccuted this Mertgage.

= - (SEAL)
orrower i
FRANCISCO J, GUTIERREZ

MM’@M&W (SEAL)

Borrower
IS NATIVIDAD GUTIERREZ
STATE OF [liinois { s A County ss:
T 4
I, % Wﬁfm __.a Notary Public in and for said County and State, do hereby certify ¢
that % 2t P Jpersonally known to me to be the same person(s) whose name(s) "
s _ subscribed 10 e foregoing instrument, appeared begore me. this day in person, and (D
acknowledged that eggpned and dedivered thearid instrument o 3] free and b
voluntary act, for the usfs and purposes therein seq orth. a%
Given under my hand and official seal, this Mmy o2 g
My Commission Expires:
oo A
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