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~ MORTGAGE

THIS MORTGAGE S DATED NOVEMBER 20, 1856, Sotween ANITA KELLY and THOMAS KELLY, HUSBAND
AND WIFE IN TENANCY BY THE ENTIRETY., whoso_address is 2644 N. SOUTHPORT, CHICAGO, iL 60614
(referred {0 below as "Grantor"); and First American 3z0k, whose address is 201 S, State Street, P.C. Box
307, Hampshire, IL 60140 (referred 1o below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor incrtgages, warrants, and conveys to Lender afl
of Grantor's right, title, and interest in and to the folfowing described veql property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures. all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inCtuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real prperty, including without Hmitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County. State of linols (the "Real

Property"):
SEE ATTACHED EXHIBIT "A"

The Real Property or s address is commonly known as 2644 N. SOUTHPORT, CHICALO, IL 60614, The
Real Property tax identification number is 14-29-302~208-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to ali leases of the Property and
all Rents from the Property. In addition, Grantor granis to Lender a Uniferm Commercial Code security Interest in

the Personal Propenty and Rents.

DEFINITIONS. The fallowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All reterences to doltar amaunts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
November 20, 1396, between Lender and Grantor with a credit limit of $20,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity date of this Mortgage is December 1, 2001. The interest rate under the Credit
Agreement is a variable interest rate based upon an index. The index cusrently is 7.250% per annum. The
interest rate to be apphied to the cutstanding account balance shall be at a rate 0.700 percentage peints above
the index, subject however to the following maximum rate. Under no circumstances shall the interest rate be
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more than the lesser of 18.000% per annum or the maximum rate aflowed by applicatle law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness descrived below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor* means ANITA KELLY and THOMAS KELLY. The Grantor is the morigagor
under this Morgage.

Guarantor. The word "Guarantor” means and includes without fimitation each and ali of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Credit Agreement
and any amounts expended or advanced by Lender 10 discharge obligations of Grantor or expenses Incurred
by Lender to anforce obligations of Grantor under this Morigage, together with interest on such amgunts as
provided in this‘Mortgage. Specifically, without limitation, this Morigage secures a revolving line of credit
and shall secure nnt only the amount which Lender has presently advanced to Grantor under the Credit
Agreement, but #'s0) any future amounts which Lender may advance to Grantor under the Credit
Agreement within twend, (20) years from the date of this Mortgage to the same extent as If such tuture
advance were made as 7 the date of the executlon of this Mortgage. The revolving line of credit
obligates Lender to makae-advances to Grantor so long as Grantor complies with all the terms of the
Credit Agreement and Related Duruments. Such advances may be made, repaid, and remade from time
to time, subject to the fimitation the'-ihe total outstanding balance owing at any one time, not including
finance charges on such halance st s fived or variable rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, sind any amounts expended or advanced as provided in this
paragraph, shall not exceed the Credit Lisit 2s provided In the Credit Agreement. it is the intention of
Grantor and Lender that this Mortgage secures t*c balance outstanding under the Credit Agreement from

time to time from zero up to the Credit Limit as pravided sbove and any intermediate balance. At no time
shall the principal amount of indebtedness securcd oy the Morigage, not including sums advanced {o
protect the security of the Mortgage, exceed the Crecit Limil of $20,000.0C.

Personal Property. The words "Personal Property” mean 2l equipment, fixiures, and other aricles of
personal property now ar hereafter owned by Grantor, and ncw or_hereatter attached or affixed to the Real
Property; together with all accessions, pars, and additions to, all relacements of, and all substitutions for, any
of such praperty; and together with ali proceeds (inciuding without  timitation all insurance proeeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Pefsonal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
“Grant of Mortgage” section.

Rents. The word "Rents* means all present and future rents, revenues, income, issues, rovalties, profits, and
other benefits derived trom the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE (S
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Exce[:t as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Morigage as they become due, and shall strictiy perform ati of Grantor's obiigations
under this Mecrtgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Praperty shall be governed by the lollowing provisions:

Posseseion and Use. Until in default, Grantor may remain in possession and control of and operate and

manage the Real Property and coliect the Rents.

Duty to Maintaln. Grantor shall maintain the Property in tenantable condition and prompily pertorm all repairs,
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replacements, and maintenance necessary to preserve its value.

Nuisance, Waste. Granior shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProPerty; Without limiting the generality of the
foregeing. Grantor will not remove, or Eram 1o any other party the right to remove, any timber, minerals
{including oll and gas), soil, gravel or rock products without the prior writtén consent of Lender.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable afl
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein, whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) vears, lease—aption contract, or by sale, assignment, or transfer of any
benelicial interestn ar to any land trust holding title to the Real Prepenty, or by any other method of conveyance
of Real Property imerest. it any Grantor is a corporation, partnership or fimited liability company, transfer also
includes any change i ownership of more than twenty-five percent (25%) of the voting stock, parinership Interests
or limited liability comizriiy interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exeicise ‘s prohibited by federal law or by Illinois law.

;I‘JA)r(tEs AND LIENS. The iciiowing provisions relating to the taxes and liens on the Property are a part of this

ortgage.
Payment. Grantor shall pay when due (and in all events prior to dgiinquencyg all taxes, payroll taxes, special
taxes, assessments, water chaiges.and sewer service charges levied against or an account of the ﬁrope."ty.
and shall pay when due ali claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Preperty free of ail liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
indebtedness referred to below, and excapt as otherwise provided in the following paragraph.

;RgPERTY DAMAGE INSURANCE. The followiro/pravisions refating t3 insuring the Property are a parst of this

ortgage.
Maintenance of Insurance. Grantor shall procdre and maintain policles of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering allll
Improvements on the Real Property in an amount sufficiunt to avoid application of any coinsurance clause, and (0
with a standard mortgagee clause in favor of Lender. Folicies shall be written b!y such insurance companies (s
and in such form as may be reasonably acceptable to verugr. Grantor shall defiver to Lender certificates of o
coverage from each insurer containing a stipulation that coverzge will not be cancelied or diminished without 2
minimum of ten {10) days’ prior written notice 10 Lender and net containing any disciaimer of the insurer's
kability for failure to q_we such notice. Each insurance policy aiso shalt include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
aother person. Should the Real Property at any time become Jocated ir” an area de&?nated by the Direstar of
the Federal Emergency Management Agency as a special flood haza:d area, Grantor aa{ees to obtain and
maintain Federal Flood Insurance far the full unpaid principal balance ¢t ti2-loan, up to the maximum policy
fimits set under the National Flood Insurance Program, or as otherwise reluired by Lender, and to maintain
such insurance for the term of the loan.

Appiication of Proceeds. Grantor shall prorggt!g notig Lender of any loss or-damzaae to the Property if the
estirmated cost of repair or repiacemeant exceeds $5,000.00. Lender may make proof (f loss it Grantor fails 10
do so within fifteen {15) days of the cagualty. Whether or not Lender's security is ingatied, Lender may, at its
election, appiy the proceeds to the reduction of the indebtedness, payment of any lien afecting the Property,
or the restoration and repair of the Property.

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Mortgage includggg any
obligation to maintain Existing Indebtedness in goad standing as required below, or if any action-or proceeding Is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalt may, but
shall not be required 10, take any action that Lender deems appropriate. Any amount that Lender expends in §0
doing will bear interest at the rate provided for in the Credit Agreement from tfie date incurred or paid by Lender 1o
the date of rega ment by Grantor. All such expenses, at Lender’s option, will a? be payable on demand, (b} be
added to the balance of the credit line and be apportioned among and be payable with any instaliment payments
to become due during either ec;l} the term of any applicable insurance poiicy or (i) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be dug and payabie at the Credit Agreement’s
maturity. is Mortgage also will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedias 10 which Lender may be entitled on account of the default.
Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that
it otherwise wouid have had.

&Ar?RANTY; DEFENSE OF TITLLE. The faoliowing provisions relating to ownership of the Property arg a part of this
ortgage.
THle. Grantor warrants that: (a) Grantor hoids good and marketable title of record to the Property in fee
simple, free and ¢lear of all liens and encumbrances other than those set forth in the Real Property description
or In the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinjon
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (o} Grantor has the full
right, power, and autharity to execute and deliver this Mortgage to Lender,

T

R e L,

vZIL




UNOFFICIAL COPY
11-20~1996 MORTGAGE Page 4°
Loan No 30090348370 {Continued)

Defense ot Tile. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.

EXISTING INDEBTEDNESS., The foliowing provisions concerning existing indebtedness (the "Existing

Indebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Mon?age securing the indebtedness may be secondary and inferior to the fien
securin ga ment of an existing obligalion to NORWEST MORTGAGE. " The existing obligation has a current
principal balance of approximately $204,000.00 and is in the original prinsipal amount of $219,000.00. Grantor
expressly covenants and agrees to pay, or see to the payment of, the Existing Indebledness and to prevent
any default on such indebtedness, any default under the instruments evidencing such ingdebtedness, or any
default under any security documents for such indebtedness.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and

otherwise 8erforms all_ the obligations amPoaed upon Grantor under this Mortgage, Lender shall execute and

deliver to Grantor a suitable satisfaction of this Moﬂ%age and suitable statements of termination of any financin

statement on file £idencing Lender's security interest in the Rents and the Personal Propesty. Grantor will pay, |

Rermlrted by anglicable law, any reasonabie termination fee as determined by Lender from time to time. If, |

pwever &%vment iz-made b?{ Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on |
the indebtedness ans thereafter Lender is forced to remit the amount of that payment (a) to Grantor's trustee in |
bankruptcy or to any suvilar (Person under anr federal or state bankruptcy law or law for the reiief of debtors, () ‘
by reason of any judgraer. decree or order of any court or administrative body having jurisdiction over Lender or

an;‘ of Lender's property, Jv,c) by reason of any settlement or compromise of any claim made by Lender with any |

claimant (mcludlnF without Yinkation Grantor), the Indebtedness shall be considered unpaid for the purpose of

enforcement of this Morigage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any-<anceliation of this Mortgage or of any note or other instrument or a reemﬁ;g
e sa

3y 1 ! !
evidencing the Indebtedness ‘and the Property will continue to secure the amount repaid or recovered to
extent as if that amount never had peen originally received by Lender, and Grantor shall be bound by any
judgment, decrae, order, settlement or comzcomise relating to the ladehbtedness of 10 this Mortgage.

DEFAULY. Each of the foilowing, at the aotion of Lender, shall constifute an event of default ("Event of Default’)
under this Monﬂage: {a) Grantor commits {raud or makes a material misrepresentation at any time in tonnection
with the credit fine account. This can incluue, Yor example, a false statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financiaut condition. (b) Grantor does not meet the {:éqarment terms of
the credit line account. (c? Grantog’s action or inaclion adversely atfects the collateral for the credit line account or
Lender’s rights In the collateral. This can include, fei example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, u2ath of all persons liable on the acccunt, transfer of title or
sale of the dwelling, creation of a lien on the dwelling vithout Lender's permission, foreciosure by the holder of
another lien, or the use of funds or the dwelling for prohiblies purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrencs o 2ny Event of Default and at any time thereafier,
Lender, at its option, may exercise any one or more of the folicwiig rights and remedies, in addition to any other
rights or remedies provided by law;
Accelerate indebledness. Lender shall have the right at its opticn without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prenayment penalty which Grantor would de
required to pay.
UCC Remedles. With respect to all or any part of the Personal Property, Leiider shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Granter's interest in all or any part of
the Property. e

Deficiency Judgment, |f permitted by applicable law, Lender may obfain a judorwit for any deficiency
remaining in the indebledness due to Lender after application of all amounts received ire.n the exercise of the o8

rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Morignare or the Credit M
Agresment or available at law or in equity. C;‘J

Attorneys’ Fees; Expenses. In the event of foreclosure of this Morigage, Lender shall be entitled g recover &

from Grantor attorneys' fees and actual dishursements necessarily incurred by Lender in putsuing such
foreclosure. ook

MISCELLANEOUS PRQOVISIONS, The following miscelianeous provisions are a part of this Mortgage:

Applicable Law. This Morigage has been delivered o Lender and accepted by Lender in the State of
lllinols. This Morigage shall be governed by and construed in accordance with the laws of the State of

tiiinois.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemplion. Grantor hereby releases and walves all riﬁhts and benefits of the
homestead exemption laws of the Stale of Iliinois as 1o all Indebtedness secured by this Mortgage.
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i« EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO (TS TERMS.

f;i GRANTOR:
¥ ~
/ ="
X QMMZQ?Q 5 el
ANITA KELLY P
X ~(_‘ l’\/ﬂv\—oﬁ {<§-w "y
THOMAS KELLY (
- INDIVIDUAL ACKNOWLEDGMENT ‘é
_r pb
STATE OF Lk \ 3
) ss §
COUNTY OF (ol o ) .

On this day before me, the undersigned Notary Public, personally appeared ANITA KELLY and THOMAS KELLY,
to me known fo be the individuals described in ano wha executed the Mortgage, and acknowledged that they
signed the Morigage as their free and voluntary act and ceed, for the uses and purposes therein mentioned.

Given under my hangd and cfﬂfial seal this iggﬂ dayo! on o ber 1891 .
! /A el .

By \/{"Jg"l{ ’7~-~€{ {; £ s Residing at (\ A ! tfﬁ,o
-

Notdiy Public in and for the State of

My commission expires

A9y v A AR LR
fondey Faklle, Lanal it axs
My Cammission Bvairus G408

Y

——
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i EXHIBIT "A"

Parcel 1: Lot 42 in Embassy Club Resubdivision Unit Number 2,
B being a Subdivision of part of the Southwest } of Section 29,
o Township 40 North, Range 14, East of the Third Principal Meridian,

in Cook County, I1iinois.

parcel 2: Easement appurtenant to and for benefit of Pargel 1 as
set forth in Declaration of Easements, Covenants and Restrictions
Recorded October 11, 1988 as Document 8865484 and as created in
the Deed from LaSalle National Bank, a National Banking Associa-
tian, as Trustee Under Trust Agreement dated September 22, 1988
ang nown as Trust Number 112654 to Thomas V. Askounis, recorded
Septemzar 6, 1989, for ingress and egress in Cook  County,
{11inods. '
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