o 36918070
! RECORDATION REQUESTED BY:
1 Heller First Capitai Corsp.
3 6500 Anton Boulevard, Sulle 950
;% Costa Mesa, CA 92626-7147
¥ WHEN RECORDED MAIL TO: . DEPT-01 SECORDING $39.00
& ?&LIWEERS;}&%TN%%EW% TI?I?‘?.SGR . T20012  TRAN 3265 12/04/94 14:27:00
: . 24274 4 DY %P4~ LBOTO
CENTRAL DOCUMENTATION DEPT, o TRl ¥
@ CHICAGO, L. 60661 . {OOK COUNTY RECCRDER
)
0
w
"‘Q ! FOR RECORDER’S USE ONLY
3

W. Monone, 16th Floor
Chicago, IL 6661

5 .
N 0@
This Mortgage prepared by: lélgéler Fust Capital Corp. 3 7
¢

VCRTGAGE

' - THIS MORTGAGE 1S DATED DECEMBER 2, 1996, behween David A. Youngs and Barbara Mareh, hia wife, as

I P joint tenants, whose address is 4955 Paseo de Vegu. Irvine, CA 92612 (referred {o below as "Grantor”); and

" Heller First Capital Corp., whose addrees is 500 Antoir Yruleverd, Suite 950, Costa Mesa, CA 92626~7147
{referred to beiow as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor rio inages, warrants, and conveys to Lender all
’,’.;\ of Grantor's right, titte, and interest in and to the following desciiced roal praperty, together with all existing or
) subsequently erected or affixed buildings, improvements and fixtures, -all easements, rights of way, and
\‘:/ appurtenances; all water, water rights, watercourses and ditch rights (itziuding stock in utilities with ditch or
irtigation rights); and all other rights, royalties, and profits relating to the reai roperty, including without limitation
ali minerals, oil, gas, geothermal and similar matters, located In Cook Codnty, State of iliinols (the "Real {p
Property"): pot
LOT 7 (EXCEPT THE N 6.0 FT. YHEREOF) IN BLOCK 1 IN THE RIDGE' SU3MVISION IN SOUTH %
EVANSTON, A SUBDIVISION OF THE § 1/2 OF THE SE 1/4 AND THE S 217.9.+7 4F THE N 1/2 OF nJ
THE SE 1/4 OF THE NE 1/4 SECTION 24, TOWNSHIP 41 NOQRTH, RANGE 13, €457 OF THE THIRD o)
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Reai Property or its address is commonly known as 1008 Wesley Avenue, Evanslon, IL 60202 The Real
Property tax identification number is 10~24-219-031-0000.

Grantor gresently assigns to Lender att of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortigage, Terms not
otharwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dotiar amaounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Boriower” means each and every person or entity signing the Note, including without .
limitation Califarnia Contact Courier Inc.

Exigting Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the

Existing Indebtedness section of this Mortgage.
BOX 333-CTl
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| Borrower’s request and not at the request of Lender; éb} Grantor has the full power, right, and authority to enter
e into this Mortgage and to hypothecate the Propen{; c) the provisions of this Mortgage do not conflict with, or
¢ result in a default under any agreament or other instrument binding upon Grantor and do not result in a violation of
; any law, reguiation, count decree or order applicable to Grantor; “(d) Grantor has established adequate means of
. obtaining from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender
F gas ma )e no representation to Grantor about Borrower (including without limitation the creditworthiness of
4 orrower).
j‘ + » . v
" PAYMENT AND PERFORMANCE. Excapt as otherwise provided in this Mortgage, Grantor shall strictly perform all B
of Grantor's obligations under the Guaranty and under this Mortgage. .
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possesston
angd use of the Property shall be governed by the folicwing provisions:
Possession and Use. Until in default, Grantor may rernain in possession and control of and operate and
manage the Property and collect the Rents from the Property.
Duty to Mairmain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
repfacemenis, cod maintenance necessary to preserve its value.
Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste-an or to the Property or any portion of the Propeny_. Without limiting the generality of the
foregeing, Grantor wili not remove, of Erant to any other party the right to remave, any timber, minerals
fincluding oil and gas) aril, gravel or rock products without the prior written consent of Lender,
Remova! of improvemeate. . Grantor shail not demofish or remove any Improvements from the Real Property
without the prior written cunsent of Lender, As a condition 10 the remaval of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least aqual value.
Lender's Right to Enter. Lender and-is agents and representatives may enter upon the Real Pro'peny at all
reasonable Iimes to attend lo Lencer’s ifterests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditivrs of this Mortgage.
ComFitance with Gavernmental Requiremzn's, Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities agplicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhed vompliance during any proceeding, includin appropriate
appeals, so tong as Grantor has notified Lender \n writing prior {0 doing so and so long as, in Lender's sole
opinion, Lender's interests in the Property are net jeupsrdized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory 0 Leizer, 10 protect Lender's interest.
Duly to Protect. Grantor agrees neither to abandon nor 'eare unaftended the Property, Grantor shall do all
cther acts, in addition to those acts set forth above in thig szction, which from the character and use of the
Property are reasonably necessary to protect and preserve tha Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its optio), daclare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lenczr's prior written congent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or ransier” means the canveyance of Real
Property or any right, title or interest therein; whether legal, beneficial ¢/ equitable; whether voluntary or
involumary; whether by outright sale, deed, instailment sale contract, fand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-aption contract, or by sale, assignment, or transfer of any
baneficial imterest in or 10 any land trust holding titie to the Real Property, or by any tthe, rnethod of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability sumpany, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the vating stoch, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shei »at be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.
mctss AND LIENS. The following provisions relating to the taxes and liens on the Property are & pant of this
ortgage.
Payment. Grantor shall pay when due (and in all events prior 10 dglinquerjcyz all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the #’ropeny.
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall rnaintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
indebtedness referred to below, and except as otherwise pravided in the following paragraph,

R[ﬂ:ﬂ To Contest. Grantor may withhold payment of any tax, assessment, Or claim in connection with a good
failh dispute gver the obligation to pay, so long as Lender’s interest in the broperty is not l!'ec:Pardized. If alien
arises or is filed as a result of nonpayment. Grantor shall within fifteen (15) days after the lien arises or, if a
lien is fited, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the fien plus an)( costs and attorneys' fees or other
charges that could accrue as a result of a foreciosure or sale under the lien. In any contest, Grantor shall

0£081696

defend itself and Lender and shall satisfy any adverse judgment befare enforcement against the Property.
Grantor shall name Lender as an additional obligee un

er any surety bond furnished in the contest
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Grantor. The word "Grantor™ means any and all persons and entities executing this Mortgage, including
without limitation all Grantars named above. The Grantor is the mortgagor under this Mongage.

Guaranty. The word "Guaranty” means the guaranty from Grantor to Lender, including without limitation &
guaranty of ail or part of the Note.

Guarantor. The word "Guaranter” means and includes without limitalion each and ail of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobife homes affixed on the Real Property, facilitles, additions,
replacements and other construction on the Real Property.

(ndebtedress. The word "Indebtedness” means all obligations of Grantor under the Guaranty and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Al no time shall the principal amount of indebtedness secured by the Mortgage, not
including sumsg euvanced to protec! the security of the Mortgage, exceed the note amount of

$125,000.00,

Lender. The word "Lenc2:" means Heller First Capital Corp., its successors and assigns. The Lender Is the
mortgagee under this Mortgare:

Mortgage. The word “Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and secu! ity interest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the oromissory note or credit agreement dated December 2, 1996, in the
original principal ameunt of $125,000.0( frur) Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, cansotidations of, ang substitutions for the promissory note or agreement,
The interest rate on the Note is a variable inteiast rate based upon an index. The index currently is 8.250%

per annum. The interest rate 1o be applied to the upaid principal balance of this Mortgage shall be at a rate
of 2.750 percentage point(s) over the Index, resulting i1 an initia! rate of 11.000% per annum. NOTICE:
Under no circumstances shall the interest rate on this Murigage be more than the maximum rate allowsd by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Pergonal Property. The words "Personal Property” mean ali-equioment, fixtures, and other articles of
gersonal property now or hereafter owned by Grantor, and now or n&’eafter attached or affixed to the Real

roperty. together with all accessions, parts, and additions to, all replacrmeints of, and all substitutions for, any
of such property; and together with all proceeds (inciuding without liziiation all insurance proceeds and
retunds of premiums) from any sale or other disposition of the Property,

Property. The word "Propeny” means collectively the Real Property and the Fersznal Property.
Real Property. The words “Real Property” mean the property, interests and riah's Jescribed above in the
"Grant of Morigage” section.

Related Documents. The words "Related Documents” mean and include without Lmitstion all promissory
netes, credit ggreemems. loan agreements, envisonmental agreements, guaranties, cecurity agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.
Renis. The word "Rents" means aii present ang future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) A GUARANTY FROM GRANTOR TO LENDER, AND
DOES NOT DIRECTLY SECURE THE OBLIGATIONS DUE LENDER UNDER THE NOTE, AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THME RELATED
DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’'S WAIVERS. This Mortgage secures a guaranly and does nat directly secure the indebledness due
Lender under the Note. Grantor waives any and all rights and defenses arising by reason of (a) any "one-action”
or " anti-deficiency” law, or any other [aw that may prevent Lender from bringing any action or claim for deficiency
against Grantor, (b) any election ot remedies by Lender which may limit Grantor's rights to proceed against any

party indebted under the Note, or (c} any disability or defense of any party indebted under the Note, any other
uarantor or any other person by reason of cessation of the Indebtedness due under the Note for any reason other

than tull payment of the Nate,
GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed. at

020816 96
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any time and for any reason.
Insalvency. The dissolution or termination of Grantor or Borrower’s existence as a going business, the
insolvency of Grantor or Borrower, the appointment of a receiver for any part of Grantor or Borrower's
property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of
any praceeding under any bankruptcy or insoivency taws by or against Grantor or Borrower.

Foreclosure, Forfeiture, ete. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seli-help, repossession or any other mathod, by any creditor of Grantor or by any governmentai
agency against any of the Property. However, this subsection shall not applty In the event of a good faith
dispute by Grantor as to the validi %( or reasonabieness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the ciaim satisfactary to Lender.

Breach of Other Agreement. Any breach hy Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace perlod provided therein,
including without limitation any agreement concerning any Indebtedness or other obligation of Grantor or
Borrower to Londer, whether existing now or later.

Existing indebiezness._A defauit shall accur under any Existing Indebtedness or under any instrument on the
Property securing-any Existing (ndebtedness, or commencement of any suit or other action to toreclose any
existing lien on the #roperty.

Events Affecting Guarantor, Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guatzntor dies or becomes incompetent, or revokes or disputes the vali(g‘tjy of, or liability
urider, any Guaranty of thendebtedness, Lender, ai its option, may, but shall not be required 1o, permit the
Guarantor's estate to assunc unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing s0, cure the Event of Default.

Adverse Change. A material auverse change nccurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of ine Indebtedness is impaired.

Right to Cure. If such a failure is cusable and if Grantor or Borrower has not been given a notice of a breach
of the same.Prowszon of this Mortgage withih the preceding twelve (12} months, it may be cured (and no Event
nf Default will have occurred) it Grantor or currower, after Lender sends written notice demanding cure of such
failure; (@) cures the failure within ten (iC) days; or ? if the cure requires more than ten (10) days,
immediately initiates steps sufticient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliar.ce as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the cilowing rights and remedies, In addition to any other
rights or remedies provided by faw:
Accelerate indebtedness. Lender shall have the right at'its option without notice to Borrower to declare the
entire indebtedness immediately due and payable, including ¢my prepayment penalty which Borrower would be

required to pay.
UCC Remedles. With ref{aect to aif or any part of the Personal Piopeity, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Esrrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, ane 2only the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lerder man require any tenant or
other user of the Properly to make payments of rent or use fees directly to Lencer, if the Hents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-faci to endorse instruments
réceived in payment thereof in thé name of Grantor and to negotiate the same anw rollect the proceeds.
Payments by ténants or other users to Lender in response to Lender's demand shali szazly. the obligations for
which the payments are made, whether or not any proper grounds for the demand evsted, Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receive;,
Mortgagee in Possession. Lender shall have the right to be placed as mort‘g_‘agee in possessiun or 10 have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding fareclosure or sale, and to collect the Rents from the Property
and appiy ghe proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted Dy law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exieeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,
t..gu‘l};,:ml Frtt:yreciosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property,
Deficiency Judgment. If permitted by applicable law, Lender may obtain & ]i ggment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exércise of the
rights provided in this section.
Other Remedies. Lender shall have ali other rights and remedies provided in this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. in exercising its rights and remedies, Lender shall be free to seil all
or any part of the Property together or separately, in one salé or by separate sales. Lender shall be entitied to
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Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmentat official 10 detiver to Lender a1 any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced,
any services are furnished, or any materials are supﬁhed 10 the Property, if any mechanic's llen, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish 1o Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.
;RQPEBTY CAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.
Mainienance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for ‘the full insurable value covering all
improvemenis.on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a stardary mortgagee clause in favor of Lender. Grantor shall alse procure and maintain comprehensive
general liabilit, insurance in such coverage amounts as Lender may request with Lender being named as
additional insureas in such lialq:gg/ insurance Boiictes. _Additionally, Grantor shalf maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies <7l he written by such insurance companies and in such form as may be reasonably
acceptabie to Lende,. “3rantor shall deliver to Lender certificates of coverage from each insurer contaimng a
stiputation that coverage vl not be cancefted or diminished without a minimum of ten (10) days' prior writien
natice to Lender and not ceataining any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shaiiinclude an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any ac., omission or defauit of Grantor or any other person. Shouid the Real Property
at any time hecome [ocated iv @ area_designated by the Director of the Federal Emergency Management
Agency as a special flood hazard arca, Grantor agrees to obtain and maintain Federal Flood inSurance for the
full unpaid_principal balance of thz foan. up to the maximum policy limits set under the National Flood
_ :nsurance Program, or as otherwise iequired by Lender, and to maintain such insurance for the term of the
' oan.
' Application of Proceeds. Grantor shall Lrorntly notigt Lender of any loss or damage to the Property if the
estimated cost of repair or replacement excesds $5.000.00. Lender may make proof of foss if Grantor fails to
do sg¢ within fifteen 85) days of the casualty, W!hathzr or not Lender’s secunty is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lerde. elects to apply the proceeds 1o restoration and repalr,
Grantor shall repair or replace the damaged or desurnyed Improvements in a manner satisfactory tg Lender.
Lender shall, upon satistactory proof of such expendituie Gy or reimburse Grantor from the praceeds for the
reasonable cost of repair or restoration if Grantor is not in c'cfault hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not Committed to the repair or
restoration of the Property shalfl be used first to pay any amcunt owing to Lender under this Mortgage, then to
repay accrued interest and the remainder, it any, shall b ajplied to the principal balance of the
ndebtedness. i Lender holds any proceeds after payment in full of the Indebtedness, such praceeds shall be
paid to Grantor.
Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benafit of, and pass to, the
purchaser of the Property covered by this Mortgage at an¥ trustee’'s £ale or other sale held under the
provisions of this Morigage, or at any foreclosure sate of such Property.

Compliance with Existing indebledness, During the period in which any Exising Indebtedness described
below is in effect, comfgI j)ance with the insurance provisions contained in the ins';ument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions uncerithis Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insiance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Moitgage for diviston of
Froceeds shall apply only to that partion of the proceeds not payable to the howdcc of the Existing
ndebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
turnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c} the amount of the policy; (d) the property insured, the then current replacement vaiue of
such property, and the manner of determining that value; and se) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Mortgage, }ncludgzjg any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proce, m%ls
commenced that would materially affect Lender's Interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in §q
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment bz Grantor. Al such expenses, at Lender’s option, will (a) be payable on demand, (b) be added 1o the
balance of the Note and be apportioned among and be payable with any instaliment payments to become due
during either }i) the term of any applicable insurance gohcy or 16") the remaining _term of the Note, or (c) be
treated as a balloon payment which will bé due and payabie &t the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this fpalragr.ali:h shall be in addition t0 any other rights or any
remedies to which Lender may be entitied on account of the default. Any such action by Lender shall not be
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ghr?RANTY; DEFENSE OF TIiTLE. The following provisions relating to ownership of the Property are a part of this
prigage.

Title. Grantor warrants that: (a) Grantor hoids good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances ather than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any litle insurance palicy, titte report, or final title opinion
issued in favor of, and accepted by, Lender in connecticn with this Mortgage, and (b} Grantor has the full
right, power, and authority to execufe and deliver this Mortgage to Lender.

Defanse of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful ciaims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and o be represented in the proceeding by counse! of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation,

Compliance V/ith Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all_existing “apziicable laws, ordinances, and regufations of governmental authorities, including without
limitation all agpiicable environmental laws, ordinances, and regulations, uniess otherwise specifically
excepled in the envi‘onmental agreement executed by Grantor and Lender refating ta the Property.

EXISTING INDEBTED!ESS. The following provisions concerning existing indebtedness (the "Existing
indebtedness”) are a part 1 this Mortgage.

Existing Lien. The lien uf #!ns Mortgage securing the Indebtedness may be secondary and inferior to the lien
securing é)ayment af an exisurg obligation to Home Savings of America, F.A. described as: Morgage dated
October 27, 1989 and recurded November 3, 1989 as document #89524287. The existing obligation has a
current principal balance of apgcox.imately $166,438.00 and is in the original rincipal amount of $180,000.00.
Grantor expressly covenants ang sgrees to pay, or see to the payment of, the Existing Indebtedness and to
prevent any defaut on such indebtediiess, any default under the Instruments evidencing such indebtedness,

or any default under any security documents for such indebtedness.

Defauft. If the payment of any instalimer.t ot principal or any interest on the Existing Indebtedness is not made
within the time required by the note eviden.ing such indebtedness, or should a default occur under the

instrument securing such indebtedness and notbe cured during any applicable grace period therein, then, at
the aption of Lender, the Indebtedness securec by-iiis Mortgage shall become immediately due and payable,
and this Mortgage shall be in default,

No Modification. Grantor shall not enter into any agraeinent with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Morgage by which that aq{eemept is modified, amended,
exterided, or renewed without the Rrior written consent or_ender, Grantor shall neither request nor accept
any future advances under any such security agreement withuut the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnaiicn-of the Property are a part of this Mortgage.

Application ot Net Proceeds. If ail or any part of the Property is condzmned by eminent domain proceedings
o by any proceeding or purchase in lieu of condemnation, Lende: may at its election require that al or any
ortion of the net proceeds of the award be applied 1o the Indebtecnsss or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award afer-payment of all reasonabie costs,
expenses, and attorneys’ fees incurred by Lender in connection with the cor‘iemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall proinpty, notify Lender in writing, and
Grantor shall promptly take such steps as may be pecessary to defend the action” and abtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be erdtled to participate in the
praceeding and to be represented in the proceeding by counsel of its own chaice, ard, Crantor will deliver or
cause 1o be delivered to Lender such instruments as may be requested by it from timz ¥ t'me to permit such

participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERKMENTAL AUTHORITIES. The foluwing previsions
refating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action Is requested by Lender to perfact and continue
Lender’s lien on the Real Property. Grantor shall relmburse Lender for all taxes, 2s described below, together
with all expenses incurred in recarding, perfecting or continuing this Martgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies. (a) a specific tax upon this type ot
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the Indebtedness secured lgy this type of
Monga%e; {c) a tax on this type of Mortgage chargeable against the Lender or the halder of the Note; and %i)
a specitic tax on all or any portion of the Indebtedness or on payments of principal and interest made by

Borrower.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Martaage, this event shall have the same effect as an Event of Default (as defined be(owi. and Lender may
exercise any or all of its available remedies for an Event of Default as provided bejow uniess Grantor either

{‘a) pays the tax before it becemes delinquent, or &b).contests the tax as provided above in the Taxes and
: ne{\s scslectlon and deposits with Lender cash or a su
o Lender.

icient corporate surety bond or other security satisfactory
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SECURITY AGREEMENT; FINANCING STATEMENTS. The foilowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. [n addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterpants, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred In perfecting or
coniinuing this security interest. Upon default, Grantor shall assemble the Personai Propert.}' in a manner and
at a place reasonably convenient to Grantor and Lender and make it avaitable to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), fram which information
concerning tha security interest granted by this Mortﬂage may be obtained (each as required by the Uniform
Commercial or.e), are as stated on the first page of this Morigage.

FURTHER ASSURAMNCZES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a ra-t of this Mortgage.

Further Assurancza.~ At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or wilt causz.to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, ceus< to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and pliczs as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agieements, financing statements, continuation statements, instruments of further
assurance, certificates, and othzr documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, compleie, peifect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Pelated Documents, and (b} the liens and security interests created by
this Moretgage on the Property, whethar nuw owned or hereafter acquired by Grantor. Unless Prohibited by law
or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at frantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, df-.}liyerm?.
filing, recording, and doing all other things as may k@ necessary or desirable, in Lender's sole opinion, to
accomplish the matters reférred to in the preceding pars.oraph,

FULL PERFORMANCE. If Grantor shall strictly perform 2! of Grantor’s obligations under the Guaranty and
otherwise performs all the obligations :mPos_ed upon Grantor urder this Mortgage, Lender shall execute and
deliver to Grantor a suitable satistaction of this Morigage and suitrole statements of termination of any financin
statement on file evidencing Lender's security interest in the Rente and the Personal Property. Grantor will pay, |
rmitted by applicable law, any reasonable termination fee as detsimined by Lender from time to time. - If,
owever, payment is made by Borrower, whether voluntar:!¥ or otherwize, or by guarantor or by any third party, on
the indebtedness and thereaiter Lender is forced to remit the amount of tnai payment }a) to Borrower's trustee in
bankruptcy or to any similar person under any federal or stale bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative by iaving Jurisdiction over Lender or
any of Lender's property, or (C} bP( reason of any Settlement or compromise of dH?’ claim made by Lender with any
claimant (including without limitation Barrower), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shali centinue to be effective or siiall ba reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the indebtedness and the Property will continue to secure the amount repaid-or .erovered to the same
extent as if that amount never had been driginally received by Lender, and Grantor shail 'be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtetness or to this Merizage.

DEFAULT. Each of the following, al the option of Lender, shall constitute an event of default ("cvant of Default")
under this Mortgage:
Default on Indebtedness. Failure of Borrower to make any payment when due on the indebtedness.

Default Under the Gusranty. Failure by Grantor to comply with any term, obligation, covenant or condition
contained in the Guaranty.

Defautt on Other Paymenis. Failure of Grantor within the time required by this Monga}?e to_make any
payr?_ent for taxes or insurance, or any other payment necessary to prevent Jiling of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, oblir?aﬂon.
covenant or condition contained in any environmental agreement executed in connection with the Property.
Compilance Detfault. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mort?age. the Note or the Refated Documents is false or misleading in any
material respect, either now or at the time made or furnished,

Defective Collateralization, This MortPage or any of the Related Documents ceases to be in full force and
eflect (including failure of any collatera

documents to create a valid and perfected security interest or lien) at
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Ly bid at any public sale on all or any portion of the Property.

o Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
1 Personal Property or of the time after which anr private sale or other intended disposition of the Personal
it Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
i the sale or disposition.
L4 Waiver; Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shall not
i constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
o remedy, and an election 19 make expenditures or take acticn to perform an obligation of Grantor or Borrower
unger this Mortgage ater failure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its remedies under this Morgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adiudge reasonable as attorneys'
fees at trial #nd on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender thzt in Lender's opinion are necessary at agal time for the protection of its interest or the
enforcement of s rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date e expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph includz. without limitation, however subject to any limits under applicable iaw, Lender's attorneys’
ges and Lender's leoal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruplcy
proceedings (includitg efforts to modify or vacale any automatic stay or injunct ont appeals and any
anticipated post~judgment callection services, the cost of searching records, obtainin% title reports (including
foreclosure reports), surevors’ reports, and appraisal fees, and {itie insurance, to the extent permitted by
applicable law. Borrower 2:50 wiil pay any court costs, in addition 1o all other sums provided by law.

NOTICES TO GRANTOR AND OTHEA RARTIES. Any notice under this Mortgage, including without limitation an
notice of default and any notice of szie to Grantor, shali be in writing, may be be sent by télefacsimilie, and shall
be effective when actually delivered, o, when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, certified or registered mail,
postage prepaid, directed to the addresses shawn near the begmnmg of this Mortgage. Any party may change its
address for notices under this Mortgage by iving formal written notice to the other parties, specifyin that the
urpose of the natice is to change the party’s 2urress. All copies of notices of foreclosure from the holder of ang.c
ien which has priority over this Mortgage shail o2 sent to Lender's address, as shown near the beginning of thi
Mortgage. For notice purposes, Grantor agrees to keep .ender informed at all times of Grantor's current address. g‘c

MISCELLANEQUS PROVISIONS. The following miscaiiansous provisions are a part of this Mortgage: or

Amendments. This Mortgage, together with any Reiaied Documents, constitutes the entire understanding andqp,
agreement of the parties as to the matters set forth ir-*1ic Mortgage. No alteration of or amendment 1o this Q‘
origage shall be effective unless given in writing and sigrzr’ by the party or parties sought to be charged or 3 :

bound Dy the alteration or amendment,

Annual Reports. If the Property is used for purpases othei-inan Grantor's residence, Grantor_shall furnish to =)
Lender, upon request, a certified statement of net operating inccme received from the Property durin
Grantor’s previous fiscal year in such form and detail as Lender chau require. "Net.opere.mn?_| income” sha
mean all cash receipts from the Property less all cash expenditures riasle in connection with the operation of

the Property.

Applicable Law. This Morlgage has been delivered to Lender and accerisd by Lender in the Stale of
Californta. Except as sei forth hereinafter, this Mortgage shall be governed by, construed and enforced
in accordance with the laws of the State of California, except and only fo the ¢xiet of procedural matters
related to the perfecticn and enforcement by Lender of its rights and remealrs wgainst the Property,
which matters shall be governed by the Jaws cf the State of lllinois. However, ir-the event that the
enforceabliity or validity ot any provision of this Mortgage is challenged or questivned, such provision
shall be governed by whichever applicable stats or federal law would uphold or wuiid enforce such
challenged or questioned provigion. The loan fransaction which is evidenced by the Note and this
Mortgage (which secures the Notehas been applied far, considered, approved and made in the State of
California. Lender and Grantor hereby waive the right to any jury triai in any action, proceeding, or
counterclaim brought by either Lender or Grantor against the ather.  #or Guaranty

Caption Headings. Caption headings in this Mortgage are for convenience purpeses only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Propenty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Severabill%. If a court of competent jurisdiction finds ana/_ provision of this Mortgage to be invalid or
unenforceable as to any Person or circumstance, such finding shall not render that ‘provision invalig or
unenforceable as to any other persons or circumstances. If feasible, any such offending ﬁrovislon shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision .
cannot be so modified, it shall be stricken and all other provisions of this Mortgage In all other respects shall
remain valid and enforceable.
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Successors and Assigns. Subject to the Jimitations stated in this Mortgage on transfer of Grantor's interest

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. it
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with_reference to this Mortgage and the Indebtedness by way of
{o&b%attgnce or extension without releasing Grantor from the obligations of this Mortgage or iability under the
ndebtedness.

Time s of the Essence, Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lerder. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right, A waiver by
any party of a provision of this Mo gage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with tRat provision or any other provision. No prior waiver by Lender, nor any
course of deafing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of ‘areiter or Borrower's obh?‘atrons as to any future transactions. Whenever consent by Lender is
required in this Mortgage. the granting of such consent by Lender in any instance shall not constitute
continuing congen. 1o subsequent instances where such consent is required.

e
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EACH GRANTOR ACKNOW).2DGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TZAMS.

GRANTQR:

X ({(:UL%Z/Q %"7‘7%‘ - &
of

David A, Youngs'

Barbara Marsh

| o i
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Page 10

STATE OF California )
) 88
COUNTY OF  Jrange )

On this day before me, the undersigned Notary Public, personally appeared David A. Youngs and Barbara
Marsh, to me known to be the individuals described in and who executed the Martgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my nand and official seal this 2nd _ day of __ December , 19 _96.
By \] / | f;;f.’J (e i Residing at OrangeCounty, Ca,
C. Michella Ridg?s
Notary Public in and for ‘e State\of California " G C. Michelle Ridges g'

%) Comm #1004317 9

SPINOTARY PUBLIC  CALIFORHI
ONANGE COUNTY ()

Camm Expras Sopt 12 199?-‘4

My commission expires _ /" / 7
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