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BUFFALA GBOVE, IL 50089

_{“ORTGAGE

THIS MORTGAGE IS DATED DECEMBER 3, 7996, belween DARYL D. GALLAGHER and BRIAN J.
GALLAGHER, IN JOINT TENANCY, whose address is 415 S. GROVE AVE., BARRINGTON, IL 60010 (referred
to below as "Grantor"); and First American Bank, wrose address is 201 S. State Street, P.Q. Box 307,
Hampshire, IL 60140 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granlor m:ziigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing
suhsequently erected cor affixed buildings, improvements and fixwres: all easements, rights of way, a
appurtenances; all water, water rights, watercourses and ditch rights (nei:ding stock in utilities with ditch
irrigation rights); and ali other rights, royalties, and profits relaling 10 the real zraperty, including without limitatio
all minerals, oil, gas, geotherma!l and similar matters, located in COOK Ccunty, State of llinois (the “Reahy
Propertv"): &

THE WEST HALF (EXCEPT THE NORTH 44.5 FEET THEREOF) OF LOT 7, Tc SOUTH 16.5 FEET Oﬁ
THE EAST HALF OF LOT 7, AND ALL OF LOT 8, IN BLOCK 7, IN THE VILLAG: QOF BARRINGTON
SUBDIVISION OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER _OF SECTION 1,
TOWNSHIP 42 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, 14 200K COUNTY,
ILLINOIS.

The Real Properly or its address is commonly known as 416 S. GROVE AVE., BARBINGTON, IL §0010. The
Real Property tax identification number is 01-01~116~-014.

[

Grantor presently assigns to Lender alf of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Properly. In addition, Grantor grants to Lender a Uniform Commercial Code securily interest in
the Personal Properly and Hents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawkyl money of the United States of America.

Existing Indebledness. The words "Existing Indebtedness” mean the indebtedness described below in the

Existing Indebtedness section of this Mortgage. BGX 333 CT§
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Loan No 90006935356 (Cantinued)

Grantor. The word "Grantor" means DARYL D. GALLAGHER and BRIAN J, GALLAGHER. The Grantor is
the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation panies in connection with the Indebtedness.

Indebtledness. The word "Indeblednass” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender 10 discharge obligations of Grantor or expenses incurred Dy Lender
10 entorce obligations of Grantor under this Moitgage, logether with intarest on such amounts as provided in
this Mortgage. At no time shali the principal amount of Indebledness secured by the Mortgage, not
including sums advanced to profect the securily of the Morigage, exceed the note amount of $17,727.03.

Note. The word "Note" means the promissory note or credit agreement dated December 3, 1996, in the
ariginal prinzipal amount of $17,727.03 from Grantor to Lender, together with all renewals of, extensions of,
madifications ul._refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest ratz cn the Note is 8.750%. Tne Note is payabie in 60 monthly payments of $365.84, The
maturity date aof uvwe'wtongage is December 3, 2001.

Personal Property. ~Tite words "Personal Property" mean all equipment, fixtures, and other anicles of
arsonal property now o: hereafter owned by Grantor, and now or herealter attached or affixed 1o the Real
roperty; together with ali-accessions, parts, and additions to, all replacements of, and all substitutions for, any

of such praperty; and toatier with all proceeds f(including without limitation all insurance proceeds and

refunds of premiums) from any sate or other dispesition of the Property.

Praperty. The word "Praperty” sans coltectively the Real Property and the Personal Property.

Real Property. The words "Real Properly” mean the property, interesis and rights described above in the
“Grant of Morigage" section.

Rents. The word "Rents" means all preseniand future reals, revenues, income, issues, royalties, profits, and
ather benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT Zr RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE. (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE QF ALL OBLIGATIONS OF GRANTOR M9DER THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise providzo i this Mortgage, Grantor shall pay to Lender ali
amounts secured by this Mortgage as they become due, and shal! strictly perform all of Granlor's obligations
under this Morgage.

POSSESSION AND MAINTENANCE OFf THE PROPERTY. Grantor warees that Grantor's possession and use of
the Property shall be governed by the lollowing provisions:

Posseasion and Use. Until in default, Grantor may remain in possestor and control of and operate and
manage the Real Property and coliect the Rents.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition, and promptly periorm all repairs,
replacements, and maintenance necessary to preserve ifs value.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor com.it, permit, or suffer any
stripping of or waste on or to the Properly or any portion of the Property. Without imiir ) the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove. any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lenger.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately dug and payable alt
sums securad by this Mortgage upon the sale or transfer, without the Lender's prior wrilten consent, of ali or any
part of the Real Property, or any interest in the Real Properly. A "sale or transfer” means the canveyance of Real
Praperty or any right, title or interest therein, wheiher ‘tegal, benalicial or equitable; whether voluntary or
involuntary. whether by outright sale, deed, installment ale contract, land contract, contract for deed, leasehold
interest with a term greater than three {3) years, lease~option contract, or by sale, assignment, or transter of any
beneficial interest in or to any land trust holding title 10 the Real Property, or by any other meathod of conveyance
of Reat Property interest. If any Grantor is a corporation, partnership or limited liability company, transter also
inciLdes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or fimited Jiability company interests, as the case may be, of Grantor. Hawever, this option shall not he exercised
by Lender if such exercise is nrohibited by federal law ar by IHinois law.

;I‘AA);(!ES AND LIENS. The following provisions relating to the taxes and liens on the Properly are a part of this

ortgage.

Payment. Grantor shail pay when due (and in all events prior 10 delinquency) all taxes, payroH taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Praperty,
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and shall pay when due all claims for work done on or for services rendered or material turnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Morigage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

|f‘/'lﬁ!gPEF!TY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thig
origage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amouni sufficient 10 avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written b|y such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer conlaining a stipulation that coverage will nol be cancelled or diminighed without a
minimum of ten (10} days’ prior written notice to Lender and not containing any disclaimer of the insursr's
liability for failure to glwe such notice. Each insurance policy also shall include an endorsement_providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other perses.  Should the Real Property at any time become located in an area designated by the Direclor of
the Federal Crer erggr Management Agency as a special fiood hazard area, Grantor agrees to obtain and
maintain Fedsral-Flood insurance for the full unpaid principal balance of the 1oan, up to the maximum policy
limits set undel tre National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance fo: the term of the loan.

Application of Procaeus. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cosl of repai~ or replacement exceeds $2,000.00. Lender may make proof of 1oss il Grantor fails 10
do so within fitteen (15) cays of the casualty. Whether or not Lender’s secunt?r is impaired, Lender may, at its
election, apply the procesds to the reduction of the Indebtedness, payment of any lien alfecting the Property,
or the restoraticn and repair of the Praperty.

EXPENDITURES BY LENDER. I Grantor fails lo comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebted/iess in good standing as required telow, or if any action or proceeding is
commenced that would materially affece.Lender’s interests in the Property, Lender on Grantor's benait may, but
shall nol be required to, take any action trat Lender deems appropriate. Any amount thal Lender expends in so
doing will bear Intergst at the rate provided rci i the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at ter:der's option, wilt (a) be payable on demand, (b} be added to the
batance of the Note and be apportioned among and_be payable with any instaliment paymenls to become due
during either {u the term of any applicable insurarce Eol:cy or (i) the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payahle at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in tliis paragraph shall be in adaition to any other rights or any
remedies to which Lender may be entitled on account o' the defaull. Any such action bn ender shall nat be
construed as curing the default so as to bar Lender from iy “emedy that it otherwise would have had.

r‘;‘{ﬂdﬁlﬂl\!\lTY; DEFENSE OF TITLE. The foflowing provisions rélating to ownership of the Property are a pan of this
ortgage.

Title. Grantor warrants that: (a) Crantor holds good and mar’etadlg title of record to the Property in fee
simple, freg and clear of all tiens and encumbrances other than these set forth in the Real Propeity descniption
or in the Existing Indebtedness section below or in any litle insuraira aolicy, title report, or tinal titte opmicn
issued in favor of, and accepted by, Lender in connection with this Msiicage, and (b) Grantor has the full
right, power, and authorily to execute and deliver this Mortgage to Lender.

Defense of Tille. Subject to the excePtion in the paragraph above, Grantor ‘varrants and will forever defend
the title 10 the Froperty against the lawtui claims of all persons.

EXISTING INDEBTEDNESS. The following provisions concerning existing ndeostedness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The fien of this Mortgage securing the Indebteaness may be secondary Znd inferior to the lien
securing payment of an existing obligalion to BANK AMERICA. The existing obligation nas-a current principal
balance of ‘approximately $24B,455.00 and is in the original principal amount of $2£6,000.00. ~Granter
expressly covenants and agrees to pay, or see to the payment of, the Existing Indebledness and to prevent
anr delault on such indebtedness, any default under the instruments evidencing such indebtedness, or any
default under any security documents far such indehtedness.

Defawit. If the payment of any instaliment of principal or any interest on the Exisling Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness anct nol be cured during any applicable grace period therein, then, at
the option of Lender, the Indebtedness secured by this Monigage shall become immediately due and payable,
and this Mortgage shall be in default.

FULL PERFORMANCE, If Grantor |\fays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Morlgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements_of termination of any financing statement on file ewdencmP Lender's
security interest in the Rents and the Personal Praperty. Grantar will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. il, however, payment is made by Grantor,
whether voluntarity or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced 1o remit the amount of that payment (a) to Grantor's trustee in bankruptcy o 10 any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court nr administrative body having jurisdiction over Lender or any of Lender’s Fro erty, or (c) by reason of
any seftlement or compromise of any claim made by Lender with any claimant {including without limitation
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Grantor), the Indebtedness shall be considered unPaid for the purpose of enforcement of this Martgage and this
Mortgage shall continue to be eflective or shall be reinslaled, as the case may be, nolwithstanding any
cancellation of this Mortgage or of any note or other insirument or agreement evidencing the Indebtednesg and the
Property will continue t¢ secure the amourt repaid or recovered 10 the same extent as if that amount never had
been originally received by Lender, and Granior shall be bcund by any judgment, decree, order, settlement or
compromise relating to the Indebtedness or 1o this Martgage.

DEFAULT. Each of the jollowing, at the aption of Lender, shall constitute an event of default ("Event aof Default")
under this Mortgage.

Default on Indebtedness, Failure of Grantor to make any payment when due on the indebtedness.

Defective Coliateralization. This MonPage or any of the Related Documents ceases to be in full force and
effect {including failure ot any collateral documents 10 create a valid and perfected securily interest or lien) at
any time and lor any reason.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant, or condition
conmtained in this Mortgage. the Nate, or in any other agreement batween Grantor and Lender.

Death or ‘nso.vency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantoi's propenty, any assignment for the benelfit of creditors, any type of creditor workout, or the
commencemen’ o} any proceeding under any bankruptcy 0r insolvency laws by or against Grantor.

Existing Indebleriness. A default shall occur under any Existing indebtedness or under any instrument on the
Properly securing ary. iZxisting Indebtedness, or commencement of any suil or cther aclion 1o foreclose any
exisling lien on the Propeidy.

Events Affecting Guarartes. - Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompelent, or revokes or disputes the validity of, or liabifity
under, any Guaranty of the iniertedness. Lender, al its oplion, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the abligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing 50, cure the Event of Defaull.

Insecurity. Lender reasonably deem3-itsa!f insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upcitihe occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one orzre ol the following rights and remedies, in adgition to any other
rights or remegies provided by law:

Accelerate Indebledness. Lender shall have the right at it oplion without notice to Grantor 1o declare the
entira lgc{ebtedness immedialely due and payable-iriuding any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. Wilh respect to all or any part of the Personal Property, Lender shall have ali the rights and
remedies of a secured party under the Uniform Commercial Lede.

Judicial Foreclosure. Lender may obtain & judicial decree fcraciosing Grantor's interest in ali or any part of
the Property.

Deficiency Judgment. i permitted by applicable taw, Lender may obtain a judgment for any deficiency
remaining in the indehbtedness due to Lender after application of all zimiunts received from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have ali other rights and remedies provided in this Mortgage or the Note or
avaitable al law or in equity.

Altorneys' Fees; Expenses. In the evenl of foreclosure of this Mortgage, Lender sialt be entitled to recover
:fom'Grantor attorneys’ fees and actual disbursements necessarily incurred b Lender in pursuing such
oreclosure.

MISCELLANEQUS PROVISIONS. The foilowing miscellaneous provisions are a parl of this'Mortqage:

Applicable Law. This Morigage has heen delivered to Lender and accepled by Lendér . n the State of
Minois. This Morlgage shall be governed by and conslrued In accordance with the lawe of the State of
fHinois.

Time Is of the Essence. Time is of the essence in the performance of this Morigage.

Waiver of Homestead Exemptlion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Ylinpis as to all Indebtedness secured by this Mortgage.

&
%
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"EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
“GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X é { ,ﬁ%?(; (i« %J‘;"’\"
ARY

ALLAGHER

X BRIAN J Q8 LAGHER

INDIVIDUAL ACKNOWLEDGMENT

STATE OF 2k L\ v %

} 8%
COUNTY OF__ Lonleg |

.

On this day before me, the undersigned Notary Fublic, perscnatly appeared DARYL D. GALLAGHER and BRIAN
J. GALLAGHER, to me known to be the indwidsais descriced in and who executed the Morgage, and
acknowledged that they signed the Mongage as theirfrea ang vaiuntary act and ceed, for the uses and purposes

therein mentigned.

e ik |
Given Binder my_’th d official seal this 3 day on.gg ,W\i 18l wc_‘__lg_,
By f;i;g-;—; ~ Residing ot o Lo o

)?' AR PMARARALRARAA RS RE R Y H 2 A DML

Notary Public in and for the State of Dk § X UOFFICIAL SEAL”

% Al S, Krauss ,
X Natary Puctiz State of Winois ¢
2 My Commissior Tapires 0210899 §
1923335339293333,93232329993:310555

My commigsion expires

= o

LASER PRO, Reg, U.S. Pal. & T.M O, ver. 3.22b {c) 1996 CFI ProServices, Inc. All rights reserved.
3L-G0J GALLAGHE LN|
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