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MORTGAGE

THIS MORTGAGE is made this 3rd day of December, 1996, between Ted D. Stux

(hereinafter referred to as "Borrower") ‘and-RUSTY PAYTON (hereinafter referred to as
"Lender").

WITNESSETH

Borrower is justly indebted to Lender in the principal sumof FIFTY THOUSAND AND
NO/100 (850,000.00) DOLLARS, as evidenced by that Note o Barrower dated of even date
herewith, made payable 1o Lender, providing for mandatory paymen’s of principal and interest
until said Note is fully paid, with a final payment of the balance of all principal and interest due
thereunder, if not sooner paid due and payable on the 3rd day of Decemoer, 2001. '

To secure the payment of the principal sum of money evidenced by the Ncie, with interest
thereon as provided therein, and the payment of all other sums advanced to protect.the security
of this Mortgage, with interest thereon, and the performance by Borrower of all of the covenants
and conditions contained herein and in said Note and all other sums due and owing by Borrower
to Lender and in further constderation of one dollar ($1.00) in hand paid, the receipt of which
is acknowledged, the Borrower does hereby by these presents, GRANT, MORTGAGE AND
CONVEY to Lender, his successors and assigns the following described real estate and all of its
estate, right, title and tnterest therein, sitwated, lying and being in the City of Chicago, County
of Cook and State of Illinois, legally described on Exhibit "A" attached hereto and by this
reference incorporated herein, together with all improvements, tenements, easements,
hereditaments and appurtenances thereunto belonging and all rents, issues and profits thereof and
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all insurance proceeds relating thereto for so long and during all such times as the Borrowers
may be entitled thereto (which are pledged primarily and on a parity with said real estate and not
secondarily), and all the structures, buildings, additions and improvements, and replacements
thereof, erected upon said realty, including any on-site energy systems providing power,
electricity, heating, air conditicning, refrigeration, lighting, ventilation, water, and all plants,
equipment, apparatus, machinery and fixtures of every kind and nature whatsoever forming part
of said structures or buildings or of any structures or buildings heretofore or hereafter standing
on the realty or on any part thereof or now or hereafter used in connection with the use and
enjoyment of said realty, whether or not physically attached thereto, and together with all of
Borrowers’ rights further to encumber said property for debt except by such encumbrance, which,
by its actual 12rms and specifically expressed intent, shall be, and at all times remain, subject and
subordinate <0 the lien of this Mortgage. All of the above-mentioned and described real estate,
property and 1igh:s are hercinafter referred to as "Property"”.

TO HAVE AND TO HOLD the Property unto the said Lender, its successors and assigns
forever, for the purposes and uses therein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Obligations Relating to’ Property. Borrower shall (a) promptly repair, restore or
rebuild any buildings or improvemenis row or hereafter on the Property which may become
damaged or pe destroyed; (b) keep said Prope:iy in good condition and repair, without waste and
free from mechanics' liens or other liens or ciaimz for lien not expressly subordinated (o the lien
hereof; (¢) pay when due any indebtedness whizh may be secured by a lien or charge on the
Property superior to the lien hereof, and upon refaest exhibit satisfactory evidence of the
discharge of such prior lien to Lender; (d} complete vitltin a reasonable lime any building or
buildings now or at any time in process of erection upon said Property; (e) comply with all
requirements of law, municipal ordinances, or restrictions of receid with respect to the Property
and the use thereof; (f) make no material alterations to said Property except as required by law
or municipal ordinance; (g) not use or suffer or permit use of the Frogerty for any purpose other

than that for which the same is now used; (h) not initiate or acquiesce in any zoning

reclassification without Lender's written consent; (i} pay each item of indebiwcdness secured by
this Mortgage when due according to the terms hereof or of the Note; and/(ji nay all filing,
registration, recording and search and information fees, and all expenses incidentc the execution

and acknowledgement of this Mortgage and all other documents securing the ipdebtedness

secured hereby and all federal, state. county and municipal taxes, other taxes, dutics, imposts,
assessments and charges arising out of or in connection with the execution, delivery, filing,
recording or registration of the indebtedness secured hereby, this Mortgage and all other
documents securing the indebtedness secured hereby and all assignments thereof.

2. Taxes. Borrower shall pay before any penalty aitaches all general taxes, special
taxes, special assessments, water charges, sewer service charges and other charges against the
Property when due, and shall, upon written request, furnish to Lender duplicate receipts therefor.
To prevent defavlt hereunder Borrower shall pay in tull under protest, in the manner provided

HLD/188825.1

W
0
%
b
h’h
™
N
[




UNOFFICIAL COPY




UNOFFICIAL COPY

by statute, any tax or assessment which Borrower may desire 10 contest. In the event, as owner
of the Property, Borrower shall be entitled to the benefits of membership in any homeowner’s
association, or similar organizaiion affording recreational or other facilities for the use of
Borrowers and other property owners or occupants in the vicinity of the Property, or to the use,
in common with othets, of any such facilities located beyond the Property by any arrangement
whereby the cost of such facilities is to be shared by the users thereof, Borrower agrees to
become a member of such association (incorporated or unincorporated) and to perform all
obligations of membership, including the payment of any and all dues, assessments, service fees
or other obligations incurred, to maintain such membership. The terms "assessments,” as used
in Paragraph 3 hereof, shall be deemed to include all payments so required.

3 Insurance. Borrower shall keep all buildings and improvements now or hereafter
situated on sad Property insured against loss or damage by fire and such other hazards as may
reasonably be reanired by Lender, including without limitation on the generality of the foregoing,
war damage insurance-whenever in the opinion of Lender such protection is necessary. Borrower
shall also provide liabiity insurance with such limits for personal injury and death and property
damage as Lender may regrire. All policies of insurance to be furnished hereunder shall be in
forms, companies and amoun’s satisfactory to Lender, with mortgage clauses attached to all
policies in favor of and in fora satisfactory to Lender, including a provision requiring the
coverage evidenced thereby shali no be terminated or materially modified without thirty (30)
days’ prior written notice to Lender. Gorrewer shall deliver all policies, inciuding additional and
renewal policies, to Lender, and, in the ¢ase of insurance about to expire, shall deliver renewal
policies not less than ten (10} days prior to their respeciive dates of expiration.

4, Damage to Property. In case cf icss, Lender (or after entry of decree of
foreclosure, the purchaser at the sale or the decree-c:ieditor, as the case may be) is hercby
authorized either (a) to settle and adjust any claim under’such insurance policies without consent
of Borrower, or (b) to allow Borrower to agree with the insirance company or companies on the
amount to be paid upon the loss. In either case Lender is autlinrized to collect and receipt for
any such insurance money. The insurance proceeds may be app)icd to restoration or repair of
the Property damaged provided such restoration or repair is echnomically feasible. The
determination of economic feasibility shall be made solely by Lender If such restoration or
repair is not economically feasible, or if any event of default of Bcrrover has occurred
hereunder, Lhe insurance proceeds shall, in either such event be applied to the scms secured by
this Mortgage, with the excess, if any, paid to Borrowers. If the Property is atandoned by
Borrowers or if Borrowers fails to respond to Lender within fifteen (15) days afier notice by
Lender to Borrowers that the insurance carrier offers to settle a claim for insurance benefits,
Lender is authorized to coflect and apply the insurance proceeds at Lender's option either 1o
restoration or repair of the Property or to the sums secured by this Mortgage.

3. Prepayment. At such time as the Borrower is not in default either under the terms
of the Note secured hereby or under the terms of this Mortgage, the Borrower shall have the
privilege of making prepayments on the principal of said Note (in addition to the required
payments) in accordance with the terms and conditions, if any, set forth in said Note.
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6. Variation. If the payment of the indebtedness or any part thereof be extended or
varied or if any part of the security be relcased, all persons now or at any time hereafter liable
therefor, or interested in said Property, shall be held to assent 10 such extension, variation or
release, and their liability and <qe lien and all provisions hereof shall continue in full force, the
right of recourse against all such persons being expressly reserved by Lender, notwithstanding
such extension, variation or release.

7. Rights of Lender. In case of default herein, Lender may, but need not, make any
payment or perform any act herein required of Borrower in any form and manner deemed
expedient, and may, but need not, make full or partial payments of principal or interest on prior
encumbrarces, if any, and purchase, discharge, compromise or settle any tax lien or other prior
lien or title peclaim thereof, or redeem [rom any iax sale or forfeiture affecting said premises
or contest any tax or assessment. All monies paid for any of the purposes herein authorized and
all expenses pzid or incurred in connection therewith, including attorneys’ fees, and any other
monies advanced by Zender to protect the Property and the lien hereof, shall be so much
additional indebtedness secured hereby and shall become immediately due and payable without
notice and with interest therson from the date of the disbursement at the rate stated in the Note;
provided that the aggregate dmount of the indebtedness secured hereby together with all suck
additional sums advances shall ot 2xceed two hundred (200%) percent of the amount of the
original indebtedness secured heredy. Inaction of Lender shall never be considered as a waiver
of any right accruing to il on account of a:iy default on the part of Borrower.

8. Duties When Paying Property Obl.gations. Lender in making any payment hereby
authorized: (a) relaling to taxes and assessmerts or insurance premiums, may do so according
to any bill, statement or estimate procured {rom the 2pgropriate public office without irquiry into
the accuracy of such bill, statement or estimate or inls the validity of any lax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for-tie purchase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry as «» the validity or amount of any
claim for lien which may be asserted.

9. Default. If (a) default be made in the due and punctual payment of the Note, or
any instaliment due in accordance with the terms hereof, either of principal or interest or in any
payment required to be made under the terms of said Note or this Mortgage; ar (b) a petition
shall be filed by or against the Borrower in voluntary or involuntary bankrartcy or under
Chapters 7, 11, or 13 of the Federal Bankruplcy Act or any similar law, state or federal, whether
now or hereafter existing; or (¢jthe Borrower shall be adjudicated a bankrupt, or a trustee or a
receiver shall be appointed for the Berrower or for all Borrowers' property or the major part
thereof in any proceeding, or any court shall have taken jurisdiction of the property of any one
of the Borrower or the major part thereof in any proceeding for the arrangement, liquidation or
winding up of the affairs of the Borrower; or (d)the Borrower shall make an assignment for the

benefit of creditors, or shail admit in writing inability to pay Borrower’s debts generally as they |

become due; or (¢) default shall be made in the due observance or performance of any other of
the covenants, agreements or conditions hereinbefore or hereinafter contained, required to be kept
or performed or observed by the Borrower and the same shall continue for five (5) days, then and
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in every such case the whole of said principal sum hereby secured shall, at once, at the aption

£ of Lender become immediately due and payable. together with accrued interest thereon, without
L notice to Borrower.

.fhi. .

£t 10.  Foreclosure. When the indebtedness hereby secured, or any part thereof, shall
4 become due, whether by acceleration or otherwise, Lender shall have the right to foreclose the
M fien hereof for such indebtedness or part thereof. In any suit to foreclose the lien hereof, there

shall be allowed and included as additional indebtedness in the decree for sale 2ll expenditures
and expenses which may be paid or incurred by or on behalf of Lender for attorneys’ fegs,
appraisers’ fees, outlays for documentary and expert evidence, stenographers’ charges, publication
costs, and-Costs (which may be estimated as to items o be expended afier entry of the decree)
for procuring-all such abstracts of title, titie searches and examinations, title insurance policies,
Totrens certilicates and similar data and assurances with respect to title as Lender may deem
reasonably necéssgry either to prosecuie such suit or to evidence to bidders at any sale which
may be had pursuant ' such decree the true condition of the title to or the value of the Property.

All cxpenditures and expenses of the nature in this Paragraph mentioned, and such
expenses and fees as may be incurred in the protection of said Property and the maintenance of
the lien of this Mortgage, including the fees of any attorney employed by Lender in any litigation
or proceeding affecting this Morpzge, the Note or said Property, including probate and
bankruptcy proceedings, or in preparatices for the commencement or defense of any proceeding
or threatened suit or proceeding, shall be immediately due and payable by Borrowers, with
interest from the date of disbursement at the rate stated in the Note and shall be secured by this
Mortgage. |

The proceeds of any foreclosure sale of the piriises shall be distributed and applied in
the following order of priority: first, or account of“all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned in the preceding paragraph
hereof: second, all other items which under the terms hereot constituie secured indebtedness
additional to that evidenced by the note, with interest thereon as nerein provided; third, all
principal and interest remaining unpaid on the note secured hereby: dourth, any overplus 10
Barrowers, its heirs, legal representatives or assigns, as its righis may apprar

11, Assignment of Rents. As additional security hereunder, Borrower hereby assign
to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under
Paragraph 9 hereof or abandonment of the Property, have the right to collect and retain such rents
as they become due and payable.

Upon acceleration under Paragraph 9 hereol or abandonment of the Property, and at any
time prior to the expiration of any period of redemption following judicial sale, Lender, in’
person, by agent or by judicially-appointed receiver, shall be entitled to enter upon, lake
possession of and manage the Property and to collect the rents of the Property, including those
past due. All rents collected by Lender, or the receiver shall be applied first to payment of the )

costs of management of the Property and collection of rents, including, but not limited to, ﬂ%
(‘.
R
5
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receiver's fees, premiums on receiver's bonds and reasonable attorney’s fees, and then to the
sums secured by this Mortgage. Lender and the receiver shall be liable to account enly for those
rents actually received.

12.  Inspection. Lender shall bave the right to inspect the Property at all reasonable
times and access thereto shall be permitted for that purpose.

13,  Condemnation. Borrower hereby assigns, transfers and sets over unto Lender the
entire proceeds of any award or any claim for damages for any of the mortgaged Property taken
or damaged under the power of eminent domain or by condemnation. Lender may elect to apply
the procegss of the award upon or in reduction of the indebtedness secured hereby, whether due
or not, or to reonire Borrower to restore or rebuild. Any surplus which may remain out of said
award after paymeat of such cost of rebuilding or restoration shall, at the option of Lender, be
applied on accouni of the indebtedness secured hereby or be paid to any other party entitled
thereto. If the Property 19-abandoned by Borrower or if after notice by Lender 1o Borrowers that
the condemnor offers to mzke an award or settle a claim for damages, Borrower fails to respond
to Lender within five {5) days of the date of such notice, Lender is authorized to collect and
apply the proceeds at Lender’s optinn either to restoration or repair of the Property or to the sums

secured by this Mortgage.

14, Release. Lender shall rojmase this Mortgage and the lien thereof by proper
instrument upon payment and discharge of all“indebtedness secured hereby and payment of a
reasonable fee to Lender for the execution of such release.

15.  Notice. Any notice which either pariy'nereto may desire or be required to give
io the other party shall be in writing and the mailing thérrof by certified mail addressed to the
Borrower or Lender at the address set forth above, or at such otiier place as any party hereto may
by notice in writing designate as a place for service of notice, sball constitute service of notice

bereunder.

16.  Forbearance. Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver-or, or preclude the
exercise of any right or remedy hercunder. The procurement of insurance ¢ .he. payment of
taxes or other liens or charges by Lender shall not be a waiver of Lender’s right t0.accelerate the
maturity of the indebtedness secured by this Mortgage.

17. Waivers. Borrower waive the benefit and agree not to invoke any appraisement,
valuation, stay, extension or exemplion laws, or any so-called "moratorium laws,” not existing
or hereafter enacted, in order to prevent or hinder the enforcement of foreclasure of this
Mortgage. Borrower and ail who may claim through or under Borrower waive any and all rights
to have the property and estates comprising the mortgaged Property marshalled upon any
foreclosure of the lien hereof and agree that any court having jurisdiction to foreclose such lien
may order the mortgaged Property sold as an entirety. Botrower hereby waives and releases all
rights and benefits under and by virtue of the homestead exemption laws of the State of [llinois.

SLDs166B25. 1
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18,  Binding. This Mortgage and all provisions hereof shall extend to and be binding
upon Borrower and all persons claiming under or through Borrower, and the word “Borrower”
when used herein shall include all such persons liable for the payment of the indebtedness or any
part thereof, whether or not such persons shall have executed the Note or this Mortgage, and
shall include the singular or plural as the context may require. All obligations of Borrower
hereunder shall be joint and several if more than one party comprise the Borrower. The word

"Lender" when used herein shall include the successors and assigns of Lender named herein, and
the holder or holders, from time to time, of the Note secured hereby.

19.  Captions. The captions and headings of various paragraphs of this Mortgage are
for convenizince only and are not to be construed as defining or limiting in any way the scope
or intent of we provisions hereof. Wherever used, the singular number shall include the plural
and the plural ihe singular, and the vse of any gender shall be applicable to ail genders.

20.  Unauthwrized Transfer. No action for the enforcement of the lien or of any
provision hereof shall te subject to any defense which would not be good and available to the
party interposing same in an 2ction at law upon the note hereby secured. Any sale, conveyance,
assignment, pledge, hypothecation, encumbrance ot other transfer of title to, or any inlerest in,
or the placing of any lien upon the premises or any portion of any entity owning any interest
therein (whether voluntary or by operaiion of law) without Lender’s prior written consent shall
be an event of default heregnder. Anycoasent by Lender to, or any waiver of any event which
is prohibited under this Paragraph 20 shal! no{ constitute a consent (o, or waiver of, any right,
remedy or power of Lender upon a subsequeit event of default.

21.  Waiver of Homestead Exemption. “To-the extent permitted by law, Borrower
hereby waive all rights 1o any homestead or other exemgtion to which Borrower would otherwise
be entitled under any present or future constitutional, statsiory. or other provision of applicable
state or federal law.

IN WITNESS WHEREQF, Borrower has executed this Mortgap< as of the date first above
written.

e um

WD ¥

Ted D Swux

8LD/188835.1 7

2222626




UNOFFICIAL COPY




UNOFICIAL COPY

?

b

STATE OF )

K ) SS
i COUNTY OF )

b

I, the undersigned, a Notary Public in and for said County, in the Staie aforesaid,
DO HEREBY CERTIFY that Steven L. DeGraff and Mitchell Zamost appeared before me this

day in person and acknowledged that they signed and sealed the said instrument as their own free
and voluntary act, for the uses and purposes therein set forth.

/@/{/G[VEN under my hand and notarfal seal this j_/_’&_Q., day of
Tl 1996,
//Z/”%/JL /7&;044/27
Notary Public

F W W W WO W RS N W

{  “OFFICIAL SEAL"~ p
¢ PAMELA MURRLY _ »

4 Notary Public, State of lilingis

My Commission Expires 6/7/99 "B
Y vvErVvevewvwewvwwy

SLD/188825.1 8

22T 2696




UNOFFICIAL COPY




LEGAL DESCRIPTION

::}
BARCEL 1:

NIT C-116 IN THE POINTE AT LINCOLN PARK CONDOMINIUM AS DELINEATED ON A
PLAT QF SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

PARTS OF BLOCKS 29 AND 30 IN CANAL TRUSTEES' SUBDIVISION IN THE NORTHWEST
1/4 OF SECTILN 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MeERIDIAN;

WHICH PLAT OF &URVEY IS ATTACHED AS EXHIBIT E TO THE DECLARATION OF
CONDOMINIUM REC4REED SEPTEMBER 30, 1994 IN THE OFFICE OF THE RECORDER OF
DEEDS OF COOK COUNTL. ILLINOIS, AS DOCUMENT NUMBER 94849915, AS AMENDED
FROM TIME TO TIME; aND, THE FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
OF THE POINTE AT LINCCLN PARK CONDOMINIUM RECORDED WOVEMEBER 30, 1994 IN
THE OFFICE OF THE RECORDZIP OF DEEDS GF CGOK COUNTY, ILLINOIS , AS DOCUMENT
NUMBER 04007445; AND THE-SLCOND AMENDMENT TO DECLARATICON OF CONDOMINIUM OF
THE POINTE AT LINCOLN PARK CURDOMINIUM RECORDED FEBRUARY 16, 1995 IN THE
OFFICE OF THE RECORDER OF DLUEDS OF COOK COUNTY, ILLINOIS , AS DOCUMENT
NUMBER 95112726; THE THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM OF THE
POINTE AT LINCOLN PARK CONDOMINiLUM RECORDED APRIL 13, 1695 IN THE OFFICE
OF THE RECORDER OF DEEDS OF COOK A CUNTY, ILLINOIS, AS DOCUMENT NUMBER
95247399; THE FOURTH AMENDMENT TO DFCLARATION CF COMNDOMINIUM OF THE POINTE
AT LINCOLN PARK CONDOMINIUM RECORDEL AI'GUST 22, 1995 IN THE OFFICE OF THE
RECORDER OF DEEDS OF COOK COUNTY, ILLINGYS, AS DOCUMENT NUMBER 95556201;
AND THE FIFTH AMENDMENT TO DECLARATION QF CONDOMINIUM OF THE POINTE AT
LINCOLN PARK CONDOMINIUM RECORDED é?ﬂ)é ) ; 1995 IN THE OFFICE OF
THE RECORDER OF DEEDS OF CCOK COUNTY, FOLS, AS DOCUMENT NUMBER
¢ :34 ; TOGETHER WITH ITS UNDIVIDED FERCENTAGE INTEREST IN THE

L NTS IN COOKXK COUNTY, ILLINOIS.

GRANTOR ALSO HEREBY GRANTS TO GRANTEE, ITS SUCCESSCPS_AND ASSIGNS, AS
RIGHTS AND EASEMENTS APPURTENANT TO THE ABOVE DESCRIZED REAL ESTATE, THE
RIGHTS AND EASEMENTS FOR THE BENEFIT OF SAID PROPERTY SET FORTH IN THE
DECLARATION OF CONDOMINIUM; AFORESAID, AND GRANTOR RESFRVES TO ITSELF, ITS
SUCCESSORS AND ASSIGNS, THE RIGHTS AND EASEMENTS SET FORTH N SAID
DECLARATION FOR THE BENEFIT OF THE REMAINING PROPERTY DESCRIWED THEREIN.

222V2696

THIS DEED IS SUBJECT TO ALL RIGHTS, EASEMENTS, COVENANTS, CONTITIONS,
RESTRICTIONS AND RESERVATIONS CONTAINED IN SAID DECLARATION THE SAME AS
THOUGH THE PROVISIONS OF SAID DECLARATION WERE RECITED AND STIPULATED AT
LENGTH HEREIN.

SUBJECT TO: GENERAL REAL ESTATE TAXES FOR 1994 AND SUBSEQUENT YE2RS;
ZONING AND BUILDING LAWS OR ORDINANCES; ALL RIGHTS, EASEMENTS,
RESTRICTIONS, CONDITIONS AND RESERVATIONS OF RECORD OR CONTAINED IN THE
DECLARATION AND ANY AMENDMENTS THERETO AND A RESERVATION BY THE POINTE AT
LINCOLN PARK CONDOMINIUM ASSOCIATION TC ITSELF AND ITS SUCCESSORS AND
ASSIGNS, FOR THE BENEFIT OF ALL UNIT OWNERS OF THE CONDOMINIUM, OF THE
RIGHTS AND EASEMENTS SET FORTH IN THE DECLARATION, AND ANY AMENDMENTS
THERETC; UTILITY EASEMENTS OF RECORD PROVIDED THE FOREGOING PROPERTY DOES
NOT ENCRQACH THEREON; AND PROVISIONS OF THE CONDOMINIUM PROPERTY ACT OF

ILLINOIS.
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