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' THIS INSTRUMENT PREPARED
‘ BY AND PLEASE RETURN TO:
ROBERT J. KRULL
106 W, ANONROE ST., #1300
CHICAGO, ILLINOIS 60603

COMMONLY KNOWN AS:  $841-51 North Winthrop. Chicago. lllinois 60660
PIN.: 14-03-401-010; 14-03-401-040; 14-05-401-011 <
8- 066 Fa 7 <
REAL “5TATE MORTGAGE, ASSIGNMENT OF RENTS, \

SECURITY AGREEMENT AND UCC FINANCING STATEMENT

THIS INSTRUMENT Real Estate Mortgage. Assignment of Rents, Security Agreement
and UCC-2 Tinancing Statement (“Msitgage”) is made and delivered. jointly and severally by
American National Bank and Trust Company of Chicago ("Trustee"). as Trustee under Trust
Agreement dated November 18, 1996 and krovwn as its Trust No. 122327-08 and Filip Junkovic
and Mrika Junkovic (collectively "Beneficiary” )} Trustee and Beneliciary are collectively referred
to herein as "Mortgagor") te LaSalle Bank NI (tegether with its successors and assigns, called
the "Mortgagee").

A WHEREAS. Mortgagor has concurrently hetewith, executed and delivered to
Mortgagee a Promissory Note in the principal sum of $1.330.000 ("Note"} a copy of which is
attached hereto as Exhibit A; and

B. WHEREAS, the undertakings of the maker of the Note il and the payment of the
indebtedness evidenced by the Note and the pavment and performance by Moragor of all other
amounts and undertakings in all other instruments of an evidentiary and sectirity pature executed
in connection with the transaction underlying the execution of this Morigage and the Note
(collectively "Security Documents”), including without limitation the Environmeniai Indemnity

Agreement, and any and all future advances which may be made pursuant to any of the Security 'f\
Documents are herein called the "Indebtedness.”  Irn no cvent shall the aggregate Indebtedness %
hereunder exceed the amount of $10,000,000. )
Wi
NOW, THEREFORE: -
}‘.I

To secure the payment and performance of the Indebtedness and for other good and
valuable consideration, the receipt and sufficiency of all of which is hereby acknowledged by
Mortgagor, Mortgagor hercby CONVEYS, WARRANTS and MORTGAGES unto Mortgagee the
real estate described in Exhibit B attached hereto, and hereby grants to Mortgagee a security
interest under the provisions of the Uniform Commercial Code of the State of Illinois in the
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fixiures and personal property mentioned in the next succeeding paragraphs hercof, which Real
Estate and personal property is sometimes hereafter collectively called the "Premises."

Included within the term "Premises” arc any and all equipment, personal property,
improvements, tenements, buildings, structures. casements. fixtures, privileges, reservations,
allowances, hereditaments, appurtenances now or hereafter thereunto belonging or pertaining, any
and all rights and estates in reversion or remainder, all rights in or to adjacent sidewalks, alleys,
streets and vaults, and any and all rights and interests of every name and nature now or hereafter
owned by Mortgagor, forming a part of and/or used in connection with the Real Estate and/or the
operation and convenience of the buildings and improvements located therenn, including (without
limitation) 2l cquipment used or useful in the operation of the Real Estate or improvements
thereon or burnished by Mortgagor to tenants thereof; all building materials focated at the Real
Estate and iiended to be incorporated in improvements now or hercafter to be constructed
thereon, whether0r-not incorporated therein; all fixtures, apparatus, equipment or articles used
to supply healing, gascelectricity, air conditioning, water, light, power, sprinkler protection, waste
removal, refrigerationand ventilation, and all floor coverings. screens, storm windows, biinds,
awnings and all of the accounts, including security deposits, rents, income, receipts, revenues,
issuzs and profits thereof and<nerefrom; in each case now or hereafter placed in, on, at or from
the Premises. Enumeration of <ny specific articles of property shall not exclude or be held to
exclude any items of property not specifically enumerated. All of the foregoing being sometimes
referred to as Personal Property.

TO HAVE AND TO HOLD the Premises, unto Mortgagee fosever, free from all rights
and benefits under and by virtue of Homestead Fiemption Laws (which rights and benefits are
hereby expressly released and waived), for the usesand purposes herein set forth, together with
all right to retain possession of the Premises after any défault in the payment or performance of
all or any part of the Indebiedness, or the breach of any covenant or agreement herein contained,
or upon the occurrence of any Event of Defauit as hereinafter defined.

PROVIDED. that if all Indebtedness shall be duly and punswally paid and all terms,
provisions, conditions and agreements on the part of Mortgagor to be pertarmed or observed shall
be strictly performed and observed, then this Mortgage and the estate, right and interest of
Mortgagee in the Premises shall cease and be of no cffect. Mortgagor may obtain release of the
Real Estate upon satisfaction of the requirements set forth herein.

AND IT [S FURTHER AGREED THAT:

1. Payvment of Indebtedness. Mortgagor will promptly pay the principal and interest on
the Note, and pay and perform ali other Indebtedness, as the same becomes due.

2. Maintenance. Repair, Restoration, Prior Liens. Parking, Etc. Mortgagor will (a)
promptly construct, repair, restore, rebuild and complete any buildings on the Premises now under
construction or required 1o be constructed and shall thereafter promptly construct, repair, restore
and rebuild any buildings or improvements now or hereafter on the Premises which may become
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damaged or be destroyed whether or nol proceeds of insurance are available or sufficient for the
purpose (unless such proceeds are not available because Mortgagee elected to apply such proceeds
to reduce the Indebtedness); (b) keep the Premises tn good condition and repair, without waste,
and free from mechanics’, materialmen’s or like tiens or claims ("Mechanic’s Lien") or other
liens or claims for licn not expressly permitted by Mortgagee; (¢) pay, when due, any
indebtedness which may be secured by a lien or charge on the Premises superior to the lien
hereof, and upon request exhibit satisfaclory evidence of the discharge of such prior lien to
Mortgagee; (d) comply with all requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premises and the use thereof; (€) make no material altera-
tions in the Premises, except as required by law or municipal ordinance without Mortgagee's
prior writian consent; (f) pay all operating costs of the Premises; (g) not initiate nor acquiesce
in any zoning reclassification with respect to the Premises, without Mortgagece’s prior written
consent; and (1) provide, improve, grade, surface and theresfler maintain. clean and repair any
sidewalks, aisles, streets, driveways and sidewalk cuts and paved arcas for parking, and lor
ingress, egress and-tight-of~way to and {rom the adjacent public thoroughfares necessary or
desirable for the use’thereof; and reserve and use all such areas solely and exclusively for the
purpose of providing parking. ingress and cpress for tenants or invitees of tenants of the
Premises; and Mortgagor wili not reduce, build upon. obstruct, redesignate or rejocate any such
areas or rights-of-way or lease(or grant any rights to use the same to any person except tenants
and invitees of tenants of the Premises without prior written consent of Mortgagee.
Notwithstanding the foregoing prohinitica against encumbrances, Morigagor may in good faith
and with reasonable diligence contest the validity or amount of any Mechanic’s Lien and defer
payment and discharge thercof during the pendency of such contest, provided that; (a) such
contest shall prevent the sale or forfeiture of the Premises ar any part thereof, or any interest
therein, to satisty such Mechanic’s Lien; (b) withiciten (10) days after Mortgagor has been
notified of the filing of such Mechanic's Lien, Mortgacor shall have notified Moripagee in
writing of Mortgagor's intention to contest such Mechanie’s-Lien; and (c) Mortgagor shall have
either obtained a title insurance endorsement over such Mechanic's Liens insuring Mortgagee
against loss by rcason of the Mechanic’s Liens or Mortgagor shairhave deposited with Mortgagee
at such place as Mortgagee may from time 1o time in writing appoin_and in the absence of such
appointment, then at the place of payment designated in the Note,a sum of money (the
"Deposits”) which shall be sufficient in the judgment of Mortgagee to pay in{ull such Mechanic’s
Liens and all interest which might become due thereon. Mortgagor shall ingieuse the Deposits
whenever, in the judgment of Mortgagee. such increase is advisable. Mortgages shall deposit
such Deposits in a so-called Money Market Account, or a reasonably equivalent aceQunt, and the
imerest earned thereon shall inure to the benefit of Mortgagor, Mortgagee may, at its option, pay
the Deposits, or any part thercof, 10 the Mechanic's Lien claimant if Mortgagor (i) fails to
maintain sufficient Deposits or (it} fails to act in good faith or with reasonable diligence in
contesting the Mechanic's Liens claims. If the Mechanic’s Lien contest is resolved in favor of
the claimant and Mortgagor is not in default hereunder, Mortgagee shall pay the Deposits, or any
part thereof, to the claimant upon Mortgagee’s receipt of evidence satisfactory to Morigagee of
the amount to be paid. Mortgagee shall pav any remaining Deposits to Mortgagor, provided
Mortgagor is not in default hereunder.
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3. Taxes. Mortgagor will pay when due (in any legally permitted installments) before
any penalty attaches all ad valorem, real cstate, general and special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called "Taxes"), assessed apainst, applicable to or otherwise
constituting a lien against the Premises or any interest therein, or the Indebtedness and Mortgagor
will furnish to Mortgagee duplicate receipts therefor. Mortgagor will pay in full (which payment
made be made under protest in the manner provided by statute) any Taxes which Mortgagor may
desire 1o contest. However, if deferment of payment is required to conduct any contest or review,
Mortgagor shall deposit the full amount thereof, together with an amount equal to the interest and
penalties during the period of contest (as cstimated by Mortgagee), with Mortgagee (or other
security/¥or such amounts that is reasonably satisfactory to Mortgagee). To secure payment and
performanse of Indebtedness, Mortgagor grants Mortgagee a security interest in and right of
setoff against-such account, Morlgagor shall (and if Mortgagor shall fail so to do, Mortgagee
may, but shall no: i required to, and for the purpose may use the monies deposited as aforesaid)
pay all Taxes, notwithstanding such contest, if in the opinion of Mortgagee, the Premises shall
be in jeopardy or in darger of being forfeited or foreclosed. In the event any law or court decree
has the effect of deducting fram the value of land for the purpose of taxation any lien thereon,
or imposing upon Mortgage¢ the-pavment of the whele or any part of the Taxes or liens herein
required to be paid by Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortpages or the interest of Mortgagee in the Premises or the
manner of coltection of Taxes, so astoaffect this Mortgage or the Indebtedness or the holder
thereof, Mortgagor, upen demand by Mortpagee. will pay such Taxes, or reimburse Mortgagee
therefore, to the extent that such tax is a substitute for general real cstate taxes as now imposed,
Nothing herein contained shall require Mortgaged to pay any income, franchise or excise tax
imposed upon Mortgagee, excepting only such ‘wiizh may be levied against such income
expressly as and for a specific substitute for Taxes onh< Premises, and then only in an amount
computed as if Mortgagee derived no income from any sourceother than its interest hereunder.

4. lnsurance Coverage. Mortgagor will, or will cause tenants of the Premises 1o, keep
insured all buildings and improvements on the Premises against suchi risks, perils and hazards as
Mortgagee may from time to time reasonably require, including not less ‘than;

(a) insurance against loss by fire and risks covered by an~ali risks coverage
endorsement, in such limits as Mortgagor shall reasonably desire, but not [ess-than the full
insurable value thereof’

(b) public liability insurance against bodily injury, death and property damage with
such limits as Mortgagee may reasonably require:

{c) boiler, mechanical equipment, cooling equipment, elevator, machinery and other
insurance of the types and in amounts as Morigagee may reasonably require;
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(d) flood insurance if required by the Flood Disaster Protection Act of 1973 as a
condition of receipt of federal or federally related financial assistance for acquisition and/or
construction of builder in amounts required by such Act: and

(e) rent interruption or business interruption insurance in such amounts as shall be
sufficient to pay real estate taxes, insurance premiums and payments required under the Note for
a period of not less than one (1) year.

5. lnsurance Policies. All policies of insurance herein required shall be in forms,
companies and amounts reasonably satisfactory to Mortgagee. Unless otherwise specified by
Mortgagee, the insuring company must meet the following basic requirements; (a) have a
minimunt-ating according to Best's Key Rating Guide for Property - Liability of A; (b) be a
stock companver non-assessable mutual company anc incorporated in the United States or
Canada; (c) be qicansed to do business in [llinois; (d) not have more than 10% of the
policyholder’s surpius on any one risk; and (¢) have all policies and endorsements manually
signed.  Co-insurance/iequirements, if any, must be met or an agreed amount endorsement
attached. The maximum dzductible allowable in the policy is $10.000. The policy shall contain
a standard mortgagee clause’in favor of Mortgagee.

All policies shall contain a gizvision to the effect that any waiver of subrogation rights
by the insured does not void the coverage-and shall contain any other special endorsements as
may be required by the terms of any leasey aszigned as seeurity for the loan. Mortgagor will
deliver all policies, including additional and rencwal policies to Mortgagee. All insurance poli-
cies shall be prepaid for one year. In case of insurance policies about to expire, Mortgagor will
deliver renewal policies not less than thirty (30) days rrior to the respective dates of expiration.
All policies shall provide that such insurance shall fiol be canceled, modified or terminated
without thirty (30) days prior written notice o Morlgagee.

6. Deposits for Taxes and Insurance Premiums. To assure nayment of Taxes payable
with respect 1o the Premises as and when the same shall become duc and payable:

(a)  The Mortgagor shall deposit with Morigagee at the tim? of the disbursement
of the proceeds of the Note an amount equal to one-twelfth of such Taxes multinlied by the
number of months elapsed between December 31, 1995, and the date of its disbarsement,

(b)  Concurrently with each monthly payment installment pursuant to the Note,
Mortgagor shall deposit with Mortgagee an amount equal 1o one-twelfth of the Taxes, and one-
twelfth of the annual insurance premiums.

(cj  The amount of such deposits ("Tax Deposits”) shall be based upon 105%
of the most recently available bills therefor. All Tax Deposits shall be held by the Mortgagee,
without interest. ‘p
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(d)  Monthly Tax Deposits, together with moathly payments of principal, if any,
and interest shall be paid in a single payment each month, to be applied to the foliowing items
in the following order:

(i)  Tax Deposits;

(1) Indebtedness Hereby Secured other than principal and interest on the
Note;

(1)  Interest on the Note:
. (iv)  Amortization of the principal balance of the Note.

(¢)( Mortgagee will pay insurance premiums and Taxes from the Tax Deposits
upon the presentation b Mortgagor of bills therefor, or upon presentation of receipted bills,
reimburse Mortgagor {v-such payments. 1I the total Tax Deposits on hand are not sufficient to
pay all of the Taxes when (uz, Mortgagor will deposit with Mortgagee any amount necessary to
make up the deficiency. If the total of such Deposits exceeds the amount required 1o pay Taxes,
such excess shall be credited on'subsequent deposits to be made for such items.

(N In the Event of Defoult, Mortgagee may, but shall not be required to, apply
Tax Deposits on any Indebtedness Hereby SeCuind, in such order and manner as Morigagee may
elect. When the Indebtedness Hereby Secured hag been fully paid, any remaining Tax Deposits
shall be paid to Mortgagor. All Tax Deposits zre hereby pledged as additional security for
Indebtedness Hereby Secured and shall not be subjest to the direction or conirol of the
Mortpagor.

(g)  Mortgagee shall not be liable for ariy failure to apply any amounts
deposited to the payment of Taxes unless while no Event of Defauitexists hereunder Mortgagor
shall have presented to Mortgagee the appropriate Tax bills and insurance premivms o be paid
from the Tax Deposits.

7. Proceeds of Insurance. Mortgagor will promptly give Mortgagee rotics of damage or
destruction to the Premises, and:

In case of loss covered by a policy of insurance, Mortgages, or the purchaser at
a foreclosure sale, without the consent of Mortgagor, may settle and adjust any claim, or allow
Mortgagor to agree with the insurance company or companies on the amount to be paid upon the
loss. Provided however, if there are no existing Events of Default, Mortgagor may itself adjust
losses subject to the consent of the Mortgagee, which consent shall not be unreasonably withheld
or delayed. Morigagee is hereby authorized to collect and receipt for anv such insurance
proceeds. Expenses incurred by Mortgagee in adjustment and collection of insurance proceeds
shall be additional Indebtedness, and shall be reimbursed 10 Mortgagee upon demand. Mortgagor
hereby grants to Mortgagee a security interest in all such insurance proceeds.
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Mortgagee, in its sole discretion may (i) apply the proceeds of insurance
censequent upon any Insured Casualty upon Indebtedness in such order or manner as Mortgagee
may clect or (ii) make the proceeds available to Mortgagor for the restoration, repairing, replacing
or rebuilding of the Premises.

'1';’ in the event proceeds of insurance shall be made available to Mortpagor for the
restoring, repairing, replacing or rebuilding of the Premises, Mortgagor covenants to restore,
repair, replace or rebuild the same, to be of at least equal value, and of substantially the same
character as prior to such damage or destruction; all to be effected in accordance with plans and
specifications to be first submitted to and approved by Mortgagee, Mortgagor shall pay all costs
of such.sesioring, repairing, replacing or rebuilding in excess of the proceeds of insurance.

8. Lisoursement of Insurance Proceeds. If Mortgagor is entitled to reimbursement, or ,

10 use the procectis o restore, repair, or replace the Premises, out of insurance proceeds held by :
Mortgagee. such procesds shall be disbursed from time to time upon Mortgagee being furnished i
with (i) satisfactory evidence of the cost of completion of restoration, repair, replacement and

rebuilding, (i) funds sufficientin Mortgagee's judgement. in addition to the proceeds of insur-

ance, to complete the propused-restoration, repair, replacement and rebuilding, (i) funds

sufficient, in Mortgagee's judgreent, to pay for Taxes, insurance, interest and operating expense

(over and above funds available fiosiinsurance proceeds and rents reasonably expected to be

received during such time) and to meectwich obligations until the Premises shall be restored and

income therefrom shall be sufficient for thepayment of such expenses, and (iv) with such

architect’s certificates, waivers of lien, contracter’s sworn statements and other evidences of cost

and payment as Mortgagee may reasonably requite’and approve. Mortgagee may require that all

plans and specifications for such restoration, repair, 4erlacement and rebuilding be submitted 1o

and be approved by Mortgagee prior to commencement of work. No payment made prior 1o the

final completion of the restoration, repair, replacement or rebuilding shall exceed ninety (90%)

percent of the value of the labor and material for work perforined from time to time. At all times

the undisbursed balance of such funds remaining in the hands of Mostpagee, together with funds

deposited for the purpose or irrevocably committed to the satisfaction of Mortgagee by or on

behalf of Mortgagor for the purpose, shall be at least sufficient, in the 12asonable judgment of

Mortgagee, to pay for the cost of completion of the restoration, repair, replacement or rebuilding,

free and clear of all liens or claims for lien, and for the payment of interest, wyes and operaling

expenses as aforesaid.

3

9. Condemnation. Mortgagor hereby assigns, transfers and sets over unto Mortpagee, and
grants Mortgagee a security interest in, the entire proceeds of any award or claim for damages
for any part of the Premises taken or damaged under the power of eminent domain, or by
condemnation, including damages (o remainder. Mortgagee may elect to apply the proceeds of
the award in reduction of Indebtedness then most remotely to be paid, whether due or not, or to
require Mortgagor to restore or rebuild the Premises, in which event, provided there then exists,
no uncured Event of Default, the proceeds held by Morigagee shall be used to reimburse,™
Mortgagor for the cost of such rebuilding or restoring. If Mortgagor is obligated to restore ort
replace damaged or destroyed buildings or improvements under the terms of any lease or Jeases? ?
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which are or may be prior to the lien of this Mortgage. and if such taking does not result in
cancellation of such lease or leases, the award shall be used 1o reimburse Mortgagor for cost of
restoration and rebuilding: provided always, that no Event of Default has occurred and is then
continuing. If Mortgagor is required or permitted 1o rebuild or restore the Premises as aforesaid,
such rebuilding or restoration shall be effected in accordance with plans and specifications
submitted to and approved by Mortgagee, and proceeds of the award shall be paid out in the same
manner as provided for the payment of insurance procceds towards the cost of rebuilding or
restoration, including the deposit of additional funds for intcrest, taxes and operating expenses
as therein provided. If the amount of such award is insufficient to cover the cost of rebuilding
or restoration, Mortgagor shall pay such costs in excess of the award before being entitled to
reimbursement out of the award. Any surplus which may remain out of the award after payment
of such costs-of rebuilding or restoration shall, at the option of Mortgagee, be applied on account
of the Indeberinass, then most remotely to be paid, or be paid to any other party entitled thereto.
Mortgagee shaildieposit such proceeds in a so-called Money Market Account, or a reasonably
equivalent account, siid the interest carned thereon shall inure 10 the benefit of Mortgagor.

10. Stamp Tax. Ifany tax is due or becomes due in respect of the issuance of the Note,
or the recording of the Mortgage Morigagor shalt pay such 1ax in the manner required by such
law.

11, Prepayment Privilege. Merwwagor may prepay the principal of the Note at the times
and in the manner set forth in the Note.

12, Effect of Extensions of Time. Amendments on Junior Liens and Others. [f payment
or performance of Indebtedness be extended or varied, or if any sccurity be released, all persons
now or at any time hereafier liable therefor, or interested in the Premises, shall be held to assent
(o such ¢xtension, variation or release, and their liability, and-the lien, and al] provisions hereof,
shall continue in full force and effect; the right of recousse against all such persons being
expressly reserved by Mortgagee, notwithstanding any such extedsion, variation or release. Any
Junior mortgage, or other lien upon the Premises or any interest therain, shall be subject to the
rights of Mortgagee to amend, modify and supplement this Mortgage, the Note and the
Assignment hercinafler referred to, to increase the rate of interest, 10 make additional advances
of principal although the total amount advanced may exceed the face amoust’of the Note, and
to extend the maturity of the Indebtedness, in each and every case without obtairip-the consent
of the holder of such junior lien and without the lien of this Mortgage losing its pricrizvover the
rights of any such junior lien.

15, Payments and Performance by Mortgagee Following Default. In case of an Event
af Default, Mortgagee, cither before or after acceleration of Indebtedness or the foreclosure of
the lien hereof and during the period of redemption, if any, may, but shall not be required to,
make any payment or perform any act herein in any form and manncr deemed expedient to
Mortgagee; may, but shali not be required to. make full or partial payments of principal or
interest on prior encumbrances; pay, purchase, discharge, compromise or settle any tax lien or
any other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture, or contest
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any tax or assessment; and may complete construction, furnishing and equipping of the
improvements upon the Premises and rent, operate and mapage the Premises and such
Improvements and pay operating costs and expenses, including management fees, of every kind
and nature in connection therewith, so that the Premises and Improvements shall be operational
and usable. All monies paid for any of the purposes herein authorized, and all expenses paid or
incurred in connection therewith, including attorneys fees and monies advanced 10 protect the
Premises and the licn hereof, shall be additional Indebtedness, whether or not they exceed the
amount of the Note, and shall become immediately due and payable without notice, and with
interest thereon at the Default Rate specified in the Note. Inaction of Mortgagee shall never be
considered as a waiver of any right aceruing to it on account of any default on the part of
Mortgogor)  Mortgagee, in making any payment hereby anthorized (a) relating 1o taxes and
assessments.may do so according to any bill, statement or estimate, without inquiry into the
; validity of ‘anv-tax, assessment, sale, forfeiture, tax lien or title or claim thereof; (b) for the .

purchase, disctiargt, compromtse or settlement of any other prior lien, may do so without inquiry '

as to the validity o1 aount of any claim for lien which may be asserted; or (¢) in connection

with the completion oF eanstruction, furnishing or equipping of the Improvements or the Premises

or the rental, operation of management of the Premiscs or the payment of operating costs and

expenses thereof, may do so in-such amounts and to such persons as Mortgagee may deem

appropriate and may enter intc.such contracts therefor as Mortgagee may deem appropriate or

may perform the same iise!f

14, Inspection of Premises. Mortgpges may inspect the Premises at all reasonable times,
and shall have access thereto permitted for that surpose. Except in an emergency, Mortgapee will
give reasonable notice to Mortgagor and any tenant.

15. Restrictions on Transfer. It shatl be an immediate Event of Default and a default
kereunder if, without the written consent of Mortgagee, Moitgagor shall create, effect, contract
10 or consent to or shall suffer or permit any mortgage, convevince or sale, or alienation of the
Premises or any part thereof, or interest therein, whether any such ronveyance, sale, assignment
or transfer is effected directly, indirectly, voluntarily or involuntaiiiy.~by operation of law or
otherwise.

16. Events of Default. If one or more of the following events (heretin calted "Events of
Default") shall occur:

(a) if default be made for five (5) days in the payment of any installiment of
principal or interest of the Note, or if default be made for fifteen (15) days after written notice
in the making of any other payment of monies required to be made hereunder, under the Note
or otherwise constituting Indebtedness; or

(b) if an Evemt of Default pursuant to Section 15 hereof shall occur and be
continuing. without notice or period of grace of any kind: or i,
e
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(c) if Mortgagor (and for the purpese of this Scction the term Morigagor includes
Mortgagor, and each enlity who, as guarantor or otherwise, is, shall be or may become liable for
or obligated upon all or any part of the Note or the Indebtedness):

{1 Mortgagor shall die or be declared incompetent by a court; or

(1) shall file an answer or otherwise in writing admit insolvency or
inability to pay its debts, or

(iv} within sixty (60) days after the [iling against Mortgagor of any
involurtary proceedings under such Bankruptey Act or similar law, such procecdings shall not
have been‘vagated or staved, or

(v} shall be adjudicated a bankrupt, or a trustee or receiver shall be
appoinied for Mortgagor or for all or 4 major part of Mortgagor's property or the Premises, or
any court shall take 1uisdiction of all or a major part of Mortgagor’s property or the Premiscs
in any involumtary proceegings-for the reorganization. dissolution, liquidation or winding up of
Mortgagor, and such trustee or receiver shall not be discharged or jurisdiction relinquished or
vacated or stayed on appeal or otherwise stayed within sixty (60) days, or

(vi} shall make an assigiireent for the benefit of creditors or shall admit in writing
its inability to pay its debts generally as they Become due or shall consent to the appointment of
a recetver or trustee or liquidator of all or the ajor part of its property, or the Premises, or

(d) if default shall continuc for 30.days after notice thereof by Mortgagee to
Mortgagor in the due and punctual performance orfodservance of any other agreement or
condition herein or in the Note contained; provided. howeved, that if the nature of the default is
such that it cannot be reasonably cured within 30 days, if Mertgagor diligently commences cure
within 30 days and diligently pursues the cure thereof, Mortgagér shall have 90 days subsequent
to the notice of default to cure the same. no event or default shall bedeemed 10 exist during said
90 day period,

then Mortgagee is authorized and empowered, at its option, without affeciinpdhe lien hereby
created or the priority of said lien or any right of Mortgagee hercunder, to <eclare, without
further notice all Indebtedness immediately due and pavable, whether ur not such-default be
thereafter remedied by Mortgagor, and Mortgagee may immediately proceed to foreclose this
Mortgage and to exercise any right, power or remedy provided by this Mortgage, the Note or by
law or in equity.

17. Foreclosure. When the Indebtedness, or any part thereof, shall become due by reason
of maturity, acceleration or a default uncured within the time permitted for cure, Mortgagee shall
have the right to foreclose the lien hercof for such Indebiedness or part therecof. In any suit or
proceeding to foreclose the lien hereof, there shall be allowed and included as additional
indebtedness in the decree for sale, all expenditures and expenses which may be paid or incurred

10
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by or on behalfl of Morgagee, including an amount as reasonably estimated by Mortgagee
[ollowing the entry of such decree for attorneys’ fees, appraisers’ {ees, outlays for documentary
and expert evidence, stenographers’ charges, publication costs and costs (which may be estimated
as to items to be expended after entry of the decree) of procuring abstracts of title, title searches
and examinations, title insurance policies, and similar data and assurances with respect to title to
prosecute such suit or to evidence to bidders at sales which may be had pursuant to such decree
the true conditions of the title to or value of the Premises, and any and all amounts expended by
Mortgagee pursuant to Article 13 hereof. All expenditures and expenses in this Section
mentioned, and expenses and fees as may be incurred in the protection of said Premises and
maintenance of the lien of this Mortgage, including the reasonable fees of attorneys emploved
by Mortgagee in any litigation or proceedings affecting this Mortgage, the Note or the Premises,
including ‘oaiikruptey proceedings, or in preparation for the commencement or defense of any
proceeding of {irpatened suit or proceeding, shali he immediately due and pavable by Mortgagor
as Indebtedness, Wwith interest thereon at the Default Rate as set forth in the Note.

18. [nsurance-Upon Foreclosure. In case of an insurcd loss after foreclosure proceedings
have been instituted, the ‘prosceds of any insurance policies, if not applied in rebuilding or
restoring the buildings or improyements, shal! be used to pay the amount due in accordance with
any decree of foreclosure and any halance shall be paid as the court may direct. In the case of
forectosure of this Mortgage, the couit,in its decree, may provide that the decree creditor may
cause a new loss clause to be attached s cach casualty insurance policy making the proceeds
pavable to decree creditors; and any such foteciosure decree may further provide that in case of
one or more redemptions under said decree, ¢asn successive redemptor may cause the preceding
loss clause attached to cach casualty insurance policy to be canceled and a new loss clause to be
attached thereto, making the proceeds thereunder pavable to such redemptor. In the event of
foreclosure sale, Mortgagee is authorized, without the‘cunsent of Mertgagor, to assign any and
all insurance policies to the purchaser at the sale, or to take/such other steps as Mortgagee may
deem advisable to cause the interest of such purchaser 10-b< protected by any of the said

insurance policies.

19. Waiver of Redemption Rights. Mortgagor covenants and agrees that it will not at any
time insist upon or plead, or in any manner whatsoever claim or take any advanage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or at anv.ree hereafier in
force, nor claim, take or insist upon any benefit or advantage of or from any law noyvor hereafiter
in force providing for the valuation or appraisement of the Premises, or any part thereof, prior
to any sale or sales thereof to be made pursuant to any provisions herein contained, or to decree,
judgment or order of such sale or sales claim or cxercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sale or other enforcement hereof. Mortgagor expressly
waives any and all rights of redemption from sale under any order or decree of foreclosurc of this
Mortgage, on its own behalf and on behalf of each and every person, it being the intent herepf
that any and all such rights of redemption of Mortgagor and of all other persons, are and shatf
be deemed to be, hereby waived to the full extent permitted by law. Mortgagor will not invo{te‘g
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or utilize any such law or laws or otherwisce hinder, delay or impede the execution of any right,
power and remedy as though no such law or laws have been made or cnacted.

20. Morigagee in Possession. Nothing shall be construed as constituting Mortgagee a
mortgagee in possession in the absence of actual taking of possession of the Premises by

Mortgagee.

21. Mortgagee’s Right of Possession. Upon, or at any time afler, the {iling of a
Complaint to foreclose this Mortgage, Mortgagor hereby authorizes the court, on application, to
appoint Mortgagee as Mortgagee-in-Possession. Mortgagor hereby waives any right it may have
o objecitaereto. Upon such appointment, Mortgagee shall be entitled to take actual possession
of the Prem:ses, or any part thereof, personally or by agents or attorneys, and may exclude Mort-
gagor, its agedis or servants wholly therefrom and may act as attorney-in-fact or agent of
Mortgagor, or in'it¢ own name as Mortgagee, hold, operate, manage and control the Premises and
conduct the busingss thereof, either personally or by its agents, and with full power to use such
measures, legal or cavitable, as in its discretion may be deemed proper or necessary to enforce
the payment or security ¢ 1ha-avails, rents, issues and profiis of the Premises, including actions
for the recovery of rent, actiong-in forcible detainer and actions in distress for rent, and with full
power:

(i) to cancel or terminais any lease or subleasc for any cause or on any grounds
that would entitle Mortgagor to cancel i same, unless Mortgagee has delivered a non-
disturbance agreement to any lessee or sublessees (which such non-disturbance agreements
Mortgagee agrees to execute and deliver to enants of Mortgagor, which tenants shall have
entered into leases on terms and conditions and in“term and content reasonably satisfactory to

Mortgagee);

(i) to elect or disaffirm any iease or subleascwwhich is then subordinate to the lien
hereof except to the extent proscribed by any non-disturbance dgrezment to which Mortgagee is
a party,

(i} to extend or modify any then existing leases and 1o mzake new leases, which
extensions, modifications and new leases may provide for terms to expivg, Ur-for options to
lessees to extend or renew terms to expire, beyond the termination of Mortgages s-appointment
as Mortgagee in Possession, beyond the maturity date of the [ndebtedness and beyzud the date
of the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any [oreclosure decree, or issuance of any cenificaie of sale or deed to any
purchaser;
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{iv) to make all necessary or proper repairs, decorating, renewals, replacements,
atterations. additions, betterments and improvements to the Premises as to it may seem judicious;

(v) 10 insure and reinsure the samec and all risks incidental of Mortgagee's
possession, operation and management thereof:

(vi) to receive all of such avails, rents, issues and profits; hereby granting full
power and authority to exercise each and every of the rights, privileges and powers herein granted
at any and all times hereafter, without notice 1o Mortgagor:

(vii) to retain the services of managing agents, leasing agents, accoumants and
attorneys on-such terms and conditions as Mortgagee shall deem to be reasonably appropriate;
and

{vii) A exercise the authority and rights granted Morigagee under the provisions
of Articles 13 and 17 kLereof,

Mortgagee shall not be obhgaied to perform or discharge, nor does it hereby undertake to perform
or discharge, any obligation, du'y oi liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagre harmless of and from any and all liability, loss or damage
which it may or might incur under said Iéases or under or by reason of the assignment thereof
and of and from any and all claims and demands whatsoever which may be asserted against it
by reason of any alleged obligations or undertakings on its part to perform or discharge any of
the terms, covenants or agreements contained.an said leases, except for Morigagees gross
negligence or willful misconduct, Should Mortgaged-incur any such liability, loss or damage,
under said leases or under or by reason of the assignmexnt thereof, or in the defense of any claims
or demands, the amount thereof, including costs, expenscs and reasonable attorneys’ fees, shall
be secured hereby and Mortgagor shall reimburse Mortgagee therefor immediately upon demand.
Upon request from time to time, and provided Mortgagor is not/in default under this Mortgage,
Mortgagee agrees 1o execuie and deliver estoppel centificates, in {o(mand content satisfactory to
Mortgagee.

22, Application of Income and Proceeds Received by Mortgagee. Motoagee, in the
exercise of the rights and powers hereinabove conferred upon it. shall have full pavrer to use and
apply the avails, rents, issues, profits and proceeds of the Premises to the payiient-of or on
account of the following, in such order as Morigagee may, in its sole discretion, deermine:

(i) to the payment of principal and interest on the Note,

(ii) 1o the payment of the operating expenses of the Premises, including cost of
management and leasing thereof (which shall include reasenable compensation to Mortgagee and
its agent or agents, if management be delegated to an agent or agents, and shall also include lease
commissions and other compensation and expenses of seeking and procuring tenants and entering
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into leases), established claims for damages, if any, and premiums on insurance hereinabove
authorized;

(iii) 1o the payment of Taxes and special assessments now duc or which may
hereafter become due on the Premises;

(iv) to the payment of all repairs, decorating, rencwals, replacements, alterations,
additions, betterments and improvements of the Premises, and of placing the Premises in such
condition as will, in the judgment of Mortgages, make it readily saleable; and

(v) to the payment of any Indebtedness or any deficiency which may result from
any foreclesure sale.

23, Tile ‘e Mortpagor's Successors, M ownership of the Premises becomes vested in a
persont or persons otacr than Mortgagor, Morlgagee may, without notice to Morigagor, deal with
such successor or sucewssors in interest of Mortgagor with reference to this Morigage and the
Indebtedness in the same madrer as with Mortgagor. Mortgagor shall pive immediate written
notice to Mortgagee of any conveyance, transfer or change of ownership of the Premises.
Nothing in this Section shalt vaiv.cenegate the provisions of Section 135 hereof,

24, Assienment of Rents, Issues-and Profits,

(a)  Grant of Securitv Interesis, Mortgagor hereby assigns and transfers to
Mortgagee all the rents, issues and profits (includiig-but not limited to room rents and revenue
from the sale of goods and services) of the Premises aiid all present and future leases upon ail
or any part of the Premises and any and all extensions ad-renewals thereof ("Leases") and all
security deposits or interest therein now or hereafter held by Moitgagor, and hereby gives to and
confers upon Mortgagee the right, power and authority to coitestsuch rents, issues and profits.
Mortgagor irrevacably appoints Mortgagee its true and lawful aitoriey-in-fact, at the aption of
Mortgagee at any time and from time to time, o demand, receive and énforee payment, to give
receipts, releases and satisfactions, and to sue in the name of Mortgagor or Mortgagee for all such
rents, issues and profits and apply the same to the indebtedness secured herdby. The assignment
of the rents. issues and profits of the Premises in this Section is intended fo'bé an absolute
assignment from Mortgagor to Mortgagee and not merely the passing of a securicy laterest.

(b)  Mortgagor’s Represeptations. Mortgagor represents that: (i) it has made
no prior assignment or pledge of the rents assigned hereby or of Mortgagor’s interest in any of
the Leases; (i1) to the best of Mortgagor’s knowledge no default exists in any of the Leases; (i)
to the best of Mortgagor’s knowledge none of the Leases have been modified; and (iv) no
prepayment of any installment of rent for more than two (2} months due under any of the Leases
kas been received by Mortgagor.

{(e)  Negative Covenants of Mortgagor,  Mortgagor will not, without
Mortgagee’s prior written consent, which consent will not be unreasonably withheld or delayed:
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(i) execule an assignment or pledge of the rents from the Premises or any part thercof or of the
Mortgagor’s interest in any of the Leases (except in connection with a permitted transfer pursuant
to paragraph 135 hereof); (ilj terminate or consent to the cancellation or surrender of any of the
l.eases other than in the normal course of business; (iit) materially modify, extend or otherwise
alter the terms of any of the Leases except as specifically provided in a Lease which Mortgagee
has approved; (iv) accept prepayments more than one month in advance of any installments of
rents {0 become due under any of the Leases; or (v} execute any lease of all or any portion of
the Premises except for actual occupancy by the lessee thercunder.

(d)  Affirmative Covenants of Morlgagor. Mortgagor at its sole cost and
expenss wii| (i) at all times promptly and faithfully abide by, discharge or perform all of the
covenants;” conditions and agreements contained in the lLeases; (i) enforce or secure the
performance o a'l of the covenants, conditions and agreements of the Leases on the part of the
lessezs to be kepiand performed; (i) appear in and defend any action or proceeding arising
under, growing out’of'or in any manner connected with the Leases ot the obligations, duties or
liabilities of Mortgage:,as lessor, and of the lessecs thereunder, and pay all reasonable costs and
expenses of Mortgagee, including reasonable attorneys’ fees, In any such action or proceeding
in which Mortgagee may appem; (iv) transfer and assign to Morigagee any and all Leases
subsequently entered into, which.shall be made upon the same or substantially the same terms
and conditions {at current market ratcsyas contained in the Leases presently in effect, and make,
execute and deliver to Mortgagee upon demand any and all instruments required to effectuate said
assignment; (v} furnish to Mortgagee, within ton (10} days after a request by Mortgagee to do
so, a written statement containing the names ol all lessees of the Premises or any part thereof,
the terms of their respective Leases, the spaces cccupied and the rentals payable thereunder as
to Leases in which Mortgagor has an interest; (vi) xnse, within five (5) davs of the demand
therefor by Mortgagee, commercially reasonable efforis to-request from any lessee under any of
the Leases a certificale wiih respect to the status thereof as (& Leases in which Mortgagor has an
interest; and (vii) furnish Mortgagee promptly with copies”erany notices of default which
Mortgagor may at any time forward to any lessee of the Premises or any part thereof,

()  Defeasance. Until an Event of Default, as such term is defined herein,
Mortgagee shall not exercise any rights hereunder and Mortgagor shall have te right to collect
upon, but not prior lo accrual, all rents, issues, profits and advances from the Jiemises and to
retain, use and enjoy the same. The rents, issucs and profils are hereby assigned-atsolutely by
Mortgagor to Mortgagee contingent only upon the occurrence of an Event of Defau't vinder this
Mortgage or the Note.

()  Mortgagor will hold and maintain all the security deposits as an account
at Mortgagee, which account may be an interest-bearing account. Withdrawals from the account
may be subject to the approval of Mortgagee; however, Mortgagee acknowledges the rights that
tenants may have in such funds and subordinate its interest in such funds te the rights, if any ,
of such tenants

Coliection Upon Default.
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(8)  Uponany Event of Defauit, Mortgagee, but without obligation so to do and
without releasing Mortgagor from any obligation hereof, may make or do the same in such
manner and 1o such extent as Mortgagee may deem necessary to protect the security hereof,
including specifically, without limiting its general powers, the right to appear in and defend any
action or proceeding purporting to affect the sccurity hereof or the rights or powers of Mortgagee,
and also the right to perform and discharge cach and every obligation, covenant and agreement
of Morigagor in the Leases contained, and in exercising any such powers to incur and pay
necessary and reasonable costs and expenses, including reasonable attarnevs' fees, all at the
expense of Morigagor.

(b)  Mortgagee shall not be obligated 10 perform or discharge, nor does it
hereby underiake to perform or discharge, any obligation, duty or liability under the Leases or
under or by reason of this assignment. Mortgagor shall and does hereby agree to indemnify and
hold Mortgagee harriless of and from any and all liability, loss or damage which it may or might
incur under the Leasesor under or by reason of this Mortgage and of and from any and all claims
and demands whatsoever which may be asserted against it by reason of any alleged obligations
or undertaking on its part'te serform or discharge any of the terms, covenants or agreements
contained in the Leases, excluding enly gross negligence or willful miseonduct of the Mortgagee.
Should Mortgagee incur any sucti-liability, loss or damage under the Leases or under or by reason
of this assignment or in the defense of any such claims or demands, the amount thereof, including
reasonable costs, expenses and reasonabl< aitorneys’ fees shall be secured hereby. and Mortgagor
shall reimburse Mortgagee therefor with ‘ntewest at the default rate provided in the Note
immediately upon demand.

(¢)  Ademand on any icssee by Mortgrgee for the payment of the rent on any
Event of Default claimed by Mortgagee shall be sufficieat-warrant to the lessee to make future
payment of rents o Mortgagee without the necessity for furrhcriconsent by Mortgagor, and any
person may and is hereby authorized to rely thereon.

(d)  To the extent that Mortgagor has the right to so'do, Mortgagor does further
specifically authorize and instruct each and every present and future lessee of the whole or any
part of the Premises to pay all unpaid rental agreed upon in any tenancy/to vortgagee upon
receipt of demand from Mortgagee to pay the same, and Mortgagor hereby walves the right,
claim or demand it may now or hereafter have against any such lessee by reason of sich payment
of rental to Mortgagee or compliance with other requirements of Mortgagee pursvan. to this
assignment. Mortgagee shall make a demand on such lessees only after an Event of Default.

(¢} Upon or at any time after an Event of Default, Mortgagee may, without
further notice, either in person or by agent with or without bringing any action or proceeding,
or by a receiver to be appointed by a court, and, either with or without taking possession of the
Premises, in the name of Mortgagor or in its own name sue for or otherwise coliect and receive
such rents, issues, profits and advances, including those past duc and unpaid. and apply the same,
less reasonable costs and expenses of operation and collection, including, but not being limited
to, reasonable attorneys’ fees, management fees and broker's commissions, upon any indebtedness
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secured hereby, and in such order as Mortgagee may determine. Mortgagee reserves, within its
own discretion, the right to determine the method of collection and the extent to which enforce-
ment of collection of delinquent rents shall be prosecuted and shall not be accountable for more
monies than it actually receives from the Premises. The entering upon and taking possession of
the Premises or the collection of such rents, issues, profits and advances, and the application
thereof, as aforesaid, shall not cure or waive any default hereunder and Mortgagee may continue
to so possess and collect even after any such default has been cured. Morigapor agrees that it
will facilitate in all reasonable ways Mortgagee's collection of said rents, and will, upon request
by Mortgagee, promptly cxecute a written notice to each lessee directing the lessee to pay rent
to Morngagee.

26,7 Securitv Agreement. This instrument shall also serve as a grant of security interest
of the Persoral Property provided herein. Concurrently with the exccution hereof, Mortgagor will
execute such UCJ T manc'nﬂ Statements as are requested by Mortgagee, and will from time to
time thereafter forth:<it! upon request by Mortgagee exccute such additional Financing Statements
and Continuation Stalernents as Mortgagee may request.

Mortgagor hercby mdkes-the (ollowing representations and warranties regarding the
Personal Property:

{e)  the Personal Prepedty is bought or used primarily for business use;

(b)  the Personal Property (except for receivables and bank accounts) will be
kept at the Premises. Mortgagor will not remove the Personal Property from the Premises
without the prior written consent of Mortgagee, whizimconsent may be withheld in Mortgagee’s
sole and absolute discretion, unless the Personal Property is obsolete, damaged, sold or disposed
of and replaced by Personal Property of comparable quality-and value:

(¢} except for the security interest granted hdrely Mortgagor is the owner of
the Personal Property free from any adverse lien, security interest of ecsumbrance; and Mortgagor
will defend the Personal Property against all claims and demands of @l persons at any time
claiming the same or any interest therein;

(d)  no Financing Statement covering any of the Personal Propeity. or any pro-
ceeds thereof is on file in any public office, other than financing statements (o e celeased by
reason of payments to be made from disbursements of monies borrowed and secured hereby.
Morigagor shall immediately notify Mortgagee in writing of any change in name, address, identity
or ownership structure from that shown in this Mortgage and shall also upon demand furnish to
Mortgagee such further information and shall execute and deliver to Mortgagee such financing
statements and other documents in form salisfactory to Mortgagee and shall do all such acts and
things as Mortgagee may at any time or from time 10 time reasonably request or as may be
necessary or appropriate to establish and maintain a perfected security interest in the Personal
Property as security for the Indebtedness, subject to no adverse liens or encumbrances; and
Mortgagor will pay the cost of filing the same or filing or recording this Morigage in all public
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offices wherever filing or recording is deemed by Morteagee to be necessary or desirable, The
original or a carbon, photographic or other reproduction of this Mortgage is sufficient as a fi-
nancing statement:

(e} Mortgagor will not sell or offer to sell, assign, pledpe, lease or otherwise
wansfer or encumber the Personal Property or any interest therein, unless such Personal Property
is obsolete or sold or disposed of and is replaced by other Personal Property of comparable
quality and value, without the prior writlen consent of Mortgagee: and

(hH Mortgagor will keep the Personal Property free from any adverse lien,
security interest or encumbrance and in good order and repair, ordinary wear and tear excepted,
shall not"waste or destroy the Personal Property or any part thercof, and shall not use the
Personal Properiy in violation of any statute, ordinance or policy of insurance thereon.
Mortgagee may =xamine and inspect the Personal Property at any reasonable time or times, on
reasonable notice, wierever located.

Until the occurrense of an Event of Default, Morigagor may have possession of the
Personal Property and use it ir"any lawful manner not inconsistent with this Mortgage and not
inconsistent with any policy of insurance thereon.

Upon the occurrence of an Event of Default (regardless of whether the Code has been
enacted in the jurisdiction where rights ¢r rémedies arc asserted) and at any time thereafter
Mortgagee shall have the remedies of a securcd party under the Uniform Commercial Code of
illinois, including without limitation the right todake immediate and exclusive possession of the
Personal Property, or any part thereof, and for that surpose may, so far as Morigagor can give
authority therefor, with or without judicial process, enter(if this can be done without breach of
the peace}, upon any premises on which the Personal Prope/ty ¢rany part thereof may be situated
and remove the same therefrom (provided that if the Persobé!-Property is affixed to the Real
Estate, such removal shall be subject to the conditions stated it the Yniform Commercial Code
of [iinois); and Mortgagee shall be entitled to hold, maintain. prese/ve and prepare the Persona
Property for sale, until disposed of, or may propose to retain the Péreonal Property subject to
Mortgagor’s right of redemption in satisfaction of Mortgagor’s obligaticns is provided in the
Uniform Commercial Code of 1Hinois. Mortgagee. without removal, may répder the Personal
Property unusable and dispose of the Personal Property on the Premises. Mortgagee may require
Mortgagor to assemble the Personal Property and make it available 1o Mortgagee f51-possession
at a place to be designated by Mortgagee which is reasonably convenient (o both parties. Unless
the Personal Property is perishable or threatens to decline speedily in value or is of a type
customarily sold on a recognized market, Mortgagee will give Mortgagor at least fifteen (15)
days’ notice of the time and place of any public sale thereol or of the time afier which any
private sale or any other intended disposition thereof is to be made. The requirements of
reasonable naotice shall be met if such notice is mailed, postage prepaid, to the address of
Mortgagor shown in this Mortgage at least fifteen (15) days before the time of the sale or disposi-
tion. Mortgagee may buy at any public sale and if the Personal Property is of a type customarily
sold in a recognized market or is of a type which is the subject of widely distributed standard
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price quotations, he may buy at private sale. The net proceeds realized upon any such
disposition, after deduction for the expenses of retaking, holding, preparing for sale or lease,
selling, leasing and the like and reasonable attorneys”™ fees and legal expenses incurred by
Mortgagee both before and after judgment, if any, shall be applicd in satisfaction of the Indebted-
ness. Mortgagee will account to Mortgagor for any surplus realized on such disposition and
Mortgagor shall remain liable for any deficiency. All rights and remedies under this Mortgage
are subject to applicable bankruptey law.

The remedies of Mortgagee hercunder are cumulative and the excreise of any one or more
of the remedics provided for herein or under the Uniform Commercial Code of Illinois shall not
be constuad as a waiver of any of the other remedics of Mortgagee so long as any part of
Mortgagor’s-obligations remains unsatisfied.

All rights nf Mortgagee in, to and under this Mortgage and in and to the Personal Property
shall pass to and may he exercised by any assignee thereof. Mortgagor agrees that if Mortgagee
gives notice to Morigugor of an assignment of said rights, upon such notice the liability of
Mortgagor to the assignee shall be immediate and absolute,

Mortgagor will not set Up any claim against Mortpagee as a defense, counterclaim or set-
off to any action brought by any such assignee for the unpaid balance owed hercunder or for
possession of the Personal Property,'niovided that Mortgagor shall not waive hereby any right
of action to the extent that waiver thereo? s 2xpressly made unenforceable under applicable law.

27, Rights Cumulative. Each righy, power and remedy conferred upen Mortgagee is
cumulative and in addition to every other right, powzior remedy. express or implied, given now
or hereafter existing, at law or in equity, and each and&very right, power and remedy so existing
may be exercised from time to time as often and in stch order as may be deemed expedient by
Mortgagee, and the exercise or the beginning of the exercise.of zne right, power or remedy shall
not be a waiver of the right to exercise at the same time or theresfier any other right, power or
remedy: and no delay or omission of Mortgagee in the exercise afany. right, power or remedy
shall impair any such right, power or remedy, or be construed to be a tvaiver of any default or
acquiescence therein.

28, Successors and Assigns. This Mortgage and cach and every covenadt,/acreement and
other provisions hereof shall be binding upon Mortgagor and its successors and assigrs, including
cach and every from time (o time record owner of the Premises or any other person having an
interest therein, and shall inure 1o the benefit of Mortgagee and its successors and assigns. Wher-
ever herein Mortgagee is referred (o, such reference shall be deemed to include the holder of the
Note, whether so expressed or not; and cach such holder of the Note shall have and enjoy all of
the riphts, privileges, powers, options and benefits afforded hereby and hereunder, and may
enforce all and every of the terms and provisions hereof, as fully and to the same extent and witly,
the same effect as if such from time 10 ime holder were herein by name designated Morrgage(ég
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29. Provisions Severable. The unenforceability or invalidity of any provisions hereof
shall not render any other provisions herein contained unenforceable or invalid.

30. Waiver of Defense. Mortgagor certifies that this Mortgage is good and valid, is in
all respects free from all defenses, both in law and in equily, and that the Note, together with
interest thereon, will be fully paid when and as the same becomes due in accordance with the
terms thereof., and hereby waives any defense which would not be good and available to the party
interposing the same in an action at law upon the Note, all such defenses being hereby waived
by Mortgagor. Actions for the enforcement of the lien or any provision hercof shall not be subject
te any defense which would not be good and available to the party interposing the same in an
action atiaw upon the Note, and all such defenses are hereby waived by Mortgagor. Any person
purchasing {ne-Note, or otherwise acquiring any interest therein, may do so in reliance upon this
Section and the anatters herein recited.

31. Captions avd Pronouns. The captions and headings of the varjous sections of this
Mortgage are for conveticnce only, and are not to be construed as confining or limiting in any
way the scope or intent of the neovisions hereof. Whenever the context requires or permits, the
singular shall include the plural, firc plural shall include the singular and the masculine, feminine
and neuter shall be freely intercnangeable,

32, Addresses and Notices. Ay notice which any party hereto may desire or may be
required to give to any other party shall be i writing, and the mailing thereof by certified mail
to the addresses hereafter set forth or to suet-other place as any party hereto may by notice in
writing designate, shall constitute service of notice hereunder, two (2) days after the mailing

thereof:
IF TO MORTGAGEE: LaSalle Bank NI
¢/o LaSalle National Bank
135 South LaSalle Street
Chicago, Illinois 60603
Attn: John E. Marynell
IF TO MORTGAGOR; American National Bank and Trust

Company of Chicago. as Trustee
under Trust Agreement dated
November 18, 1996 and known as
its Trust No. 122327-08

33 North LaSalle Street
Chicago, [llinois 60690
Aun: Land Trust Department
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with a copy to: Leon Wexler, Esg
77 West Washington Street
Suite 1618
Chicago, Winois 60602

33. Mo Liability on Morteagee. Notwithstanding anything contained herein, Mortgagee
shall not be obligated to perform or discharge, and does not hereby undertake fo perform or
discharge, any obligation, duty or liability of Mortgagor, whether hereunder, under any of the
leases affecting the Premises, under any contract relating to the Premises or otherwise, and
Mortgagor shall and does hereby agree to indemnify and hold Mortgagee harmless of and from
any and el liability, loss or damage which Mortgagee may incur (except as a resull of
Mortgagee s-gross negligence or willful misconduct) under or with respect to any portion of the
Premises or under or by reason of its exercise of rights hereunder; and any and all claims and
demands whatsocver which may be asserted against it by reason of any allcged obligation or
undertaking on its past o perform or discharge any of the terms, covenants or agreements con-
tained in any of the cerniracts, documents ar instriuments aflccting any portion of the Premises or
effecting any rights of Moitgagor thereto. Mortgagee shall not have responsibility for the control,
care, management or repair of the Dremises or be responsible or {iable for any negligence in the
management, operation, upkeep.regair or control of the Premises resulting in joss or injury or
death to any tenant, licensee, employne, stranger or other person. No liability shall be enforced
or asseried against Mortgagee in its exeizise of the powers herein granted to it. and Mortgagor
expressly waives and releases any such liabi'ity., Should Mortgagee incur any such liability, loss
or damage under any of the leases afTecting tie/Fremises or under or by reason hereof, or in the
defense of any claims or demands, Mortgagor agrees to reimburse Mortgagee immediately upon
demand for the full amount thereof including costss expenscs and attorneys’ fees.

34. Financial Statements. Mortgagor covenants anr aprees that it (or its beneficiary if
the owner of the Premises is an Illinois fand trust) will keep and maintain books and records of
account, or cause books and records of account to be kept and martained in which full, true and
correct entries shall be made of all dealings and transactions relative to/ihe Premises, which books
and records of account shall, at reasonable times and on rcasonable notice, be open to the
inspection of the Mortgagee and its accountants and other duly authorized ripresentatives. Such
books of record and account shall be kept and maintained either:

(a)  in accordance with generally accepted accounting practices zonsistently
applied; or

(b)  inaccordance with a cash basis or other recognized comprehensive basis
of accounting consistently applied.

If Mortgagor omits to prepare and deliver promptly any report required by this Paragraph
54, the Mortgagee may elect, is such report is not delivered ten (10) days after notice, in addition
to exercising any remedy for an event of default as provided for in this Mortgage, to make an
audit of all books and records of Mortgagor (or its beneficiary if the owner of the Premises is
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an [llinois land trust), including its bank accounts which in any way pertain to the Premises and
to prepare the statement or statements which Mortgagor failed to procure and deliver. Such audit
shall be made and such siatement or statements shall be prepared by an independent Certified
Public Accountant to be selected by the Mortgagee. Mortgagor shall pay all expenses of the audit
and other services, which expenses shall be secured hereby as additional indebiedness and shall
be immediately due and payable with interest thereon at the Default Rate of interest as set forth
in the Note and shall be sccured by this Mortgage,

33. Mortgagor not a Joint Venturer or Partner. Mortgagor and Mortgagee acknowledge
and agree that Mortgagee is not and in no event shall Mongagee be deemed 1o be a partner or
joint ventucer with Mortgagor. Nor shall Mortgagee be deemed to be a partner or joint venturer
on account 4t its becoming a mortgagee In possession or exercising any rights pursuant to this
Mortgage or rarsuant to any other instrument or document evidencing or securing any of the
indebtedness secured hereby, or otherwisc.

36, Environnicntal Compliance. Mortgagor covenants that the buildings and other
improvements constructed on.ander or above the subject real estate will be used and maintained
in accordance with all applicable. environmental reguluiions and the use of said buildings by
Mortgagor, or Mortgagor’s lessees, will not unduly or unreasonably pollute the atmosphere with
smoke, fumes, noxious gases or partsulate pellutants in violation of any such regulations; and
in case Mortgagor (or said lessees) are/served with notice of violation by any environmental
regulatory agency or other municipal boay, thatit will immediately cure such violations and abate
whatever nuisance or violation is claimed or 2lleged to exist. Provided that Mortgagor shall
provide Mortgagee with such bonds, surety (in'tie form of cash deposits or otherwise), and such
other assurances as Mortgagee may reasonably require, Morlgagor may contest any such claim
in good faith and with due diligence, during which contest Mortgagee may not declare that a
default exists under this Mortgage because or in consequenceof the alleged violation,

37.  [Linancing Statement. This Morigage is intended to bea financing statement within
the purview of section 9-402 (6) of the Uniform Commercial Codeavith respect to the collateral
and the goods described herein.  Which goods are and may become' fixtures relating to the
premises. The addresses of the Mortgagor (Debtor) and the Mortgagee (Secured Party) are herein
set forth. This Mortgage is to be filed for record with the Recorder of Deeds Gr-the county or
counties where the premises are located. Mortgagor is the record owner of the remises.

38.  Jury Waiver.  Morgagor knowingly, voluntarily and intentionaily waives
irrevocably the right it may have to trial by jury with respect to any legal proceeding based
hercon, or arising out of, under or in connection with the Note, the Indebtedness, or the Premises,
or any agreement executed or contemplated to be executed in conjunction herewith or any course
of conduct ar course of dealing in which Mortgagee and Morigagor are adverse parties. This
provision is a material inducement for Mortgagee in granting any f{inancial accommodation to

Mortgagor.
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39, Trustee Exculpation. This instrument is executed by American National Bank and
Trust Company of Chicago, not individually or personally, but solely as Trustee as aloresaid, in
the exercise of the power and authority conferred upon and vested in them as such Trustee, and
it is expressly understood and agreed that nothing herein contained shall be construed as creating
any liability on Trustee personally to pay any indebtedness arising or accruing under or pursuant
to this instrument, or to perform any covenant, undertaking, representation or agreement, cither
express or implied, contained in this instrument, all such personal liability of Trustee, if any,
being expressly waived by cach and every person now or hereafier claiming any right under this
instrumnent.

IN YITNESS WHEREOF, the undersigned have caused these presents to be executed
this 2 dtlay)of November, 1996, and delivered as their frec and veluntary deed for the uscs
and purposes herein set forth.

AMERICAN NATIOMNAL BANK AND

TRUST COMPANY" QOF- CHICAGO, as 2= ey 2 lrodi o s
Trustee under Trust ‘Apseement dated  Filip Junkovic

November 18, 1986 and known av its Trust /

No. 122327-08 p oA A

/ ! ,‘) ’ /: Mrika Junkovic /
By A oL, 7%%/(.})4(”_:1 C

lis AvP

Atest_
lis

STATE OF ILLINOIS )
)
COUNTY OF [ 0CiC )

, @ Notary Public in and for the State and County aferesaid, do hereby
certify that Da viD PoseaEfiel) and . ﬁ \J < President and
Secretary, respectively, of American National Bank and Trus Company of
Chicago, as Trustee as aforesaid, personally known to me to be the same persons whose names
are subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free and voluntary
act and as the free and voluntary act of said Trustee, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal |} &

Notary Public
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STATE OF __ 2/

COUNTY OF _ (0l )

[, a Notary Public in and for the State and County aforesaid, do hereby certify that
Filip Junkovic, personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he signed
and delivered the said instrument as his own free and voluntary act, for the uses and purposes
therein set forth.

GYWEN under my hand and Notarial Seal MRS 1996,

g
."I

[l
* Notary Public
2A~vvvanAm~vvvvv¢vannAAnwvvnv

g OFFICIAL SEAL

T

STATE OF 74/ LEQN C WEXLER
STATE A ¢ NOTARY PUBLIC, STATE OF ILLINOIS
—= wv COMMIBSION EXPIRES.06/27/99

“\%\\WWWMWWM

COUNTY OF __{oax

I, a Notary Public in and for fne State and County aforesaid, do hereby certify that
Mrika Junkovic, personally known to me to behe same person whose name is subscribed to the
foregoing insirument, appeared before me this day n person and acknowledged that she signed
and delivered the said instrument as her own free and voluntary act, for the uses and purposes
therein set {orth.

GIVEN under my hand and Notarial Seal //__EE___, 1996.

’1"
1 Ve

'= L iv\,"_L fiv

‘Notary Public

OFFICIAL SEAL
s LECN C WEXLER
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMIGSIOH 7 XPINES;08/27/98
ARAAARAAN AT

g/V‘VW‘NUV\' WA AW WY

f:v. L Alashashlandimortgage




UNOFFICIAL COPY




UNOFFICIAL COPY

EXHIBIT B

LEGAL DESCRIPTION:

Parce] |:

LOTS 1, 2 AND 3 IN THE RESUBDIVISION OF LOTS 19 AND 20 IN BLOCK 2 IN
COCHRAN'S ADDITION TO ERDGEWATER, BEING A SUBDIVISION OF THE SOUTH
1946 FEET OF THE WEST 1320 FEET OF THE EAST FRACTIONAL 1/2 OF SECTION 5,
TOWNSHIP 40 NORTH. RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK CUOUNTY, ILLINOIS.

Parcei 2:

LOT 22 IN BLOZK: 2 IN COCHRAN’S ADDITION TO EDGEWATER, BEING A
SUBDIVISION Or THE SOUTH 1946 FEET OF THE WEST 1320 FEET F THE EAST
FRACTIONAL 1/2 OF SECTION 5, TOWNSHIP 40 NORTH., RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIZIAN, IN COOK COUNTY, ILLINOIS.

Parce} 3:

LOT 21 IN BLOCK 2 IN COCHRANE ADDITION TO EDGEWATER, BEING A
SUBDIVISION OF THE SOUTH 1946 FEET OF THE WEST 1320 FEET OF THE EAST
FRACTIONAL 1/2 OF SECTION 5, TOWNSIP? 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN,

COMMONLY KNOWN AS: 5841-31 North Winthrop, Chicago, 1llinois 60660

Permancnt [ndex Nos. 14-05-401-010-000
14-05-401-011-000
14-03-401-040-000

6

;7/-_\-‘\
-t LF
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&
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PROMISSORY NOTE
$1.330,0G0.00 Chicugo, Nlinois
. 1996

FOR YALUE RECEIVED, the undersigned American National Bank and Trust
Company of Chicago, as Trustee under Trust Agreement dated November 18, 1996 and known
as its Trust No. 122327-08 ("Maker") promises to pay to the order of LaSalle Bank NI
{"Bank"), c/o LaSalle Bank, 135 South LaSalle Street, Chicage, lllinois 60603, in the manner
hereinafler provided, the principal sum of One Million Three Hundred Fifty Thousand Dollars
($1,350,000) or so much thereof as shall be outstanding. (the "Loan") together with interest on
the outstaading principal balance from time to time, as follows:

v, On the last day of December, 1996, und on the last day of cach calendar
month thereaftér to-maturity, there shall be paid interest at the rate hereinafter set forth.

2. During the pertod from disbursement of the funds cvidencad by this Note
until February 28, 1997, the-Loan shall bear interest at the rate of 8% per annum, {rom March
I, 1997 to and including May 31, 1997, the Loan shall bear interest at the rate of 9% per
annum: and from June [, 1997 (5 and including the Maturity Date, the Loan shall bear interest
at the rate of 10% per annum,

3. On August 31, 1997 ("Maturity Date"), the entire unpaid principal balance
together with all accrued and unpaid intores. and all other amounts which become due
hereunder shall be paid.

Interest shall be computed and paid for the actunl days outstanding on the basis of a
vear having 360 days.

This Note may be prepaid in whole, bul not in part, aiany time.

In the event of a default in the payment of this Note, Maker premises to pay all costs
incurred by Bark in connection therewith including, but not limited 1o, count costs, ligation
expense and reasonable attorneys’ fees, incurred pre- and post-judgment.

All payments received on account of this Note shall be applied first(to costs and
expenses pavable pursuant to the next preceding paragraph; sccond to interest and the
remainder (if any) shall be applied to principal. All such payments are to be made at such
place as the legal holder of this Note may from time to time in writing appoint, and in the
absence of such appointment, at the address of Bank aforesaid.

This Note is secured by a Real Estate Mortgage, Assignment of Rents and Security

Agrecment and UCC Financing Statement and other instruments of a security nature
(collectively "Security Documents”) in favor of Bank encumbering real estaie and personal

Pase 1 of 3 Pagpes
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property located in Cook County, flinois. A default, not cured within the time permined for
cure, under the terms of any of said instruments will be deemed a default under this Note.

I default be made in the payment of any interest herein provided for. or the principal
sums evidenced hereby, or any part thereof, or any other sums payable pursuant to the terms
of this Note or the Security Agreements and such default shall remain uncured for a period of
five days, or if default be made in the performance of any covenants or agreement contained
in the Security Agreemenis or contained in any other instruments securing the payment of this
Note, at the time when performance is required by any such instrument and shall remain
uncured beyond the time therein permitted for cure, then, or at any time thereafter, at the
option of the holder of this Note, the whole of the principal sum then remaining unpaid
hereundet, together with all interest accrued thereon, shall immediately become due and
pavable witnout notice, and the lien given to secure the payment of this Note may be
forectosed. ‘From and after the maturity of this Note, cither according to its terms or as the
result of a declacziion of maturity made by the holder hercof and after the due date {or the
performance of such vavenants or conditions irrespective of any declaration of maturity, the
entire principal remaining unpaid hereunder shall bear interest at an apnual rate equal to

o
fourteen (14%) percent,

In addition to the foregcing, Lender shalt be entitled to a late payment fee in the amount
of five (53%) percent of any monthlv nayment not paid within five days of the date when due.

The undersigned and all endorsers, puarantors and all persons liable or to become liable
on this Note waive presentment, protest, demand, notice of protest, demand and dishonor and
nonpayment of this Note.

The remedies of the Bank as provided herzin and in the Security Documents are

cumulative and concurrent and may be pursued singulariy, successively or together, at the sole
discretion of the Bank. and may be exercised as often as'the sceasion therefor shall arise.

Funds representing the proceeds of the indebtedness herein wwhich are disbursed by mail,
wire transfer or other deliver shail for all purposes be deemied to ‘bewutstanding and to have
been received as of the date of such mailing, wire transfer or other dclivars, and interest shall
accrue and be payable on such funds from and afier the date of such wire siansfer, mailing or
delivery until paid to Bank.

The term "Bank" as used herein includes any subsequent holder of this Note.

The obligations of each of the undersigned are joint and several.

Time is of the essence of this Note and cach provision hereof,

This instrument is executed by American National Bank and Trust Company of
Chicago, not individually or personally, but solely as Trusice as aforesaid, in the exercise of
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the power and authority conferred upon and vested in them as such Trustee, and it is expressly
understood and agreed that nothing herein contained shall be construed as creating any liability
on Trustec personally to pay any indebtedness arising or accruing under or pursuant 1o this
instrument, or to perform any covenant, undertaking, representation or agreement, either
express or implied, contained in thig instrument, all such personal tiability of Trustee, if any,

being expressly waived by cach and every person now or hereafier claiming any right under
this instrument,

IN WITNESS WHEREOF, the undersigned has cxccuted this Note the day and year
first above written,

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, as
Trustee under Trust agreement

dated November 18, 1996 and
known-as its Trust No. 122327-08

B)’,';I/f:/é{ /-t./\"/ - /é{“lf-c’:',c?_,,é,//(:ﬁ

Its
Altesi:
f1s
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