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MORTGAGE

THIS MORTGAGE 15 DA TED NOVEMBER 27, 1994, between JOSEF HABENSCHUSS and BARBARA
HABENSCHUSS, HIS WIFE\Whose address Is 229 INGLES'DZ AVENUE, GLENWOOD, IL 60425 (referred to
below as "Grantor”); and HERITAGE OLYMPIA BANK, whoze sddress Is 195 W, JOE ORR ROAD, CHICACO

HEIGHTS, IL 8041 ! (referred (0 below as "Lender").

GRANT OF MORTCGAGE. Faor valuable conslderauon, Grantor (ortgage’; warrants, and conveys to Lender all
of Grantor's right, titte, and interest in. and to the following described res! praperty, together with ail exlstmg or
subsequently erected or affixed bulldings, Improvements and fixtures, all easements, rights of way, and
appurienances; all water, water rights, watercourses and ditch rights (includiig stack in ytilities with dilch or
Irrigation rights); and all other rights, royalties, and profits refating to the real propeay, including, without limitation .
all mineralg, oil, gas, geothermal and similar matiers, located In COOK County. State of inols (the "Real
Property”):
LOT 156 IN BROOKWOOD PO!NT #2, BEING A SUBDIVISION OF PART OF (ke NORTHWEST 114 OFf
SECTION 11, TOWNSHIP 35 NORTH RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

The Real Property or lts address Is commonly known as 229 INGLESIDE AVENUE GLENWOOD ik 60425
The Real Property 1ax identification number is 32-11- 103—00904
LD

Grantor presently assigns to Lender ali of Grantor's right, titie, and mterest in and 0 a)l leases of the Property and a
all Rants from the Property, In addition, Grantor grants to Lender & Uniform Commercial Code security Interest in o

the Personal Property and Aents. N

DEFINITIONS, The fol(owing words shall have the following meanings when used in this Mortgage Terms not :11

otherwise defined in this MQngage ghall have the meanings attributed 1o such terms In the Unlform Commercial
Code. Al references to doliar amounts shall mean amounts in lawful money of the United States of America. )
Grantor, The ward "Granior® means JOSEF HABENSCHUSS and BARBARA HABENSCHUSS. The Grantos
Is the mortgagor under this Mortgage.

Guarantor. The word, "Guarantor” means and includes. without limitation each and al of the guarantors,
sureties, and accommodation partles In connection with the Indebiedness.
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Loan No (Continued)

Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous wasie or substance on

under, about or from the Proparly and (il any such actlvity shall be conducted In compliance with all
applicable federal, state, and local laws, regulations and ordinances, includlng without limitation those faws,
ragulations, and ordinances da?crlbed above. Grantor authorizes Lender ang its agents to enter upon the
Property 10 make such inspections and lests, at Granior's expense, as Lender may deem appropriate to
detarmine compliance of the Property with thig section of the Monggge, Any inspeciions or tests made by
Lendar shall be for Lender's Purposes only and shall not_be construed to create any responsibliity or lfability
on the part of Lendar 10 Granior or 10 any other person, The rgpresentations and warranties contained herein
are based on Grantor's due diligence in investigaling the Property lor hazardous waste and hazardous
subslances. Grantor hereby (a) releases and walves any future Claims against Lender for Indemnity or-
contribution in the-event Grantar becomes Hable for cleanup or other costs Under any such:iaws, and " (b)
agrees to Indemnify and hold harmless Lender against any and all claims; losses, liabililies, damages

Penames .and -expenses which Lender may directly or indirectly sustain or suller resulting from a breac of
his gection o* the Mortgage or as a consequence of any use, generation, manufacture, siorage, disposal,

relsase or trreataned relaase occurring prior 10 Grantor's ownership or interest In the Property, whether or not
the same was 2¢ should ‘have been known to Grantor. The provisions of this section of the Mortgage

including the volgation to indemnify, shall survive the payment of the indebtedness and-the satlsfaction and
reconveyance oi-the-lien of this Mortgage and shall not be allected by Lender's acquisition of any interest in
the Proparty, whet!.er ov foraclosure or otherwise,

Nulsance, Waste. Grantos ahafl not cause, conduct or permit any nuisance nor commil, permit, or suffer any
stripping of or waste on-or :o the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will nct remove, or Erant to any other parly the right to remove, any timber, minerals
(including oll and gas), son, graval or rock pracucts without the prior written consent of Lender.

Removal of Improvements, Grantar anall not demolish or remove any Imgrovements from the Real Property
without the prior written consent of Lender. As a condltion to the ramoval of any improvements, Landar ma
require Grantor 1o make arrangemerts satisfactory 1o Lender to replacé such Improvements wit
improvemants of at Jeast equal vaiue.

Lender’s Right to Enter. Lender and il ayfni3 ang represantatives may enter upon tha Real Property al all:
reasonable times to attend to Lender's \vierests and to Inspect the Property for purposes of Granior's
compliance with the terms and conditians of tnfs Mortgage, |

Compllance with Govemmental Requirements. Graritor shall promptly comply with all laws, ordinanoes, and

regulations, now or hereatter in eflect, of all governiiciial autharities applicable 1o the use or accupancy of thE
Property. Grantor may conlegt in good taith any such inw, ordinance, or regulation and withnold compliance

during any proceeding, including aggpr.oprlate appeals, £0 'ung as Grantor has notified Lender in writing prior 10
8

doinc? 80 and so Jona as, in Lender's sole opinion,- Lencer s interesis in the Property are.not Jeopardized.
Lender may require Grantor to post adequate security or & eur3ly bond, reasonably satisfactory to Lender, to

protect Lender's interest,

Duty to Protect, Grantor agrees nelther to abandon nor leave unciterded the Property. Grantor ghall do all
othér acts, In addition to those acls set forth above In this section, .wrich from the character and use of the
Property are reasonably necessary Lo protect and preserve the Proper

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare mmediaiely due and payabie alf
sums secyred by this Mortgage upon the salg or transler, without the Lender's prics, written congent, of all or any
part of the Real Property, or any Interest in the Real Property. A "sale or transfer”-ngens the conveyance of Real
Properly -or any right, tile or interest therein; whether legal, beneficial or equitable, whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contias: {or deed, leasehold
interest with & term greater than three (3) years, lease-option contract, or by sale, assignmani; or transter of any
bensficial Interest in of to any land trust hotding title to the Real Property, or by any other msibc of conveyance
ol Real Property interest. f any Grantor is a corporation, partnership or limited liabjlity company, transfer also
includes any change in ownership of more than twenty-five percant (25%) of the voting slock, partnership interests:
or limited llability company Interests, as the case may be, of Grantor. However, this aption shall not be exercised
by Lender if such exercise is prohibited by federal law or by llinols law.
aﬁggggND LIEMS. The tollowing provisions relfating to the taxes and liens on the Properly are a part of this
Payment. Grantor shall Pay when due éand in all events prior to delinquency) all taxes, payro!l taxes, special
taxes, assessments, watar charges and sewer service charges levied against or on account of the Property,
and shall pay when due ali.claims for work done on or for services rendered or material furnished 10 the

Property. Grantor shall maintaln the Progarty free of ali llens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise

provided in the following paragraph.

Rlﬁht To Contest. Grantor may withhold payment of ar&v tax, agsessment, or claim in connection with a good

falth dispute over the obligation 1o pay, 80 long as Lender's interest in-the Property is.not AeoPardfzed. if'a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after 1he.lien arises or, if a
lien I8 filed, within fitteen (15) days after Grantor has notice of the filing, secure the discharge of the llen, or.if
requested by Lender, deposit with Lender cash..or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' lees or other

S04L2636
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rights or-any remedies to which Lender may be entitied on account of the default. Any sugch actlon by Lender
ﬁgﬁ" not be construed as curing the defaull so0 as to bar Lender from any remedy that it otherwise would have
W%RRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage. , .
Title, Grantor warrants thal: (8) Grantor holds good and marketable ttle of record 1o the Property in-fee
simple, free and clear of all Jiens and encumbrances other than those set forth in the Real Property description
or in anly tille insurance policy, title report, or-final titie opinion Issued In favor of, and: accepted by, Lender in
cannaction with this Morigage, and {b) Grantor has the tull right, power, and authority 10 execute and detlver
this Mortgage to Lender. _ . ‘ \
Defense of Title. Subjact to the exception in he paragraph above, Grantor warrants and will forever defend
the title to the Propsrty against the lawiul claims of aii persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shail defend
the action 8t Zranlor's expense. Grantor may be the nominal parly In such proceeding, but Lender shall be
entitled to paitlcioate In the proceeding and o ba represented In the proceeding by counse! of Lender’s own
cholca, and Greaior will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time (0 permil such participation.

Compliance With L>ws. Grantor warrants thal the Property and Grantor's use of the Property compiiés with
all existing applicable 'aws, ordinances, and regulations of governmaental authorities. A

CONDEMNATION. The folluwiig provisians relating 10 condemnation of the Property are a part of this Morigage.

Apgllcatlon of Net Proceeds, *all or any part of the Property is condemned by eminent domain proceedings
or by any Froceedlng ar purchass in ifeu of condemnalion,. Lender may at i(s election require that all or any
artion of the net proceeds of thy uward be applled to the Indebtedness or the repair of restoration of the
roperty. The nel proceeds of «nhe 2ward ahall mean the award after payment.of all reasonable cosls,
expenses, and atorneys’ fees incurre S by Lender in connection with the condemnation. *

Proceedings. It any proceeding in conqeranition [s fited, Grantor shall promptly notily Lender in writing, and

Grantor shall promptly take such sleps @ may be necessary to deiend Ihe action and obtain the award.
Grantor may be the nominal PartY in such-priaceeding, but Lender shall be- entilled lo participate in the
proceeding and to be represented in the procesting by counsel of its own choice, and Grantor will deliver or
cause 10 be deliversd to Lender such instruments a8 may be requested by it from time to time to permit such

- participation, N . o .
IMPOSITION OF TAXES, FEES AND CHARGES 8Y GO/EXNMENTAL AUTHORITIES. The tollowing provisions

relating to governmental taxes, fees and charges are a part ol tilg Mortgage:

Current Taxes, Fees and Charges. Upon reques! by Lenuer, Grantor shall execute such documents in ..
addition to this Mortgage and take whatever other action is renuested by Lender lo perlec and continue
Lender's lien on the Real Properly. Grantor shall relmburse Leaaer. for all taxes, as described below, together
with ail expenses tncurred in recording, perfecting or continuing this hortgage, Including without limitation all
taxes, fees, documentary stamps, and other charges for recording ¢ reg:stering this Mortgage.

Taxes. The foliowlnﬁ ghall constitute taxes 1o which this section aRPhes; (8) a specific tax upon this type of

Mort ar aery gan of the Indebtedness secured by this Murigege; (b} & specilic tax on Grantor

age or upon a
whlcg 8ranlorqs autharized or required 10 deduct from payments on the Induuicdness secured ?\Y'lh!s type of
Mortgaﬁe; {c) a tax on this type 0 Morl?ae chargeable against the Lender or o holder of the Note; and %ﬂ
a sp?c ic tax on alt or any portion of the Indeblednass or on payments of princlpar and intarest made by

rantor.

Subsequent Taxes. |If an?r tax ta which this section agplies is enacled subsequeiic (o-the dale of this

Mortgage, this evant shall have the same eftect as an Event of Defaull {as defined Lelow), and Lender may

gxercise any or all of {ts available remedies for an Evenl of Default as provided below uruess Grantor either

a) pays the tax before il becomes delinquent, of ’b) contests the tax as grovided above i the Taxes and

tIe'I\as; gaction and deposits with Lender cash or & sufficient corporate surety bond or other security salisfactory

o0 Lender, , .
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morgage as a
security agreement are a part of this Morngage.

Securlty- Agreement. This instrument shail constitute a securlty agreement to the extent any of the Propen
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Unitorm Commercial Code as amended frorm lime 1o 1ime.

Securlty Interest, Upon request by Lender, Grantor shall execute financing statements and lake whatever
ather action I8 requested by Lender to perfect and continue Lender's security interest in the Rents and
Parsonal Property. In addition to racordln% this Mortgage in the real property records, Lender.may, at any
time and without Turther authorization from Grantor, (lle executed counterparts, capies or reproductions of this
Mortlga pasa ﬂnancinq statement. Grantor shall relmburse Lender for all expensas incurred in parfecting or
continulng this security Interest. Upon defaull, Grantor shall assembie the Personal Property- in a mannar and
at a place reasonably convenient to Grantor and Lender and make It available to Lender within three (3) days
aher recaipt of written demand from Lender. . .
Addresses, The malling adcresses of Grantor (debtor) and Lender (secured pary), from which information -
concerning the security interest granted by this Morigage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortpage.
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rights or remedies provided by [aw: . . . , _
Accelerate Indebtedness. Lander shall have the right at-its option without notice to Grantor- to declare the
entir|e Igdtebxedness immediately due and payable, including any prepayment penaily which Grantor would be
required to pay.

LICC Remedies. With respect to ail or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall-have the-right, withaut notice to Grantor, to take passassion of the Property and
collect the Rents, Including'r amounts past due-and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or-other

user of the Pro ertr to make payments of rent or use fees directly to Lender. [f the Rents are collected by
or :Irravocablrh designates Lender as Grantor's attorney-in-fact to endorse Instruments

Lender, then Gran
recelved in payment thereo! in the name of Grantor and 10 negotiate the same and collect the-proceeds.
Payments by tenants or other users {0 Lender In response to Lender’s demand shall satisfy the. obligations. for
which the payments are made, whether or not any proper grounds for the-demand existed. Lender may
exercise its ngis under this subparagraph either in person, by agent, or through a receiver,

Mortgagee In Fos:ession. -Lender shall have the right to be Placed as mortgagee in possession.or o have a

recelver appointas 12 take possession of all or any part of the Property, with the power to protect and preserve
the Propenty, to owarste the Property preceding foreclosure or sale, and to coliect the Rents from the Property
and apply the .pracéeds,. over and above the cost.of the recelvershig.- a%amst the Indebtedness, - Tha
mortgagee In possessina or receiver ma¥1 serve without bond If permitted by law.. Lender's right to the
appointment of ‘a regeivar ‘shall exist whether or not the apparent value-af the Property- exceeds the
incebtedness by a substant:ai amount. Employment by Lender shall not disqualify & person from serving as a

recgiver. _ | | , : .

Judiclal Foreclosure. Lender may zotain a judicial decree foreclosing Grantor's interest in all or any part of
the Property,, = - , . . e
Deficiency I]udgment.: If permitted by-pplicable law,-Lender may obtain a judgment for -any deficiency -
remaining in the indebtedness due to Lanzer after application of all amounts received from the exercise of the
rights provided in this section. N ¢ . _ . L 4 _ ‘
Other Remedles. Lender-shall have all othei 'ights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hareby walves any and all right to
have the property marshatied. In exercising its rights 2nd remedies, Lender shall be free 1o sell all or any part
of the Property together or separately, in one sale or by szparate sales. Lender shall be entitled to bid at any
public sale on’all or any portion of the Property.

Notlce of Sale, Lender shall give Grantor reasonable notice o' the time and place of anrpubllc sale of the.
Personal Property or -of the time after which any private salsor other intanded disposflion of the-Personal
Property Is 10 be made. Reasonable notice shali mean notice given at least ten (10) days before the time of
the sale or disposition. B

Walver;. Electlon .of Remedies. -A walver by-any party of a breach of a pravision of this Mortgage: shall-not. -
constitute a walver of or prejudice the party's rights otherwise to demai sirict compliance with that provision.
or any. other provision. Election by Lender- to pursue any remedy shali w0t exclude pursuit-of any other
remedy, and an election to make expenditures or take action to perform an culigation -of Grantor under this
Martgage after failure of Grantor to perform shall not affect Lender's right to caslare & default and exerclse Its
remedies under this Mortgage. , :

Attorneys’ Fees; Expenses. |f Lender institutes apy sult or action to enforce-any % the tarms of this .
Mortgage, Lender shall be entitied to recover. such sum as the court may adjudge reasonable as atlorneys’
fees at trlal and on any appeal. Whether or not any court action is Involved, all reason&oie 3xpenses Incurred
by -Lender that in Lender's opinlon are necessdry at. any time for the protection ol I'sinterest or.the
enforcament of its rights shall become a part of the Indebtedness payable on demand and erall- bear interest
from the date of expenditure until repaid at the rate provided for in the Note. .Expenses covered by thig
Paragraph include, without limitation, however subjact 1o any limits under applicable law, Lender's attornays'
pes and Lender's legal expenses whether or not there is a lawsuit, including attorneys'-fees for bankrupicy
proceedings (including- efforts to..madify or vacate any automalic stay or injunct on{»: appeals and. any.
anticipated post-judgment collection services, the cost of searching. records, obt_alnln?]ti lo reports {Including
foreclosure reports), surveyors' reports, and appraisal fees, -and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, In.addition to all other sums provided by law... .

NOTICES TO GRANTOR AND OTHER PARTIES. - Any notice under inis Mortgage, including without limitation any

natice of default and any notice of sale 1o Grantor, shall be in writing, may be be sent by telefacsimilieand shall.
be eHective when actually delivered, or when. deposiled with. a nationally recognized’ ovaernight courier, or, lb_
maited, shall ba deemed etfective whan deposited in the United States mall first class, certified or reglistered mail ¥ =
postage prepaid, directed to the addresses shown near the beginning of this Mongage. Any party may change ) ©
address for notices under this Morlgage by giving -formal written nolice to the other- parties, specifg ng» that thed
Purpose of the notice is to chan%a the party's address. All copies of notices of foreclosure from the holder of anw.)
len which has priorily over this Mortgage shali be sent to Lender's address, as shown near the beginning of this, |
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at ali times of Grantor’s current address. )

MISCELLANEOLIS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage: _
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and (/1
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11-27-1996 MORTGAGE Page 9
Loan No {Continued)

INDIVIDUAL ACKNOWLEDGMENT

STATEOF LU/ AMDLS )
. i ) 8
' county of__( 00K |

On this day before me, the undersigned Notary Public, personally appeared JOSEF HAB_E_NSCHUSS ang
BARBARA HABENSCHUSS, to me knawn to be the individuats described in and who executed the Morigage, and
acknowiedged that they signed the Mortgage as their free and voluntary act and deed, for the uges and purposes

therein mentionzd,

Given und Smy haid and officlal sea this /1;77 #‘ day of //) 'L 0/ : 19 C/ (..
g i i I/
By (o ~“) P /iv*-" Residing at &ér%—?x) /"//; -

| ur]
Notary Public in and for the Stee of ” M/ ﬁ/ b
. ’ #
My commlsslon explres _ /¥ ?'}

CAROL 1. Lo
I9LIC, STANE G 1

- -

LASER PRO, Reg. U.S. Pat. & T.M. OIL., Ver, 3.424 /) 1996 CFI ProService
[IL-G03 HABEN.LN|
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