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FIAST UNION HOME EGUHTY BANK, N. A
1899 EAST WOODFIELD ROAD
{Neme)

SUITE 402
SCHAUMBURG il 50173

{Addross)
MORTGAGE

THIS MORTGAGE is made this __2nd day of _ | Decamber 1996 , between the Mortgagor,

WILLIAM H. SUTTER and JANET L, SUTTER, HUSBAYD o WIFE, AS JOINT TRNANTS (herein "Borrower™,
whose address is 3504 N OVERHILL CHICAGO ILvee8:~ (. o ( 3¢

and the Morgagee, FIRST UNION HOME EQUITY BANK, Y. A~

8 national banking association organized and existing under 107 Inws of the United States of America, whose address
is ___CONS-14 0361 CHARLOTTE, NC 26288 _{herein "Lender").

WHEREAS, Borrawer is indebted to Leader in the principat sum of U, § - 7300000, which indebtedness is
evidenced by Borrower's note dated December 2 1998 g ¢extensions, renewals and modifications
thereof (herein "Note"), providieg for monthly instatiments of principal and inivrest; with the balance of indebtedness,
if not sooner paid, due and payable on December & 2019 :

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with irtercst theseon; the payment
of all other sums, with interest thereon, advanced in accordance herewith 1o protect the setuzio'of this Mortgage; and
the performance of the covenants and agreements of Borrower herein contained, Borrower daes %ercby mortgage, grant
and convey to Lender the following described property located in the County of  COOK - , State of

RoX 33301

29 IN BLOCK 12 IN GAUNTLEYT FEUERNORN AND KLGDE'S BELMONT
%am SECOND ADDITION, BEING A SUBDIVISION OF THE WEST HALF
OF THE EAST BALF OF THE SOUTRWEST FRACTIONAL QUARTER OF
FRACTIONAL SECTION 24, SOUTH OF THE INDIAN BOUNDARY LINE,
TOWNSHIP 40 NOXTH, RANGE 12, EAST OF THE THIRD PRINCIFAL MERIDIAN,

IV COOX COUNTY, ILLINCIS. | J}
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; which hias the address of 3504 N QVERNILL CHICAGO L 60083

. ]r {S1rees) {Ciy) (Sute) (4 Code)
G

L} (herein *Property Address”) and Pecranent Parcet Number ] 224=305-043. .
£

TOGETHER witlt al! the hnprovements nuw or hereatler erected on the property, and all easements, rights,
appurtenantces and rents all of which shall be deeined 1o be and remnin a part of the property covered by this Morlgrge;
and ull of the foregoing, together whh snid property (or the leasehold gstale 1T this Monguge I8 on a leaschold) are
herginafter referred 1o as the "Propeny,”

Any Rider ("Rider") attuched hereto und excested of cven date Is Incorporated herein misd the covemnt nngd
agreements o7 the Rider shad) smend and supplement the covenants sand agreementy of this Morigage, ws If the
Rider were n et hervol,

Borrower covenanis it Borrower is lowlully seized of the estate hereby conveyed and hus the rlght 1o mortgnge, gran
and convey the Propery, und thit the Property s unencumbered, vxeept for encumbeances of record,  Borrower
covenamis that Borrower warraats and will defend genernfly the ttle (o the Property agalnst it claims and demands,
subject 10 encumbrances of (eeor,

UNIFORM COVENANTS, Borrower and “.ender covenant and sgree as [oHows:

(. Payment of Principnl and Interest, Bourgrver shrll promptly pay wihien due the pelncipal and imerest indebiedness
evidenced by the Note and {nte charges as provideo<athe Note, This Mortguge seeures payment of said Note according
to i1s terms, which are incorporited herein by refercnee:

2. Application of Payments, Unless applicable Jaw provides otlicrwise, all payments reeolved by Lender under the
Nole and paragraph | hereof shall be applied by Lender flrsttorierest due on the Note, second to the princlpnl due
on the Note, and then to other charges, if any, due on the Note:

3, Prior Mortgnges and Deeds of Trust; Charges; Liens. Borrower sumi! perform all of Borrower's obligations,
under any mortgage, deed of trust or other sceurity agreement with o Lion witich has priority over this Morigage,
including Borrower's covenants lo make payments when due.  Borrower shal! pay or couse 10 be paid afl taxes,
assessmenls and other charges, fines and Impositions attclbutable to the Property sehich may attain & priority over this
Morlgage, and leasehold payments or ground rents, if any.

4. Hueard Insurance. Borrower shall keep the improvements now exlsting or hereaficr erveted on the Property ¢
insured ngainst foss by fire, hazards included within the term "extended coverage”, and such utherGinzards os Londer  po=
may require and in such amounts and for such perlods as Lender may require. 'L
)

The insurance carrier peoviding the insurance shnil be chiosen by Borrower subject to approval by Lender; provided, el
that such approval shall not be unreasonably withheld, Al insurance policies and renewals thereof shali be ina form BN
acceptable to Lender and shail include a standard mortgage clause in favor of and in o form acceplabie to Lender., ?‘
4

Lender shall have the right to hold the policits and renewals thercof, subject to the terms of any mortgnge, deed of trust
or other security agreement with n lien which has priority over this Mortgage.

In the cvent of loss, Borrower shall give prampt notice to the insurance carrier ad Lender, Lender may make proof
of loss if not made promptly by Borrower.

[F the Property is abandoned by Borrower, or il Borrower fails to respond to Lender within 3Q days from the date notice
is mailed by Lender to Borrower that the insurance carrier offers 1o settle a claim for insurance benefits, Lender s
authorized 1o collect and apply the insurance proceeds at Lender’s option cither to restoration or repair of the Property
or to the sums secured by this Mortgage,

(,J,fm
230818 (Rev O4) PRslee j (VMY I FRIARMAPIL Mig
r’% 7
“

$451000088 SUTTER




- UNOFFICIAL COPY




UNOFFICIAL COPY

e

PR T

5. Preservation and Maintennnee of Property; Leascholds; Condomintumy; Planned Untt Developments,
Borrower shall keep the Property In good repair and shall not commit waste or permit impalrment or deterioration of
the Property and shalt comply with the provisions of any tease If this Mortgnge 13 on a feaschold, If this Mortgnge Is
on a unkt in @ condominium or a planned unit development, Borrower sl perfortn alf of Borrower's obligations under
the declaration or covenamts crenting or governing the condomiinium or planned unit development, thie by-laws and
regulations of the condominium or planned unit development, and constituent documents.
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6. Protection of Lender's Security, (f Borrower falls to perform the covenants and ngreements contained Iy this
Martgage, or if any aciion or proceeding 18 commenced which materinily atfects Lender's interest in the Property, then
Lender, at Lender's option, upon notice to Borrower, may make such appesrinces, disburse such sums, including
reasonnble atorneys' fees, and take such sctlons as Is necessary 1o protect Lender's fnterest,

Any amounts ~isteeesed by Lender pursuant to his paragraph 6, whh Interest thereon, at the Note rate, shall become
additionad Indehoedarss of Borrower secured by thls Monigage,  Untess Borrower and Lender ngreo (o other terms of
payment, such amaurieshall be payable upon netice from Letdor o Borsower requesting payeient thereol, Nothing
contained i this paragraph-6 shali require Lender to incur my expense or take any actlon hereunder,

7. Inspectlon,  Lender tmy moke or cause to be made rensonable entrles upon and inspections of the Propenty,
provided that Lender shull give Borruwsr notlee prlor to any suich inspection specilying reasonble canse therefor reluied
to Lender’s imterest in the Property:

B, Condemasition. The proceeds of any awied or ctaing for dmmages, direet or consequentind, in connection with any
condemnation or other taking of the Properiy or punt thereol, or for sonveyance In leu of condemnatlon, are hereby
nssigned and shatl be pakd to Lender subject o the'Grng of sty morigage, deed of st or other securlty ageetnen whis
n Hen witleh has priority over this Mortgnge.

9, Borvower Not Released; Yorbearanee By Lendet Mot o Walver, The Borrower shall retnaln Hable for (ull
payment of the principal and interest on the Note (or iy iivaosement or obligatlon) seenred hereby, notwithstinding
any of the fotlowing: (@) The sale of ol or o part of the premises, <o) the nssumption by another party of the Borrower's
obligations hereunder, () the forbearance or extension of thme for pursient or performance of uny obligation hereunder,
whether granted to Borrower or a subsequent owner of the property, and (4 s relense of aff or ny part of the premises
securing said obligations or the relense of iy party who assumes paymest ef lht. e, None of the forogolng shail
in any way aifect the full {orce and eftect of the Hen of this Mortgige or hapalr Lender's tlght o o deflcluicy Judgmen
(in the event of foreclosure) agoingt Borrower or any party assuming the oblipwiora horeunder,

Any lorhearance by Lender in exerclsing any right or remedy hereunder, or othorwise aflorded by applicable Jaw, shall
nat be a waiver of or prechude the excrelse ol any such right or remedy.

{0, Successors nnd Assigns Bound; Joint and Severn! Linblty; Cossigners, Tho covennnty ar aurcements herein
containgd shall bind, and the righty hereumber shall Ihure (o, the respeetive suceessors and asigaecct Lander and
Borrower, stibject to the provisions of paragraph {5 hercol, Al covenunts and agreements of Dorrowar shill o joint
and several, Any Botrower who co-sigas thls Mortgage, but does siot execute the Note: (n) I co-signing this Mortgage 5
only to mortgage, grint and convey that Borrower’s {nterest In the Property 1o Lender under the terms ol thls Mostgnge,

hereumder may ngree to extend, modify, forbear, or make wiy other aecommuodations with regurd to the termy of ihls
Mortgnge ar the Note without that Borrower’s consent and without relensing thut Borrower or modifying this Morigage
a8 to that Borrower's interest {n the Propeny,

o)
fr
Lo
(b} iy not personally tiabfe on the Note or under thls Mortgage, and (¢) agrees thi Lender and any other Borrower g
(o)
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11. Notlee, Except for any notice required under applicable {aw to be given in another manner, (a) any notice to
Barrawer provided for in this Mortgnage shall be given by delivering it or by mailing such notice by first class mail
addressed to Borrower or the current owner it the Property Address or at such other address as Borrower may designate
by notice to Lender as provided hercin, and any other person personally liable on this Note s these person’s names and
addresses appear in (he Lender’s records at the time of giving notice and (b) any notice 1o Lender shall be given by lirst
class mail to Lender's address stated herein or to such other address as lender may designate by notice to Borrower as
provided herein, Any notice provided for in this Mortgage shall be deemed 1o huve been glven o Borrower or Lender
when given in the manner designated herein,
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2. Governing Law; Severability, The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiclion in which the Property is located. The foregoing sentence shall not limit the applicability of Federal faw ta
this Mortgzz2. In the event that any provision or clause of this Morigage or the Note conflicts with applicable law, such
conflicts shail ~ouaffect other provisions of this Mortgage or the Note which can be given effect without the confiicting
provision, and ta thie end the provisions of this Mortgage and the Note are declared 1o be severable.  As used herein
"costs”, “"expenses’ puel "attorneys’ fees” include all sums 1o the exient not prohibited by applicable law or limited
herein,

13. Borrower's Copy. Bor:awer shall be furnished a conformed copy of the Mote, this Mortgage and Rider(s) a1 thie
time of execution or after recordaticn hereol,

14. Rchabilitation Loan Agreemeit. Borrower shall fulill aff of Borrower's obligalions under any home
rehabilitation, improvement, repair or oirer ‘oan agreement which Borrower enters into with Lender. Lender, o
Lender's option, may require Borrower (o exenute and deliver to Lender, in a form aceeptable 1o Lender, on assipnnient
of any rights, claims or defenses which Borrowe: wiay have against partics who supply labor, materials or services in
connection with improvements made to the Propenty,

15. Transfer of the Property or a Bencficlel Interest in Zinrvower, Assumption. If all or any past of the Property
ot any interest in it is sold or transferred (or if a beneficial wtcreat In Borrower is sold or transferred and Borrower is
not a natural person) withowt Lender’s prior written consent, Lerde, may, at Lender's option, for any renson, declare
all the sums secured by this Mertgage 1o be immedintely due and pavetie. However, this option shall not be exerciscd
by Lender if exercise is prohibited by Federal law as of the dale of this voitgage.

{f Lender cxercises this option, Lender shall give Borrower notlee of aceeleratiup,  The notiee shall provide a period
of not less than 30 days from the date the notice §s delivered or malled witliin which Borrower must pay alf sums secured
by this Security lastrument. 1Y Borrower faily to pny these sums prior 1o the expiratisn of this perled, Lender may
invoke any remedies permitted by this Security Instrument without further notice or vataand.on Borrower,

This Morigage may not be assumed by a purchaser withowt the Lender's consent. I an assumzion §s atlowed, the
Lender may charge an assumption fee and require the personds) assuming the Joan 1o puy additdonil zoarges ay amhorzed
by taw,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant atid agree as {ollows:

16, Acceleration; Remedies, Upon Borrower's breach of uny covennnt or agreement of Borrower In this
Mortgage, including the covenants to pay when due any suns under the Note secured by this Mortgage, Lender,
ut Lender’s option may declave all sums secured by this Mortgage, to be immedintely due and payable without
demand or notice and may foreclose this Mortgage by judicial proceeding. Lender shafl bo entitled to collect in
stk proceeding il expenses of forcelosure, lacluding, Dut not limited to, reusonable attorneys’ Fees and costs of

documentary evidence, abstracts and title reports,
A
/,ry_ cf/.' ' UM.‘
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17, Assignment of Rents; Appointment of Recelver,Lender in Possesslon,  As additional security hereunder,
Borrower hereby nssigns to Lender the rents of the Property, provided that Borrower shall, prior {0 scceleration under
paragraph 16 hercol or abandonment of the Property, have the right to catlect and retnin such rents as they become due
and payable.

Upen acceleration under paragraph 16 hereof or abandonment of the Property and at nny time prior to judicinl sale,
Lender (in person, by agent or by judicinlly appointed receiver) shaif be entltied to enter upon, take possession of and
manage the Property and 1o collect the rents of the Property including those past due. All rents collected by Londer shall
be applied first 1o payment of the costs of manngement of the Property and collection of remts, including, but not limited
to received fees, premiuqs on receiver's bonds and reasonable aitorneys' fees, ang then to the sums sccured by this
Mortgage.

18, Lonn Chezges, If the loan secured by this Mortgage s subject to a law which sets maximum loan charges, nnd
that law is finally interpreted so that the interest or other foan charges collected or to be collected in connection with
the toan exceed permited limits, then: (1) any such Joan charges shalt by reduced by the amount necessary to reduce
the charge to the perrittzd limit; and (2) any sums already collected from Borrower which excecded permitted limity
will be relunded to Borrowes, Lender may choose to make thtis refund by reducing the principal owed under the Note
or by mailing a direct payin:int-to Borrower, If a refund reduces principal, the reduction will be treated as a partial
prepayment under the Note.

19. Legislation. [f, afier the date hereot, ¢nactment or expiration of applicable laws have the effect either of rendering
the provisions of the Mote, the Martgageorany Rider, unenforceable according to their terms, or all or any part of the
sums secured hereby uncoilectible, as othervinz provided in this Mortgage or the Note, or of diminishing the value of
Lender’s security, then Lender, at Lender's optind. may declare all sums securcd by the Mortgage to be immediately
due and payable.

20. Release, Upon payment of all sums secured by 1'iis Mortgage, this Mortgage shall become null and void and
Lender or Trustee shall release this Morigage without chiarie 10 Borrower, Lender, at Lender’s option, may allow a
partial release of the Propenty on terms acceptable to Lender aid Leader may charge a release fee. Borrower shall pay
all costs of recordation, if any,

21. Waiver of Homestead, Borrower hereby waives all rights of hon.estenr exemption in the Property.

22, Hazardous Substances. Borrower shall not cause or permit the presence, vac, aisposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow uryoue clse to do, anything affecting
the Property that is in violation of any Environmentat Law, The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities ol Hazardous Substances that are gencrally recognized to be
appropriate 1o normal residential uses and 1o maintenance of the Property,

Borrower shall promptly give Lender writien notice of any investigation, claim, demand, lawsuit, o* oloer action by any
governmental or regulatory agency ar private party invoiving the Property and any Hazardeus' Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmentalz &
or regulatory authority, that any removal, or other remediation of any Hazardous Substance affeciing the Property ise
necessary, Borrower shall promptly take all necessary remedial actions in nccardance with Environmental Law,

#)

As used in this paragraph 22, "Hazardous Substances” nre those substances defined as toxic or hazardous substances v
by Envirenmental Law and the following substunces: gasoline, kerosene, other flammable or toxic petroleum products, [
toxic pesticides and herbicides, volatile solvents, malerials containing asbestos or formaidehyde, and radioactive
materials, As used in this paragraph 22, "Environmental law" means federal laws and laws of the jurisdiction where ¥ ¢
the Property is located that relate to health, safety, or environmental protection,
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REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGLES OR DEEDS OF 'TRUST

Barrower and Lender request the holder of any mongage, dead of trust or other encumbrance with n flen which hing
priority aver this Morigage lo give Notlee to Lender, at Leader's nddress set forth on page one of this Mortgage, of
any default under the superfor encutnbrasce and of iy sale or othor foreclosure action.

IN WITNESS WHEREOF, Borrower has exectited this Morigage,

._-Z(.j www-' W @I_____“__ (SEAL)

g gt 3

Jorrower
WILLIAM B, SUTTER

/Z il / 7L (SEAL
Borl oWor
JANET L, SUTTER

STATE OF 1llinols _

4ot .x(,_ ‘) County ss:

L, A——L e | / & Notary Public in nnd for sidd County and State, do hereby certity
hal_ o) R A AN Jpersonally kttowa to me 1o be the same person(s) whiose mame(s)
At subscribed 10 the {eregolng invirument, appenred befare me tils day in person, wd

acknowledged tha __ Jhagigned and detivered the smd instrament Ny A 1 N {ree and
voluntary net, for the usogg and purposes thereln set foith,

T SO,
Given under wy hand and otflclal seal, lhis};&, dayai 7" B,chm ot /

| ¢ “M‘mr/; 7% Ib 7
/ otary Publjc

My Commission Expires: & - (/
Y.1r
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