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 MORTGAGE

THIS MORTGAGE 1S DATED NOVEMBER 20, 1996, between Richard J. Annunziala, Marrled to Margaret
Annunziata, whose address is 33 Michae! Road, Park Forest, I). 60466 (referred to beiow as "Grantor”); and
HERITAGE COMMUNITY BANK, whose address Is *83)1 SCUTH HALSTED ST, GLENWOCD, IL 60425

{referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Gramor’s pzht, titk, and interest we and to the following describedzcal property, together with all existing or
suhseqriemiy  erected o affixed bwildings, improvements and fixtures: Gll tasements, rights of way, and
appurtenances; all water, ware rights, watercourses and ditch rights fincluging stock in utilities with dich or
irrigaiton nghtsy; and all other rights, royaliies, and profits relating 10 the redd property, including without limitation
Ml uwnerals, o1, gas, seothermal and similar maters, located in Cook County, State of lllinols (the "Real
Property"}):
Unit 80-2, together with its undivided percentage Interest in the common elements In Arboreium in
Park Forest Condominiums, as delineated and defined in the declaraflor-re.orded as Document
Number 22 264 93s, in the Southwest 1/4 of Section 30 and the Northwest /4 of Section 31,
Township 35 North, Range 14, East of the Third Principal Meridian, in Cook County, liinols.

The Real Preperty or its address is commonly known ag 33 Michael Road, Park Forest, Il ©0466. The Rcal
Property tax ideniification number is 32-31-122-022-1092.

Granor preseri]yv assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and

ail Rents trom the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Propeny and Rents,

DEFINITIONS. The tollowing words shall have the following meanings when used in this Mortgage.  Terms no

otherwise defined 10 this Mortgage shall have the meanings attributed 1o such terms in the Uniform Commercial
Code. All reforences to dollic amounts shall mean amounts in lawtul maney of the United States of America.

Borrower. The word “Borrawer™ means each and cvery person or emity signing the Note, including withow

timitation Richard J. Annunziata and Margaret Annunziata.

Credit Agreement. The words "Crodet Agreemem” mean the revolving hine ol credit agreement daied
November 28, 1990, berween Lender and Borrower with a credit limit of $50,000.00, together with all renewals
of, exteastons of, maodifications of, refinancings of, consolidations of, and substitutions for the Credit
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Agreement.  The maturity date of this Mortgage 1s November 20, 2021, The interest rate under the Credit
Agreement is a variable interest rate based upon an index.  The index currently is 8.250% per annum. The
interest rale (o be applied to the oulstanding account balance shall be al a rate 0.350 percentage points above
the index, subject however 1o the following minimum and maximum rates.  Under no circumstances shatl the
iterest rate be less than 6.750% per annum or more than the lesser of 17.97C% per annum or the maximun

rale allowed by applicable law.

Existing Indebtednass. The words “"Existing Indebtedness™ mean the indebtedness described below i the
Existing Indebtedness section of this Mortgage.

Grantor, The word "Grantor™ means any and all persons and entities executing this Morigage, includimg
without limitation all Grantors named above.  The Granter is the mongagor under this Montgage.  Any Grantor
who signs this Martgage, but does not sign the Credit Agreement, is sigmng this Mortgage only to grant and
convey that Grame.'s interest i the Real Property and o grant a security interest in Grantor's injerest i the
Rents and Personai Propenty to Lender and is not personally liable under the Credit Agreement except as
otherwise provided ByCoatract or faw,

Guarantor. The word (Cuarantor” means and includes withewt limitation each and zll of ihe guarantors.
sureties, and accommodation/paraes in connection with the Indebtedness.

intprovements. The word ““improvements” means and includes without limitation slt existing and futare
improvements, buildings, structures. pwbile homes affixed on he Real Propenty, facilies.  addivons,

replacements and other construction on‘the Peal Property.
indebtedness. The word “Tudebtedness” ez all principal and interest payable under the Credit Agreement
and any amounts expended or advanced by Leidzr to discharge obhigations of Grantor or expenses incurred

by Lender to enforce obligations of Grantor under 2is Mortgage, together with interest on such amounts as
provided in this Mortgage. Specifically, without hmitziian, this Mortgage secures a revolving ling of credit

and shall secura not only the amount which Lencor has presently advanced to Borrower under the Credit
Agreement, but aiso any future amounts which Lexwar may advance to Borrower under the Credit
Agreement within twenty (20) years from the date of tris wortgage to the same extent as if such fulure
advance were made as of the date of the execution of ‘n13 Mortgage. The revolving line of credit
obligates Lender to make advances to Borrower so long as-dorrower complies with all the terms of the
Crodit Agreement and Related Documents. Such advances may be made, repald, and remade from time
to time, subject to the limitation that the total outstanding balance cwving at any one time, not including
finance charges on such balance at a fixed or varlable rate or sum as provided In the Credit Agreement,
any temporary overages, other charges, and any amounts expended os acvanced as provided In this
paragraph, shall not excesd the Credit Limit as provided In the Credit Agrecment. It Is the intention of
Grantor and Lender that this Morigage secures the balance outstanding under the Credit Agreement from
time to time from zero up to the Credit Limit as provided above and any Intermedia‘e Laiunce. At no time
shall the principal amount of Indebledness secured by the Mortgage, not including sums advanced to
protect the securlty of the Mortgage, exceed $100,000.00.

Lander. The word "Lender” means HERITAGE COMMUNITY BANK, its successors and assigns. The Lender

is the morigagee under this Mortgage.

Morigage. The word "Mortgage™ means this Morgage between Granmor and Lender, and includes without
limttation all assignments and security interest provisions relating (o the Personal Property antd Rente

Personal Property. The words “Personal Property” mean all equipment, fixtures, and other articles of
persunal property now or hereafter owned by Grantor, and now or hereafte; attached or affixed to the Real
Property; together with all accessions, parts, and additions 1o, all replacements or, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiuins) from any sale or other disposition of the Property.

Property. The word "Property™ means collectively ifie Real Property and the Fersonal Property.

Real Property. The words "Real Property” mean the property, interests and rights deseribed above in the
"Girant of Morigage” section.
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Related Documents. Thce words "Related Documents™ mean and include without bmitation all promissory
nates, oredit agreements, loan agreeinents, environmental agreements, guarantics, sccurity agreements,
mortgages, deeds of trust, and all other mstruments, agreements and documents, whether now or hereafter
euistng exeeuted in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, cevenues, income, issues, royaltics, profits, and
otirer hencfits derived from the Preperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT CF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELAYED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER AlLL
SUBSEQUENT JGENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTYS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE iS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
GRANTOR'S WAIVERG. - Grantor wives all rights or d :fenses artsing by reason of any “one action” or
“anti-deficiency” law, or aryther law which may prevemt Leader from bringing any action” against Grantor,
ncuding a claim for defisiencyGosthe extent Lender s otherwise entitfed to a claim for deficiency, before or after
I,.Linclcr’s commencemeni or comaledion of any foreclosure action, either judicially or by exercise of a power of
sale.
GRANTOR'S REPRESENTATIONS AND-WARRANTIES. Grantor warranis that:  (a) this Mortgage is executed at
Borrower's request and not at the request-ol Lender;  (by Grantor Tias the full power, right, and authority o cnter
infe this Mortgage and (o hypothecate the Ploperty: (¢} the provistons of this Mortgage do net conflict with, er
result in a defaubt under any agreement or other instrument binding upon Grantor and da not result in a violation of
any taw, regulation, court decree or arder applicable to Grantor; () Grantor has established adequate means of
obtaining from Borrower on & centinuing basis mtarmaton about Bosrower's financial condition; and  (¢) Lender
has made no representation 1o Grantor abowt Boweser (including without limitation the creditworthiness of
Borrower),
PAYMENT AND PERFORMANCE. Excepr as otherwise provided 1 this Morngage, Borrower shall pay to Lender
all Indebtedress secured by tis Morigage as it becomes due, zad)Borrower and Grantor shall stricily perform atl
their respective obligations under this Mortgage.
POSTESSION AND MAINTENANCE OF THE PROPERTY. Graator and Borrower agree that Grantor's possession
and uge of the Property shall be governed by the foliowing provisions:
Possession and Use. Until in defauli. Grantor may remain in/p0ssession and conlrol of and operate and
manage the Property and collect the Rents from the Property.
Duty tc Malntain. Grantor shall mainiain the Propenty in tenantable conaitieaaud promptly perform abl repairs,
replacenients, and maintenance necessary to preserve irs value,
Hazardous Substances. Thu terms “hazardous wasie,” "hazardous substance,”” “disposal,” "release,™ and
“threatened  release,” as used in this Morgage, shall have the same meanngs as set forth in the
Compreliensive Environmental Response, Compersation, and Liability Act of 1980, a3 ‘amended, 42 U.S.C.
Section 9601, ¢t seq. ("CERCLA"), the Superifund Amendments ad Reauthorization Act o7 1986, Pub. L. No,
99499 ("SARA™), the Hazardous Matenals Transportation Act, 49 1L8.C. Section 1801, o se).. the Resource

nim

Consery dion and Recovery Act, 42 U.S.C. Section 9031, o1 sey., or other applicable state” oi Foderal jaws, -
rules, or regukitions adopted pursuant to any of the foregeing, wa terms “hazardous waste” and “hazardous ¢
substanes” shail also inciude, without limitation, petroleam and petroleum by-products or any fractioy theree! C:
and asbestos. Grantor represents and warrants o Lender that: (a) During the period of Grantor's oynurship Lo
ot the Property, there Tas been ne use, peneration, manufacturs, storage, treatment, disposal, reigase or r

threatened release of any hazardous waste or substance by any person on, under. about or from the Property; t:

thy Grantor has no knowledge of, or reason to believe thai there has been, except as previousiy disclosed 1o
and acknowledged by Lender in writing, (i) any wse, generation, manufacture, S(Ufﬂ%(:. treatment, disposal, .
release. or thrcmunc(f release of any hazardous wasie or substance on, undcer, about or rom the Property h{ “
any prier awners or oceupants of the Property or (i) any actual or threatened litigation or claims of an&: ind

by any person relating to such maners; andd  (c) Lxcept as previously disclosed 10 and acknowledged by

Lender 1 writing, (i) neither Grantot nor any tenant, contractor, agent ot other authorized user of the Property

shall use. generate, mamifecture, store, treat, dispose of, or release apy hazardous waste or substance on,

under, chout ot from the Property and () any such activity shall be conducted in compliance with all

applicable federal, state, and local faws, regulations and ordinances, including without limitation those laws,

reguiations, and ordinances described ahove,  Grantor authorizes Lender and ity agents to cnter upon the

Property to make such inspections and tests,  Grantor's expense, as Lender may deem appropriate (o

determine compliance of the Property with this section of the Morigage.  Any inspections or lests made by

Lender shall be for Lender's purposes onfy and shall not be construcd 1o create any responsibility or Hability

on the part of Lender o Grantor or to any other person. The representations and warranties contained herein

are hased on Grantor's due diligence in investigating the Property for hazardous waste and hazardous

suhstances.  Grantor hereby () releases and waives any future ciaims against Lender for indemnity or

coniribuiion in the event Grantor becomes liable for cleanup or other costs under any such laws, and ()

agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages,

pettalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of v
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this section of the Morigage or as a copsequence of any use, generation, manufaciure, storage, disposal.
release or threatened release occurting prior to Grantor's ownership or interest in the Property, whether or ot
the same was or should have been known to Grantor.  The provisions of this section of the Mortgage,
including the obligation to indemnify, shall survive the payment of the Indebtedness and ihe satisfaction and
reconveyance of the fien of this Mortgage and shall not he’ affected by Lender's acquisition of any mterest
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any puisaace nor commil, permit, of suffer am
stripping of or wasle en or 1o the Property or any portion of the Property.  Without limiting the generality of the
forcgoing, Grantor will not remove, or” grant to any other party the right 1o remove, any tamber, ininerals
(incﬁlding oil and gas), soil, gravel or rock products without the prier writien consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Propenty
without the prior writlen consent of Lender. As a condition 1o the removal of any Improvements, Lender may
require Grantor (o make arcangements  satisfactory 1o lendes 1w replace such  Improvements with
Improvements of at least equal value.

Lender's Aight to Entar. Lender and its agents and representatives may enler ulpon the Real Propeny at all
reasonable times 40 attend to Lender’s interests and to inspect the Property for purpeses of Granlor's
compiiange with’th< werms and conditions of this Mongage,

Compliance with Guvarnmental Requirements. Gramor shall promptly comply with all Taws, ordinances, and
regulations, new crieréader in effect, of all governmental authorities applicable to the use or occupancy of the

Propenty.  Grantor_may ‘«tiiest in good faith any such law, ordinance, or regulation and witlhald compliance

during any proceeding, inclading appropriate appeals, so long as Grantor has notified Lender in writing prior fo

doing so and so long as, i Leeder’s sole opinion, Lender's inicrests in the Propenty are not jeopardized.
Lender may require Grantor to postadequate sccurity oF a surety bond, 1easonably satisfactory o Lender, ta

protect Lender’s interest.

Duty to Protect, Grantor agrees neither-io abandon nor leave unauended the Property.
other acts, in addition to those acts set ‘orth above in this section, which from the character

Property are reasoniably necessary to proteet and preserve thie Property.

DUE ON SALE - CONSENT BY LENDER., Lindzromay, at its oplion, declare immediately due and payable all
sums secured by this Morigage upon the sale or transfé . without the lender’s prior wrilien conscent, of all or any
part of the Real Property, or any interest in the Real Properiy. | A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether—tegal, beneficial or equitabler whether voluntary or
involuntary; whether by outright s#le, deed, installment sale ceritzacy, land contract, contract for deed, jeaschald
interest with o term greater than three (3) years, lease-option comact. or by sate, assignment, or transfer of any
beneficial inerest in or to any land trust holding title 10 the Real Preperiy, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnershin /=i Timited liability company, transfer also
includes any change in vwnership of more wan twenty-five percent (25%) of the voting stock. pannership interests

or limited lighitity company interests, as the case may be, of Grantor,  However <nis option shall not be erereised
by Lender if such exercise is prohibited by federal law or by Nlinots law,

TAXES AND LIENS. The following provisions relating to the 1axes and liens on Pi-Property are a part of this

Grantor shait do all
and use of the |

Morgage.
" Payment. Grantor shall pay when due (and in all events prior to delinguency) all taves, pavroll taxes, special
o) taxes, assessments, water charges and sower service charges Tevied against or on account/of the Property,
4 and shall pay when due all claims for work done or: or for services rendered or materiabavzuished o the
9 Praperty. " Grantor shall maintain the Property free of all liens having priority over or cqual’le the nterest of
'3'_-4 Lender under this Mor!%:wc. except for the lien of axes and assessments not due, excepl for fip-Lxisting
R, Indebtedness referred to below, and except as otherwise provided in the following paragraph.
b Right To Contest. Grantor may withkold payment of any tax, assessment, or claim in comection wilh & pood
faith dispute over the obligation (o pay, so long as Lender's interest in the Property is nol jeapardized. 11 a lien
v arises or is filed as a result of nonpayment, Grantor shall within fifteen (35) days after the lien arises or, 47 a

lien is filed, within fificen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surcty bond or other sccurity
satisfactory {o Lender in an amount sufficient to discharge the lien plus any costs and miorneys” fees or other
charges that could accruc as a result of a foreclosure of sale under the e, In any contest. Grantor shall
defend itsedf and Lender and shall satisfy any adverse judgment before enforcement against the Propeny.
Grantor_ shall name Lender as an additiondl obligee "under any surety bond furnished n the cantest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish 1o Lender satisfactory cvidence of payment of the
tases or assessmients and shall authorize (he appropriate governmental offictal to deliver to Lender at any time

a written statement of the axes and assessments against the Property.

Natice of Construction. Grantor shall notify Lender at Jeast fifteen (15) days before any work is commenced,
any services are furnistied, or any materials are supplicd to the Property, if any mechanic’s Tien, materialmen’s
licn, or other lien could be asserted on account of the work, services, or materials.  Gramtor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can amd will pay the cost

of such improvements.
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&HOPEHTY DAMAGE INSURANCE. The tellowing provisions relating to suring the Property are a part of this
Muortgage,

Maintenance of Insurance. Granor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on i replacement basis for the  full insurable value covering  ail
tmprovenients on the Real Propenty in an amount sufficient w avoid application of any coinsurance clause, and
with o standard mortgagee clause in favor of Lender.  Polizies shall q‘uc writien by such insurance companies
and i such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender ceriificates of
coverage fron cach insurer comaining o stipulation that coverage will not be cancelied or diminished without i
menimm of ten (10} days” prior written notice to Lender and not contaiming any disclaimer of the insurer's
iability tor Emlure w give such aotice.  Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person.  Should the Real Propenty ak any time become located in an area designated by the Director of
the Pederat Emergency Management Agency as a special flood hazard arca, Grantor agreés to obtain and
maintain Federal Flood Insurance for the t'u?l unpaid principal balance of the loan, up (o the maximum policy
hmus set ueder the National Flood Insurance Program, or as otherwise required by Lender, and to mamntain
such isuranceaor the term of the loan.

Application of Proceeds, Grantor shall promptly rotify Lender of any loss of damage to the Property. Lender
may make prooi ¢ toss af Grantor fails to do so within fifteen (15) days of the casualty, Whether or not
Lender's security s ‘,,‘nFnirc(L Lender may, at its clection, apply the ‘procecds to the reduction of the
[ndebtedness, payment ol any tien affecting the Property, or the restoration and repair of the Propenty.  If
Lender elects to apply thewnroceeds to restoration and repair, Grantor shail repair or replace the damagc! or
destroyed Improvements 1in7a_sanner saisfactory 1o Lender.  Lender shall, upon satisfactory proof of such
expenditure, pay or reimburee Adrantor from the proceeds for the reasonable cost of repair ar restoration if
Grantor 32 not in default herewqaer. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has nor Compitied to the repair or resteration of the Property shall be used first o
pay any amount owing to Leader tider this Mortgage, then to prepay accrued iderest, and the remainder, if
any, snall be applicd 1o the principal Baisnce of the Indebtedness. 11 Lender holds any proceeds after
pavment m full ulI the Indebtedness, suchiproceeds shall be pand to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shafl inure to the benefit of, and pass to, the
purchaser of the Property covered by this Norgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any forecloswie sele of sach Property.
Compliance with Existing Indebtednc=s. During the period in which any Existing Indebiedness described
pelow is an effect, compliance with the insurance provisions contained n the instrument evidencing such
Existing tndebtedness shall constitute compliance with (he insurance provisions under this Mongage, fo the
extent comphiance with the terms of this Mongagc would Comstitute a duplication of insurance requirement. I
auy proceeds frem the insurance become payable va loss, e provisions in this Mongage for division of
yroceeds shall apply oniy to that pertion of the proceeds mord payable to the hofdcr of the Existing
ind-:hlcdncs;s.
EXPENDITURES BY LENDER. If Grantor fails to comply with tny provision of this Mortgage, including any
obligation o maintain Existing Indebtedness in good standing s required below, or if any action or proceeding is
cormmnenced that wowd materially affect Lender’s interests in the Property, Lepaer on Grantor's behalt may, bt
shall not be requited to, take any action that Lender deems appropriate.  Any anwwat that Lender expends in so
doing will bear interest at the rate provided for in the Credat Agreement from the datz ip2urred or paid by Lender o
the date of repayment by Grantor. All such expenses, @ Lender's option, will (a) be bayable on demand, {b) be
added to the mafance ofthe eredit line and be apportioned among and be pavable with any iastallment paymenls
to become due during either i1 the wrm of any applicable insurapce policy or (i) the remzinine.derm of the Credit
Agreement, or ) be ireated as o balloon payment which will he due and payable at the/Credit Agreement’s
maturity. This Mortgage also will secure payment of these amounts.  The rights provided rarpcihis paragraph
shall be in adJdition o anv other rights or any remedies o which Lender may be entitled on accouat i the default,
Any such achon by Lender shalk not be construed as curing the defaslt so as o bar Lender from any rziedy that
it ntherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property arc-a part of this
Mortgage.
Title. CGrantor warrants that: (0 Grantor hioids good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than these set ferth i the Real Property description
or in the Existing {ndebtedness section below of in any title surance policy, title report, or final hitle opinion
issued in faver of, and accepted by, Lender in conpection with this Mortgage, and  (bY Grantor has the full
right, power, aml avthonty to execute and deliver this Mortgage o Lender.

Detanse of Title. Subject to the exception in the paragraph above, Gramtor warrants and will forever defend
the titic to the Properts against the Lwwtul clatms of all persons.  In the evenl anv action or preceeding is
commenced that questions Grantor's title or the interest of Lender under this Mongage. Grantor shall defend
the action at Grantor's expense.  Grantor may he the neminai party in such proceeding, bt Lender shall be
entitled to participate 1n the proceeding and o be represented in the proceeding by counsel of Lender's own
choice, zm(.lp(}rzmlor will defiver, or cause to he delivered, to Lender such instruments as Lender may request

frony time to Lime 1o permit such partcipation.
Compliance With Laws. Granter warrants that the Property and Granter’s use of the Propeny complies with
all existing applicable laws, ordinances, and regulations of governmental authorities,

EXISTING INDEBTEDNESS. The following provisions conceining  existing indebtedness (the "Existing

[ndebtedness™) are a part of this Mongage.

SSTTICHRS
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Exlsting Llen. The lien of this Mortgage securing the Indebtedness may be secondary and inferiot 1o an
existing lien,  Grantor expressty covenanis aned agrees 1o pay, or see to the paymemt of, the Existing
Indcbtedness and to prevent any default on such indc%lcdness. any default under 1he instruments evidencing
such indebtedness, or any default under any security docuents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any morigage, deed of trust, or
other security agreement which has priority over this Montgage by which that agreement is modihied, amended.
extended, o renewed without the prior written consent of Le gcr. Grantor shall neither reguest nor accepl
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. ‘The following provisions relating to condemnation of the Property are a part of this Morgage.

Apgllcatlon of Net Proceeds. I all or any part of the Property is condemned by eminent domain proceedings

or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that alt ar any

sortion of the net proceeds of the award be applicd to the indebtedness or the repair of restoration uf the

roperty.  The net proceeds of the award shali mean the award after payment of all reasonabic costs.,

expenscs, and atisraeys’ fees incurred by Lender in connection with the condemnation.
Proceedlngs. iany proceeding in condemnation is filed, Graator shall prompily notify Lender in writing. and
Grantor shall proapily take sucﬁ steps as may be necessary to defend the action and obtain the il‘-\‘ﬂ!’(t
Grantor may be (h: fominal party in such proceeding, but Lender shall be entitled to participaie 1 the
proceeding and to be reprrsented 1n the proceeding by counsel of its own choice. and Grantor will deliver or
cause to be delivercd wr-nder such insiruments as may be requested by it from time 1o time 1o permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to povernmental taxes, fees.aad charges are a part of this Morigage:

Current Taxes, Fees and Chaiges.~ Upon rcquest by Lender, Grantor shall execule such documents in
addition 1o this Morigage and take wiatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Granuir shall reimburse Lender for atl taxes, as deseribed below, jogethes
with all expenses incurred in recording, peefecting or continuing this Morigage, including without limitation 4l
taxes, fees, documentary stamps, and other chirges for recording or registering this Mortgage.

Taxes. The following shall constituic laxes to ‘whick this section applies: (a) a specific tax upon ‘his type of .
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage, (b) a specific 1ax on Bonower .
which Borrower is authorized or required to deduct from gayments on the f.n chiedness secured by this tvpe of .
Mongage; {(¢) a 1ax on this type of Morigage chargeable against the Lender or the holder of the Credit

Agreement; and (3) a specific tax on all or any portion of the Indebtedness or on payments of principal and

interest made hy Borrower,

Subsequent Taxes. If any tax to which this section appiles is_enacted subscauent fo the dute of this

Mortgage, this event shall have the same cffect as an Event of Peiamat (as defined below), and Lender may

exercise any or all of its available remedies for an Event of Defauly 25 provided below unless Grantor either

(a) pays the tax before it becomes delinguent, or  (b) contests the tax as provided above in the Taxes and

Lic&s ticc(ion and deposits with Lender cash or a sufficient corporate surety. bond or other security satistaciory

lo Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provizious. relating (o this Merigage as &
security agrecment are a part of this Mongage,

Securlty Agreement. This instrument shall constitute a sccurity agreement 1o 1he Cxies! any of the Pruy-:;‘i_\'
constitutes fixtures or other personal property, and iender shall have all of the nghts of asecured panty under
the Uniform Commercial Code as amended from time to time.

]

Security Interest. Upon request by Lender, Gramor shail exccule financing statements an flhe. whatever
other action 1s requested by ‘L'ndcr to perfect and continue Lender’s security interest in tie/Rems and
Personal Property. In addition to recording this Mortgage in the real property records, Lender apay, at any
time and withoul further authorization from Grantor, file executed counterparts, copies or reproductionas ot (his
Mortgage as a financing statement.  Grantor shali reimburse Lender for all expenses incured in perfeciing or
continutng this security interest. Upon defawlt, Grantor shall asremble the Personal Propenty in a manner and
a1 a place reasonably convenient to Grantor and Lender and make it available o Lender within three (3) days
after receipt of writien demand from Lender. '

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from wish information
concerning the sccurity interest granted by this Morgage may be obtaincd (each as required by the Umitorim
Commercial Code), are as stated on the first page of this Mongage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 1o further assarances and
attorney-in-fact are & part of this Mortgage.
Further Assurances. At any time, and from time 1o time, upon request of Lender, Granior will make, execute
and deliver, or will cause 10 be made. executed or delivered, to Lender ar to Lender’'s designee, and when
requested by Lender, cause to be filed, recorded, refited, or rerecorded, as the case may be. ar such 1mnes
and in such”offices amd places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
seeurity deeds, security agreements, financing statements, continlation stalements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be nceessary or desirable
in order to effectuate, complete, perfect, continue, or preserve  (a) the obligations of Grantor and Borrower
under the Crediv Agreement, this Mongage, and the Related Documents, and  (b) the liens tnd secupny
mterests created by this Mosigage on the Property. whether now owned or hercafter acquired by Granter.
Unless prohibited by law or agreed to the contrary %:y Lender in writing, Grantor shall reimburse Lender for all




: UNOFFICIAL COPY

11-20-1996 MORTGAGE Page 7
Loan No 110305401 {Continued)

costs and expenses incurred in connection with the matlers referred 1o in this paragraph.

Attorney-in-Fact. It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense.  For such purposes, Grantos hereby
urevocably appoints Lender as Grantor's altorney-in-fact for the purpese of making, executing, delivering,
filing, recording, and domg all other things as may he necessary or desirable, in Eendcr's sole vpinion, io
accomplish the matters referred to in the preceding parageapls.

FULL PERFORMANCE. It Borrower pays ali the indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor wunder this Mortgage, Lender shall execume and
dehver to Grantor @ suitable satsfaction of this Mongage and suitable stateruents of termination of any financing
statement oit file cvidencing Lender’s secunity interest tnthe Reats and the Personal Property.  Grantor will pay, 1t
rtrrmucd by applicable law, any reasonable termination fee as determined by Lender from time to time I,
wwever, payment s made by Borrower, whether voluntarily or otherwise. or by guarantor or by any third party, on
the Indebtedness and thereafter Lender is foreed to remit the amoum of that payment () to Borrower's trustee’ in
hankrupicy or (o any simlar person under any federal or state vankuptey faw or law for the relief of debtors, (b}
by reason of any iadgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's propenty, or (¢} by reason of any settlement or compromise of any claim made by Lender with any
clarmant Giucluding witheat limitation Berrower), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Martzaze and this Morigage shall continue to be effective or shall be reinstated, as the case
may be, notwithstandinganycancellation of this Mortgage or of any note or other instruntent or agreement
evidencing the indebiedress Zndiihe Property will continue to secere the amouni repaid or recovered to the same
extent as if thai amount never/ind been originally received by Lender, and Grantor shall be bound by any
jndement, deeree, order, settiemens of compramuse eiating te the Indebtedness or to this Mortgage.

OEFAULT. Each of the following, at the option of Lender, shal) consiitute an event of default ("Evemt of Default™)
under this Mertgage: () Grantor comits fraud or makes a material misrepreseniation st any Lme in conhicction
with the credit Tine account. This can-ipclude, for example, a fafse statement about Granior's income. assets,
habtitties, or any other aspects of Grantor's fizancial condition. () Grantor does aot meet the repayment terims of
the credit Bine account. i¢) Granlor's action or inaction adversely affects the collateral for the credit [ine account or
Lender's rehts in the collateral. Tiis can incivae, for example, failure o mainain required insurance, wasie or
destructive use of the dwetling, fatlure ¢ pay tasss ~death of all cersons liable on the accoun, transfer of tille or
sale of the dwelbing, creation of a lien on the dwelding withow fender's permission, foreclosure by the holder of
another tien, er the use of funds or the dwelitng for pronimted purposes.
RIGHTS AND REMEDIES ON DEFAULT. Upon the acqareence of any Eveni of Default and at any lime thereafter,
Lender, ai its option, may exercise any one or more of the felluving rights and remedies, in addition to any other
righits or remedies provided by law:

Accelerate Indebtedness. [.cader shall have the right at SeZeption without notice 1o Borrower 1o dectare the

entire indebtedness immediately due and payable, inclu&ng any prenavmem penalty which Borrower would be

requirad w pay.

UCC Remedies. Wi respect to all or any part of the Personal Froperty-Lender shall have all the rights and

romedies 6f a secured party under the Unitorm Commercial Code,

Collect Rents. [ender shall have the nght, witheut notice to Grantor or Greiower, 10 take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply *he net proveeds, over and
ahove Lender's costs, against the Indebedness. I furtherance of s right, Lender zoay reguire any tenant ot
ather sser of the Property t make payments of rent or use tees direcdy to Lender. (11 the Rents are collected
by Lender, then Grantor irrevocably designates Leader =< Grantor’s attorney-in-fact 1o cndorse instruments
received in payment thereot tn the name of Grantor and 1w negotinte the same and collsci the proceeds.
Payments by tenants or other users to Lender in response 1o Lender's demand shall satisfy (he cbligations for

which the payments are made, whether or not any proper grounds for the demand existed. o Lender may -
exercise s nghts under this subparagraph either i person, by agent, or through a receiver, i
Mortgagee in Possession. Lender shall have the right to be piaced as mortgagee in possession(or 10 have a E'_-;
receiver appointed 10 take possession of ail or aty pan of the Property, with the power to protect and (greserve L3
the Prepeny, o operate the Property preceding foreclesure or sale, and o collect the Rents from the Fioperty Y
and upply the proceeds, over and above the cost of the receivership, against the Indebtedness. The b
mottgagee N possession or receiver may serve without bond if permitted by law,  Lender's right to the en
apportmeni of o receiver shall exist whether or not the apparent value of the Property exceeds the (r

{ndehiedness hy a substantial armount. Emplovment by Lender shall not disquatify a person from serving as a
receer.

Judiclal Foraclosure. [Loender may oblain a judictal decree toreclosing Grantor's iuterest in all or any part of
the Property.

Daficiency Jr:idgment. [f permitred by applicable law, Lender may obtain a judgment for any deficiency
remainiig i e Indebtedness oue to Lender after application of all amounts received from the exercise of the
rizhts provided in this section.

Other Remudies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agrecioent or available at fw or in cquity.

Sale of the Prorerty. To the extemt permitied by appiicable Liw, Grantor or Borrewer hcrchif waive any and
all rizht to have the property marshabled.  In exercising #s rights and remedies, Lender shali be free fo seli all

or any part of the Property together or separately, in one sale or by separate sales.  Lender shall be entitled 10
bid at any public saic on all or any partion of the Property.

Notice of Sale. [Lemicr shall give Grantor reasonable notice of the time and place of any public sale of the
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Personal Property or of the time after which any private sale or other intenced disposition of ke Personal

Property 1s 10 be made. Reasonable notice shali mean notice given at least ten (10) days before the time of

the sile or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not

constitute a waiver of or prejudice the party’s rights otherwise 1o demand strict compliance with that provisien

or any other provision. El'cclinn by Lender to pursue any remedy shadl not exclude pursuit of any other

remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower

ynder this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender’s right to declare i

default and exercise tts remedies under this Mortgage.

Attorneys’ Fees; Expenses. !f Lender institutes any suit or action 1o enforce any of the terms of ihis

Mortgage, Lender shall be entitled to recover such sum as the count may adjudge reasonable as attorneys’

fees at (rial and on any appeal. Whether or not any court action is involved, all reasonable expenses incursed

by Lender thar in Lender's opinion are necessary al any lime for the protection of s interest or the

enforcement of its rights shall become a part of the Indebiedness payable on demand and shall bear interest

from the date of ¢xpenditure until repaid at the rate provided for i the Credit Agreement, Ex]pcnscs covered

by this paragrapianclude, without limitalion, however subject to any iimits under applicable law, Lender’s

aitorneys’ fees and Lender's legal expenses whether or not thers is u lawsuil, including attorneys™ fees for

bankruptcy proceediags (including cfforts to modify or vacate any automatic stay or injunction), _:?)pcals and

any anticipated posijuagment collection services, the cosl of “searching records, obtaining title reports
reports, and appraisal fees, and tide insurance, 1o the cxtent

(includiizf; foreclosure repaits), surveyors' [
ermitied by applicable [aw. " Rorrower also wujll pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND QOT:izR PARTIES. Any notice under this Morigage, including without limitiation any
notice of default and any notice of sale 15 Grantor, shall be in writing, may be be sent by telefacsimilie, and shal)
be effective when actually delivered, orowhen depusited with a nmionnﬁ* recognized overnight courier, or, i
mailed, shatl be deemed clyfcctivc when deposite-in the United States mail I)ll'sl class, cenified or registered mal,
postage prepaid, directed to the addresses show near the beginming of this Mortgage.  Any party may change its
address for notices under this Mongage by giving-formal written notice to the other parties, specifying that the
urpose of the notice is 1o change the party’s addressd ~All copics of notices of foreclosure from the holder of any

ien which has priority over this Morngage shall be scnioLender’s address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Jawder informed at all times of Gramtor's current address.

MISCELLANEQOUS PROVISIONS. The following miscellareou; provisions are a part of this Mongage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Msagage. No alteration of or amendment 1o this

ortgage shall be effective unless given in writing and signed byAbs party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lendrr-and accepted by Lender in the Sfate of
llinols. This Mortgage shail be governed by and construed in arcordance with the laws of the State of

Hiinols.
Caption HeadIngs. Caption headings in this Morigage are for convenience purpezes. only and are net o be
used to interpret or define thie provisions of ihis Moripage.
Merger. There shall be no merger of the interest or estate created by this Mongage with“any other inierest or
estate in the Property ar any time held by or for the benefit of Lender in any capacity, without the writien
consent of Lender.
<. Multiple Partles. All obligations of Grantor and Borrower under this Mongage shall be joii aud several, and
all references to Grantor shall mean each and every Grantor, and all references 1o Borrower shail rean cach
*1 and every Borrower. This means that each of the persons signing below is responsible for all obit<ations in
v4 this Morigage.
v
oy Severability. I a cour of competemt jurisdiction finds any provision of this Morgage to be invalid or
<3 unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
¢y unenforceable as to_any other persons or circumstances, Il feasible, any such ul’fcmh_l;g provision shall be
deemed to be maodified (¢ be within the limits of enforceability or validity; however, if the offending provision
cannet be so modified, it shall be stricken and all other provisions of this Morigage in all wther respects shalt
remain valid and enforceable,
Successors and Assigns. Subject to the limitations stated in this Mortgage on transier of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties. their successors and assigns. 1f
awnership of the Property becomes vested in a person other than Grator, Lender, without notice to Grantor,
may deal with Grantors successors with reference 1o this Mortgage and the Indebledness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebredness,
Time Is of the Essance. Time is of the essence in the performance of this Mongage.

Walver of Homestead Exemption. Grantor herchy releases and waives all rights and benefits o1 the
homestead exemption laws of the State of 1llinois as to all Indebtedness sccured by this Mortgage.

Walvers and Consents. Lender shall not be deemed 10 have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall cperate as a waiver of such right or any other right. A waiver by
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any pity of a provision of this Mortgage shall not constitute a warver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision.  No prior waiver by Lender, nor any
couirse ol dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
ar any 6f Geantor or Borrower's obligations as to any future transactions.  Whenever consent by Lender is
required i this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continging consent 1o subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO iTS TERMS.

GHA/ {TOR:

x (T Ot

hard J. Anranziat

WwAIVER OF HOMESTEAD EXEMPTION

i am signing this Walver of Homestcad Fxemption for the purpose of expressiy releasing and waiving a!l
rights and benefits of the homestead e.temption laws of the State of Hlinols as to all debts secured by this
Mongage. | understand that + have no llabiuty for any of the affirmative covenants in this Mortgage.

x Jiagndd L DL DTN
Margaret Annunziata ¥,
v/ f

INDIVIDUAL ACKNOWLELGMENT

) ss
COUNTYOF  ~. >

On this dav before me, the undersigned Notiry Public, personally appeared Richard J. Annurdat2 o me known
tor he the adividual deseribed inand who executed the Mortgage, and acknowledged that he or shic simned the

Mortgage as his or her free and volumary act and deed, for the uses and purposes therein mentionerd. e
G -
+ /s v
% Glven under my hand and official seal this . _*” /  dayof vooueypl- 19 7w,
, N _ ;
| \ : - I e ’
: By P e Residingat /& %o S5 o Pl "
e S SR A b
S ~r by N Fe
irid for . cbove ,
Notary Public in dnid for the State of - ! | ' “w,d o o e st s e .-
i 5 ‘ L l - i !.x._l‘_f'.; L )
My commission expires | 7~ 1 IV ,L#_,}_,,D”,,_v,_r"_,__,__,,,_ S S
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF -

COUNTY OF .. ) R
[ Y S A o~

On this day before me, the undersigned Motary Public, personiadly appearcd Margaret Annunziata, 1o me known to
be the individual described in and who executed the Waiver of Homestead Exemption, and acknowledged that he
or she signed the Waiver of Homestead Exemption as his or her free and voluntary act and deed. for the uses and

purposes therein menzioned.
! N \ .
Given under }ny hanz and offictal seal this . :_x_;:._f__{_v dayof | . . .o,nfy .19 /L.

By ‘\j( L\_,. {_ :7 _ Residingat _ /5 3., S 1}’1{—{.*)_'3‘

‘y

Notary Public in am{{or the 5teia of

My commission expires

INDIVIDUAL ACKNOWLEDGMENT

5. ( , \ br .\\ N

STATE OF

\
countyor (<% :
On this day before mie, the undersigned Notary Public, personally appezics ?ﬁamam: Nmunm, W /g kpown (0

be the individual described in and who executed the Waiver of Homestead £aemption, and acknowledged that he
or she signed the Waiver of Homesteid Exemption as bis or her free and voluntary cet and deed, for the uses and

purposes lhcreiq mentioned.

Given under my hand and officlal seal this ) e __.;. RS SRR, 18 ; _g(__
S J ) .
w ;o :

By " e ?,’w i} Residing at /5 5o (10

NgFary Public in and for the State of ./ { |

Ty ) )
r-?;commlsslon gxpires / DA NI B
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