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MORTGAGE AND SECURITY AGREEMENT - ~
SILVER REAL ESTATE MANAGEMENT AND DEVELOPMENT CORP.
THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage") 1s made as of _ . ' e
1996, b SILVER REAL ESTATE MAN ’.G“MEVT AND DEVELOPMENT CORP, ("Mongagor with a
mailing address at S e 1 Ly ta faver of COLE
TAYLOR BANK (hereny ter referred te as Mowbd' 2¢") with 2 mailing address of 350 East Dundee Roag,
Wheeling, 1linos 60090 and pertains to the real estat2 described in Exhibit "A”, attached herefo and made a part
tiereof.
I RECITALS
1 0} Notes  Pursuant o that certain Loan and Security Agiezment daled the date of this Mongage
enicred tnto by and between Mortgagee, Logan Square Aluminum Supphy e, ("Logan™) and Mongagor (said
Loan and Security Agreement, as imay be amended or restated from time 1o time,<hall be hercinafler referred (o as
the "Lean Agreement”y, (Aj that certatn term niote 2 (sad term note 2, as may [rodi tune to tme be amended.
modificd. substituted. restated. renewed andror extended. shal) hepemnafier be referredito as-the “Term Note 2°) in
the prncipal amoun) of $3,500.000.00, pavable, along with wnterest, as specified in the Term Note 2 has been or 15
being contemporaneously executed and delivered by Mortgagor to Mortgagee. and (B) those'ceitin lerm notes |
tsaid term notes |, as may from time to time be amended, modified, substituted. restated. renewed and/or extended,
shall sometimes be hereinafter be indwidually referred to as a “Term Note 17 and collectively, as ive " Term Nates
17y teach Term Note | and the Term Note 2 shall soinctimes be herenafier individually referred to asa “Nole™ and -
collectively, as the "Notes™) in the maximum aggregate principal amount of $1,000,000.00, payable, along with L;:.
interest, as specified tn the Term Notes | have been, are being contemporancousty or will be executed and deli- N
vered by Logan 10 Mongagee. The Term Notes | contemplate a variable rate of inlerest, Z
102 Guaranty. Pursuant to that centain guaranty entered into by Mortgagor dated the date of this 5
Mortgage (said guaranty, as mav from time to time be extended, amended, modified, substituted, restaied, f
confirmed and/or reaffirmed shall be referred to as the "Guaranty™), Mortgapor guarantied all of the indebtedness, )

obligations and liabitities of Logan Square Aluminum Supply, Inc. to Mortgagee, whether now existing or
hereafter arising, and howsocver crealed, anising or evidenced,

1.0%  This Montgage To induce Morigagee to {A) eniter iato the Loan Agreement and (B) make the

loans which is the subject of the Notes, and as security for the repayment of the Notes, the payment and
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performance of the Guaranty and payment and performance of all other indebtedness, obligations and liabilities of
Mortgagor and/or Logan to Mongagee, howsoever created, arising or evidenced, and whether now existing or
hereafier ansing, including, but not limited to. under the Loan Agreement and any document entered into of given
pursuant 1o the Loan Agreemett (afl of the indebtedness, liabilitics and obligations referenced in this Section shail
be colfectively referred to as the "Obligations”), Mortgagor has agreed to execute and deliver 1o Mortgagee this
Mortgage. This Mongage is given as equal security for all of the Obligations without preference or priority of any
part of the Obligations by rcason of priority of time or of the negotiation thereof or otherwise,

This Monigage is given in part to secure the “Ling of Credit” obligations as evidenced and witnessed by
ihe Notes. and secures not only the indebiedness from Mortgager and/or Logan existing on the date hereof, but all
such futere advances. whether such advances are obligatory or to be made at the option of the Mortpagee, or
otherwise 25 are made within 20 years from the date hereof, 10 the same extemt as if such future advances were
made on the aste of the execu 10n of this Mortgage, and although there may be no indebledness outstanding at the
iime anv advan.e is made. T.ie licn of this Mortgage as to third persons without actual notice thereof shall be valid
as to all indebtedress and future advances from the time this Mortgage is filed for record in the Office of the
Recowder of Deeds of ihe County set forth on Exhibit A attached hereto. The total amount of indebtedness that may
be sccured by this Morlgage may increase or decrease from time to time, but the total unpaid balances of the Notes
sccured at any one time. shail not exceed the maximum principal amount of the aggregate of the Notes (as
amcnded. extended, substituted ~estated. replaced or renewed from time (0 time). plus interest thereon and any
distursements made by the Morigogee for the piyment of taxes, special assessments, of insurance on the above
described real estate, with interesi on sich disbursements.

i

THE GRANT

200 Now, therefore, m order to secure the pavipemt and performance of the Obligations and the
cosenants and agreements herein contained. Mortgagor does horelry grant. bargain, scil. convey, mortgage and
warrant to Morgagee and its successors and assigns forever the raalesiate, and ail of its estate, right, tile and
interest therein, sttuated in the state and county as more particularly doscsibed ir Exiubit A attached hereto and
made « part hereof (the "Premises”), together with the following asscrived property (the Premises and the
following described property being collectively referred io hercinbelow ap the "Property), all of which other
Property 1s hereby pledged primanihy on a parity with the Premises and not secondarily;

(a) AN buildings and other improvements of every kind and
descripton now ar hercalter ciected or ptaced thercon and ail
materials inlended for constiuction, reconstruction. alieration
and repar of such improvement now or hercafler erecled
thereon, all of which matenials shall be deemed to be included
within the Property immediatcly upon the defiveny thereof to
the Premises,

(b Al right, title, and imterest of Morigagor, including any afler-
acquired title or reversion. in and to the rights of the ways,
streets, avenues, sidewalks, and alleys adjoining the Preinises;

{c Each and all of the tenements, hereditaments, casements, ap-
purienances, passages, waiers, waler courses, riparian rights,
other rights, libertics gad privileges of the Premises or in any
way now or hereafler appertaining thereto, including home-
stead and any other claim at law or in equity, as well as any
afer acquired title, franchise or liceise and the reversions
and remaindars thereof:

ar
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(d) All rents, issues, deposits and profils accruing and to accrue
{rom the Premiscs and the avails thereof, and

LR T I I

(e) All tenant's security depesits, utility deposits and insurance
premium rebates to which Mortgagor may be entitled or to
which Mortgagor may be holding, all fixtures and personal
property now or hereafier owned by Morigager and attached
to or contained in and used or useful in conpection with the
Premises or the aforesaid improvements thercon, ncluding.
without linutawon, any and all air conditioners, antennac,
appliances. apparatus, awnings, basins, bathtubs boilers,
bookcases. cabinets, carpets, coolers, curtains, dehamidifiers,
disposals, doors, drapes. dryers. ducts, dynamos, clevators,
engines, equipment, fans, fittings, floor coverings, freezers,
furnaces, furnishings, furniturc, hardware, heaters, humidifi-
ers. arcinerators, lighting, machinery, motors, ovens, pipes,
plambing, pumps, radiators, ranges, recreational facilitics, re-
(rigerators, screens. security  systems, shades, shelving,
siipping dock foad Jevel, sinks, sprinklets, stokers. stoves.
loslet: _esch compacior systems, venitlators, wall covenngs,
washers, wasicwater facilities, windows, window coverings,
wiring, and all rencwals or replacemens thereof or articles in
substitution theeefor whether or not the same be attached to
such improvemenis, 4t oeing intended. agreed and declared
that all such property owiied by Mortgagor and placed by it
on ihe Premises or used 3y coanection wuh the operatton ar
mamtenance thereof shall.“so Tar as permitted by faw, be
deemed for the purposes of this aortgage to be part of the
rea) eshle consiituting and located onthe Premuises and cov-
ered by this Mongage, and as to any of (bt aforesaid property
that ts not part of such real estate or does ot constitute a "fix-
turg." as such term is defined in the Uniftrm Commercial
Code as enacted in the state in which the Properivais located,
this Mortgage shall be decmed (o be. as well-a security
agreement under such Umform Commercial Code for i pue-
puse of ercaling hereby a sccurity interest tn such propeny,
which Mortgagor hereby grants 1o Mortgagee as "securcd
party," as such lerm is defined iy such Code.

LELE SN

To Have and to Hold the same unto Mortpagee and its successors and assigns forever, forihe purposcs and
uses heren set forth,

m

F Y
GENERAL AGREEMENTS -~
301 Principal aud interest. ARl of the indebiedness evidenced by the Notcs shall be promptly paid ‘:'_
when due at the times and in the manner provided in the Notes, the Loan Agreement and this Mortgage. ;
-
102 Property Taxes. Mongagor shail pay immediately, when first due and owing, all general taxes, o
)

special taxes, special assessments, water charges, sewer charges and any other charges that may be asscried against o
the Property or any part thereof or interest thercin, and shall furmsh to Mongagee, upon Mortgagee's request,
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duplicale receipts therefor within 30 days after pavment theseof  Mortgagor may, in good faith and with reason-
able diligence. contest the validity or amount of any such taxes or assessments, provided that

{a) such contest shall have the cffect of preventing the coilection
of the tax or asscssment 50 conlested and the sale or forfeiture
of the Property or any part thercof or interest thorein to satisfy
the same: and

(b oc *gagor has notified Mortgagee in writing of the intention
of Mortgagor to contest the same before any 1ax of assessment
has been increased by any interest, penaliies or costs,

5.0 Tax Payments by Montgagee Mongagec is hereby authorized upon 10 days notice to Mongagor
(or such lessér motice. including no nctice, as is reasonabic under the circnmstances) to make or advance, in the
place and sieag 24 Miortgagor, any payment not paid when duc relating to (A) taxes, assessments, water and sewer
charges. and other-goscrnmental charges. fines. impositions or liens that may be asseried against the Property, or
any part thereof, and w2 do so according to any bill, stalement or estimate procured from the appropriale public
office without inquiry ints the accuracy thereef or info the validity of any tax, assessment, lien, sale, forfeiture or
utle of clasm relating theicio; or (B} any apparent of threatened adverse title, fien, statement of hen. encumbrance,
clarni, charge or payment otberaiac relaung to any other purpose hercin and hereby authorized, but not
enumerated in this Paragraph 3 03, wheeover, in its judgment and discretion, such advance seems necessary of
desirable to protect the full seeurity iwended to be created by this Mortgage. In connection with any such advance,
Mortgagee is further authorized. at its ¢piion, to obtain a continuation report of title or litle insurance policy
prepared by a title insurance comparny of Motteapce’s choosing. All such advances and indebtedness authonzed by
thi, Paragraph 3 03 shali constitute addinonal indebtedness secured hereby and shall become immediatety due and
pavable by Mongagor ta Mortgagee without notice v rth nferest ai the highest rate specified in the Notes.

304 insurance

(a) Hazard Mortgagor shall keep the amprovements now existing or hereafier crected on
the Premises insured under a replacement cost form of insusance-poilcy avainst loss or damage resuiting from fire,
windstorm and other hazards as may be reasonably required by Morigagee including, but nat hmited to. flood
Insurance in an amount necessary (o comply with applicabic law), and to jov-oromptly, when due, any premigms
on such insurance  Without limitation of the immediately preceding sentonce, during censtruction of any
unprovements on the Premises, Mongagor shall maintain "Builders Risk”™ insurance with extended coverage over
fire and other casaaltics nsing completed satues for the nmount of the Full insurable vatue for all such improve-
ments under construchion at amy time on the Premises, inchuding cqupment anu maiecals delivered 10 the
Premises for incorporation into the Property.  Alf such insurance shall be in form anc of conient, and shalil be
cartied in companies. approved in wnting by Mortgagee, and all such policies and renewals ine.zof (or ceiificates
evidencing the satne), marked "paid.” shail be delvered to Mortgagee at feast 30 days before the oxpsration of then
evisting policics and shall have attached thereto standard non-contributing morigage clavses entidii2 Mongagee.
as 11 interest may appeas. to collect any and all proceeds payable under such insurance, as well as standard waiver
of subrogation cndorsements. so long as such subrogation endorsement can be obtained without additional cost to
Mortgagor Mortgagor shall not carry any separate insurance on such improvements concurrent in kind o form
with any insurance required hercunder or contnbuting in the event of loss. 1n the event of a change in ownership
or of occupancy of the Premises approved in writing by Mortgagee. immediate notice thercof by messenger,
facsimile or overnight delivery shall be delivered 1o all such msurers. la the event of any casualty loss, Mortgagor
shall give immediate notice to Mortgagee  Mortgagor hereby permits Morigagee, at Mortgagee's oplion, io adjust
and compromise any such losscs under any of the aforesaid insurance and, after deducting any of Morngagee's
reasonable costs of collection, 10 usc, apply, or disburse the balance of such insurance proceeds (i} toward
repaining, restonig and rebuilding the aforesaid inprovements, provided such repair, restoration or rebuilding is
economically feasible and the security of this Morigage is not thereby impaired, in which event Mongagee shall
not be obiged to sce 1o the proper application thereof nor shall the amount so released for such purposes be deemed
a payment on the indebtedness secured therely: or (i) as a credit upon any porticn of the indebledness secured
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herebs, wath the excess, if any, paid t0 Morigagor, provided, howcver, thai so long as nio Default shall then exist
and no Defaull shalf exist at any time dunng the period of any repair, restoration and/or rebuilding of the aforesaid
improvements, and subject e the provisions of the immediately foliowing paragraph, upon Mortgagor's written
request to Mortgagee made on or before the disbursement of such insurance proceeds 1o Mortgagee, such insurance
proceeds shall be used 10 repair, restore andior rebuild the aforesaid improvements.  Unless Mortgagor and Mort-
gagee otherwise agree tn writing, any such application of proceeds to the sums secured by this Mortgage shall not
extend or postpone the due dale of any portion of the indebtedness secured hereby of change the amount of any
instaiiment duc on such indebtedness

To the extent any sich msurance proceeds arc used toward repairing, restoning and rebuilding such
impiovements, such proceeds shall be made available, from time to time, upon Mortgagee being furnished with
salisfactory evidence of the estimated cost of such repairs. restoration and rebuilding and with such architect's
cevtificateswaivers of fien, certificates, contractors' sworn statements and other evidence of the estimated cost
thercof and of payments as Mortgagee may reasonably require and approve, and f the estimated cost of the work
exceeds §% ol e criginal principal amount of the indebtedness secured hereby, with all plans and specifications
for such plasis. resioration and rebuilding as Morigagee may reasonably require and approve. Payments made prior
1o the final complenun ol the work shall not exceed 96% of the value of the work performed, from time to time,
and at all tmes the undishureed balance of such procecds remaining in the hands of Mongages shall be at least
sufficient 10 pay for the cost ef zomplction of the work. free and clear of any liens. In the cvent of foreclosure of
thiy Mortgage or other transferot Gtle to the Premises in exunguishment of the indebiedness secured hereby, all
night. title and interest of Mortgage: s and to any such insurance policies then in force, and any claims or
proceeds thercunder, shall pass to Mangnoee or any purchaser or grantee therefrom. Morigagee may, at any time
and in is sofc discretion. procure and subatitute for anv and all of such insurance pelicies, such other policies of
insurance, 1 such amounts, and carmed in susbcompanies, as it may select.

1)) Liabiin Mongagor skall carnv and mamtain such comprchensive public Hability.,
comractor's hambins and workmen's compensation ngarance as may be reasonably required from time to time by
Muortgagee i form and of content. m amounts, and with/Compames approved in wnuing by Mongagee. provided,
heweser. thai the amounts of liabthny coverage shail not e less than Two Million and No/1t0 Dolfars
($2.000.000.00y ssngle limit. Centificates of such insurance, pranvams prepaid. shali be deposited with Morigagee
and shall contain provision for 20 days' notice to Mortgagee prive to ans-cancellation thereof.

105 Copdemnauon and Enuncnl Domain. Any and alt awares herctofore or hereafler made or to be
miade to the present, or any subsequent, owner of the Praperty, by any goveinme:ital or other lawful authority for
the taking, by condemnation or eminent domain, of all or any part of the Fronuses, any improvement located
thereon, of any easemen! thereon or apportenance thercof tincluding any award froin the United States government
at any ume after the allowance of & clatm therefor, the ascertamment of the amount thereto) and the issnance of a
warraat for payment thereof), are hereby assigned by Mortgagor to Morigagee, which awaras Moarigagee is hereby
authonsed 10 coliect and recenve from the condemnation anthonties, and Mortgagee is herely anthotized to give
appropriatc receipts therefor  Montgagor shall give Morngagee immediate notice of the aciuaiar threaicned
cummernicement of any condemnation or eminent domain proceedings affecting all or any part of ihe Premises, or
any casemen! thereon ar appuncnance thereof (including severance of, conscquential damage 1o, or change in
grade of streets), and shall deliver 10 Mortgagee capics of any and all papers served in conneclion with any such
procecdings. Mortgagor further agrees to make, exccule and deliver ro Mortgagee, al any Lime upon request, free,
clear and discharged of any encumbrance of any kind whatsoever, any and all further assignments and other
instruments deemed necessary by Mongagee for the purpose of validly and sufficiemly assigning all awards and
other compensation herctofore and hereafler made to Mongagor for any taking. either permanent or temporary,
under any such procecding.

106 Mantenance of Property. No substantial building or other improvement on the Premises shall be
matenally altered, removed or demolished. nor shall any substantial fixtures, chattels or articies of personal
property pledged pursuant to this Mortgage on, in, or about the Premiscs be severed, removed, sold or mortgaged,
without the prior written cousent of Mongagee, and in the event of the demolition or destruction in whole or in
pan of any of the fixtures, chattels or anticles of personal propeny covered by this Mortgage, except with the prior
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written consent of Morigagee, the same shall be replaced prompuly by simifar fixtures, chattels and anticles of
personal property al feast equal in quality and condition to those replaced, free from any other security interest
therein, encumbrances thereon, or reservation of title thereto, Mortgagor shall promiptly repair, restore or rebwild
any building or other improvement now os hereafier situated on the Premises that may Lecome damaged or be
destroved.  Any such building or other improvement shal) be so repaired, restored or rebuilt 5o as to be of at least
equal value and of substantially the same character as prior to such damage or destruction. Mortgagor further
agrees not to permit, comumi er suffer any waste, (mpairment or delerioration of the Property or any pant thereof, to
keep and maintain the Property and every past thereof in good repair and condition, to effect such repairs as
Mortgagee may reasonably require, and, from time to time, to make all necessary and proper replacements thereof
and additions thereto so that the Premises and such buvidings, other imprevement, fixtures, chaltels and articles of
personal property will, at al) times, be i good condition, fit and proper for the respective purposes for which they
were origin2ly erected or instalied.

3107 _Comphiance with Laws Morigagor shall comply with all statutes, ordinances, regulations, rules,
orders, decrees and ether requirements relating to the Property or any pan thereof by any federal, state or Jocal
authority; and shall.oeserve and comply with Al conditions and requircmients necessary to preserve and extend any
and all rights, liconses,_ germts (including, without limitation, zoning variances, special cxceptions and non-
conforming uses). privileges, franchiscs and concessions that are applicable o the Property or that have been
granied 1o or contracted foe by Morigagor in connection with any existing or presentiy contemplated use of the

Property.

308  Liens and Transfers . Without Mortgagee's prior written consent, Monigagor shall not comply
with any direction to selt, transfer. convey, assign. hypothecate or otherwise ransfer the utle to or any benehicial
sterest in alt or any portion of the Property, (vhir¥ier by operation of law, voluntanly, or otherwise, contract to do
any of the foregoing. nor create, sufler or permii to be created or filed against the Propenty or any part thereof
hereafter any mongage hien or other lien on the Property ! provided. however, that Mortgagor may, within 10 days
aftes the Diling thereof. contest any hien el ansing Temany work performed, matenal furnished, or obligation
incurred by Mortgagor upon furmshing Mortgugee sccuny and indemnification satsfactory to Mongagee for the
final payment and discharge thercof  Without limiting Uhe generality of the forcgoing, any sale, convevance,
assignment, hypothecation or transfer prohibited in the Lean %greement shall be decmed a sale, conmvevance,
assignment, hypothecation or other transfer prohibited by the forcgaing senrtence  Any waiver by Mortgagee of the
provisions of this Paragraph 3.08 shall not be decmed to be a waiver of e right of Martgagee in the future 1o
insist upon strict compliance with the provisions hereof.

309 Subropation to Prior Licnholder's Rights. [fthe proceeds of thedsickiedness secured hereby. amy
patt thereof. or any ameunt paid out or advanced by Mortgagee 15 used directly or indircily to pay off, discharge or
satisfy in whole or i part. any prior lien or encumbrance upen the Propery or any pant Sicesol, then Mortgagee
shall be subrogated 1o the rights of the hoider thereof in and to such other ben or encumbianc uiid any additional
security held by such hofder, and shahl have the benefit of the prionty of the same.

310 Mongagees Dealings with Transferce. In the event of the sale or transfer, by operation of law,
voluntanly or otherwise, of all or any part of the Property, ar of any beneficial interest therein, Mongagee shall be
authorized and empowered to deat with the vendee or transferce with regard to (a) the Property or any beneficial
interest therein; (b) the indebtedness secured hereby: and (¢) any of the terms or conditions hereof as fully and 1o
the same exient as it might with Mortgagor. without in any way refcasing or discharging Monigagor from its

vovenants hereunder,

311 Stamp Taxes If at any time the United States government, or any federal, state, county or
municipal governmental subdivision, requires or tmposes Internal Revenue or other documentary stamps, levies, or
any tax on this Mortgage or on the Notes, then, to the extent Mortgagee has or will make any payment related
therete and 1o the grealest extent permitted by law, such indebtedness shall be and become due and payable by
Mortgagor to Mortgagee 30 days afier the mailing by Morigagee of aotice of such indebiedness to Mortgagor.

3
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312 Change inLaws In the event of the enaciment, after the date of this Mortgage, of any law of the
qtate in which the Premises are located imposing upon Mortgagee the payment of all or any pan of the taxes,
asscssments, charges, or liens hereby required to be paid by Mortgagor, or changing in any ways the laws relatiog
1 the taxation of mortgages or debis secured by mortgages or Morigagor's interest in the Property, or the manner
of cellection of taxes. so as 1o affect this Mortgage or the indebtedness secured hereby or the holder thereof, then
Mortgagor, upon demand by Mortgagec, shall pay such taxes, assessments, charges or liens or reimburse
Mortgagee therefor; provided, however, that if, in the opinion of counsel for Mortgagee, #t might be unlawful 1o
requirc Mongagor lo make such payment of the making of such payment might result in the imposition of interest
bevond the maximum amount permiticd by law. then Morigagee may elect, by notice in writing given to
Mongagor. 1o dectare all of the indebtedness secured hereby to become due and payable within 60 days after the
gving of such notice; provided, further. that nothing containcd in this Paragraph shall be construed as obligating
Mortgagor to pay any pention of Mortgagee's federal, state or local income 1ax.

3.1~ Inspection of Property. Mortgagor shall permit Morigages and its representatives and agents (o
inspect the Preperty from time to (rme upon 24 hours notice during normal business hours and as frequently as

Mortgagee consirirs ccasunable

314 Inspecaar of Books and Records. Mortgagor shall keep and maintain such books and records as
required by the Morigages #nd shall pernut Mongagee reasonable access to and rights of inspection of said books

and records,

3.15  Envitonmental Conditions. Mortgagor hereby represents and warrants to Morigagee that (o the
best of Morgagor's knowledpe, ne hazzrdsus or toxic substances, within the meaning of any applicable stajute or
regulation, whether federal. state or local. wiegzsently stored or otherwise located on the Propesty and, to the best
of i1~ knowledge, on any adjacent parcels of real“etate, except in accordance with all applicable laws, regulations
and rules

Mortgagor covenants and agrees that all hazardovs and toxic substances within the definition of any ap-
plicable statute, regulation or nyfe (whether federal, state ‘or iocal), which mav be used by any person for any
nurposc upon the Property, stall be used or stored thereon only ir 7'Safe. approved manner, in accordance with all
industrial standards and ai faws, regulations, and requirements for such storage promulgated by any governmental
authonty, that the Property will aot be used for the principal purpose of storing such substances, and that no such
storage or use will atherwise be alfowed on the Propeny which cause or viich will increase the likelihood of
causing the release of such substances onto the Property.  Upen the wntica sequest of Lender to Mortgagor,
Lender, its attornevs, employees. agents or other persons or entitics designated by Tender shall, from time o time.
and at any time. be allowed 1o enter upon the Properts and conduct envirormental 2xaritnations and cnvironmen-
(i qudits of the Properts. all i formy, manner and npe as Lender may then require in it solediscretion Mortgag-
or <hall fully cooperate and make the Property available 10 Lender at such times as Lender may reasonably request
in order to conduct such envirenmental examimations and environmental audits.

Mortgagor hereby agrees fo give immediate notice of any violation of any federal, slale cr Ji<l statute,
rule or regulation dealing with the presence or suspected presence of ary hazardous of (OXiC suustances or
conditions affecting the Property. Mertgagor covenants and agrees to promptly centain and clean up any and all
releases of hazardous substances on the Property. Notwithstanding any language or provision of thiz Mortgage to
the contrary, Mongagor hereby unconditionally gives the Mongagee the right, but not the obligation, and
Mongagee does not so obligate itsetf, to undenake to contain and clean up releases of hazardous substances on the
Property.  Mortgagor hereby indemnifics and saves Morigagee harmless of and from any and ail loss, costs
(including reasonable attorneys' fecs), hability and damage whatsoever incuried by Mortgagee, by reason of any
violation of any applicabie statute. rule or regulation for the protection of the environment which occurs upon the
Property or any adjacent parcels of rcal estate or by reason of the imposition of any governmental lien for the
tecovery of cnvironmental clean-up costs related to the Property expended by reason of such violation; provided
that, to the extent that Mongagee 1s strictly liable under any such statute, Mortgagor's obligation to Mortgagee
under this indemnity shall likewise be without regard to fault or: the part of Monigagoer with respect to the violation
of taw which resulls in liability to the Mongagee. Mongagor further aprees that this indemnity shall continue and
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remain in full force and effect bevond the term of the indebtedness or obligation which is secured by this Mortgage
and shall be termnated only when there is no further obligation of any kind whether in law or in equity or
otherwise of Mortgagee in conncction with any such environmental clean-up costs, environmental liens, or
cavironmental matters involving the Propernty,

316 Acknowledgment of Debt. Morigagor shall furnish from tinse 1o time, a written statement, duly
acknowledged. specifving the amount duc under this Mortgage and disclosing whether any alleged offse1s or
defenses exist against the indebledness secured hereby.

217 Owhier Amounts Sccured At ail times, this Mongage secures in addition to the Notes, any other
amounts as provided herein, provided, however, that in no event shall the aggregate principal indebtedness secured
by this Mrdtgage exceed 3 titnes the original principal amount of the Notes.

1 ¥s ~ Assignments of Rents and Leascs.  Mortgagor hereby assigns, transfers and sets over unfo
Meortgagee all (ie‘rents, fees or payments now or hercafler due, under or by virtue of any lease, cither oral or
written. or any levriz of. or any agreement for the use or occupancy of any part of the Property. whether
herctofore, now or hereattes agreed o and all {eases and modifications thereof. now existing or hercafter made
relating te the Property: togeder with the night to fet and relet the Property or any pant thereof, in Mortgapee's sole
discretion, and to do anvthingwith respect 1o the Property as Mortgagor might do. Anv proweeds received
hercunder may be applicd by Medimagee as otherwise provided i Paragraph 508 of this Mortgage. Mortgagor
herebn directs all tenants, essees and occupants of the Property 1o pay all rental, pavments or fees for use and
occupancy of the Property in accordanes herewith, Mongagee agrees not to excrcise its rights granted in this
Paragraph * 18 unul a Default. as hereafter-galined, shall have occurred. Mortgagor shall execule, acknowledge.
and deliver 1o Mortgagee, within 10 davs aficr<cauest by Mortgagee, such assignment of rent documents required
by Mortgagee, in form and of content satisfactory to Martgagee. Mortgagor further agrees to pay tc Mortgagee all
costs and expenses incurred by Mortgagee i cannechon with the preparation, exccution and recording of any such

document

31y Deglarauon_of Subordination At the option of Morigagee, this Mongage shall b:come subject
and subordinale, in whole or in part (but not with respect to pricnty of entitlement to insurance proceeds or any
condemnation or eminent domain award) 10 any and ail fcases of &ii or apy-parnt of the Picperty upen the execution
by Mortgagee and recording thereof, at any time hereafter, i the appropnaie official records of the County in
which the Premises are located of 4 unilateral declaration to that cffect.

320 Secunny Instruments. Mongagor shali execute. acknow ledge and deliver to Mortgagee, within §
davs afler request by Mortgagee, a security agreemen, financing statements and ony other similar securit
instrament requised by Mortgagee, m fontt and of conent satisiucton 1o Mongagec, covering all property of any
kird whatsocver owned by Mortgagor that, in the sole opinton of Mortgagee, ts essential 1o.0p: operation of the
Property and concemitng which there may be any doubt whether title thereto has been converer, or a securily
miterest therein perfected, by this Mortgage under the laws of the State of Hlinois. Montgagor shail iunher execute,
acknowledge and deliver any financing statement, afTidayit, coptinuation staiement, cenificate, or ctter Jocument
as Montgagee may reasonably request in order 10 perfect, preserve, maintain, continue, and extend such secunty
instrumeats  Mortgagor funher agrees to pay to Morigagee all costs and ¢xpenses incurred by Mortgagee in
contiection with the preparation, execution, recording, Niling and refiling of any such documents.

321 PBelcases. Mongagee, without nolice and without regard to the consideration, 1if any, paid
therefor, and notwithstanding the existence at that tme of any inferior liens thereon, may release from the lien al)
or any part of the Propenty. or refease from liability any person obligated 10 repay any indebtedness secured hereby,
without in any way affccting the lability of any party to the Notes or this Mortgage. and without in any way
afTecting the prionty of the lien of this Morigage, and may agree with any panty liable therefor to extend the time
for payraent of any pari or all of such indebtedness. Any such agreement shall not in any way release ot impair the
hen creaned by this Mortgage or reduce or modify the liability of any person or entity obligated personally 1o repay
the indebledness secured hereby, but shall extend the licn hereof as against the itle of ail panties having any
irterest, subject to the indebtedness sccured hereby, in the Property.
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322 Imterest Laws. Mongagor hereby warrants and represents that the proceeds of the Notes will be
paid to an entity ancor used for the purposes specified in Section 205/4(c) of Chapter 815, of the Illinois Revised
Stawures and that the principal obligations sccured hercby constitutes a business loan which comes within the
purview and operation of such paragraph. It being the inlicnion of Mortgagee and Mortgagor to comply with the
laws of the State of Illinois, it is agreed that notwithstanding any provision to the contrary in the Notes, the
Guaranty or this Mortgage, no suv. provision shall require the payment of permit the collection of any amount
("Excess Interest™) in excess of the maximum amount of interest permiticd by law o be charged. In determining
whether or not any Excess Interest 15 provided for, the provisions comtained in the Noies with respect to such deter-
mination shall control If any Excess Interest is provided for, or is adjudicaied to be provided for, in the Notes, the
Guaranty or this Morigage. then in such event (a) the provisions of this Paragraph 3.22 shall govern and control,
{b) Mortgagor shall not be ebligated to pay any Excess Interest; and (c) any Excess Jnterest that Morngagee may
have received hereunder shall, ar the option of Mortgagee, be (i) applied as a credit against the ther unpaid prin-
cipal balznce under the Notes, or accrued and unpaid intcrest thercon noi to exceed the maximum amount
permtted by faw..or both, (i1) refunded to the payor thercof, or (iii) any combination of the foregoing.

323 “Waiwer of Statuton Riphts.  To the greatest extent permitted by law. (a) Mortgagor shall not
apply for or avall nsct! iy Appratsement, valuation, redemption. stay, extension os exemplion laws, or any so-
cafled "moratorium laws,” now existing or hercafler cnacted. in order {o prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby watves the benefit of such laws, and (b) Mortgagoer. for iiself, any and ail
persons of entitics who may clatm 2assugh or under 1 and cach and every person or cotity acquinng any interest in
the Property or litle to the Premises subsequent 10 the date of this Mongage. hereby also waives (1) any and all
rights 1o have the Property and estates comprising the Property marshaled upon any foreclosure of the lien hereof.
and agrees that any coun having jurisdiction.o foreclose such lien may order the Property sold in is entirety; and
(i) amv and all rights of (1) redemption fromseie under any order or decree of foreclosure of the lien hereof
puisuant to the rights hercin granted, and 12) ho nestead in the Premises which Mongagor may now or hereafter
hay ¢ under 1he Jaws of the state in which the Property 1s {ocated: and (i) 2l rights to void liens under Section 566
af the United Stares Bankruptey Code (11 U.S.C §506y, o1 any amendment or sugcessor therelo.

IV

DEFAULTS AND REMEDIES

401 Exems Constuting Defaults  Each of the following cvenis shall constitute a default (a
"Dielault™y under this Mongage:

EY Mongagar shall default i 1he pasment when duc of am
amount due and owing to Mongagee undet any Note or the
Guaranty; or

(b Except for a Default set forth in clause (a) above. Default
(and continwince thereof for 5 days after written notice there-
of 1o Mortgagor by Mortgagee) in the payment of any of the
other Qbligations; or

{c) Any representation or warranty made by Mortgager in this
Mongage skall at any time prove 1o have been incorrect in

any matcnal respect when made; or

(d) fortgagor shall default in the performance or cbservance of
any term, covenant, condition or agrecment to be performed
by Morgagor under this Mortgage and such default chall
continue unremedied for 5 days after wrlten notice thereof
shall have been given by Mortgagee to Mongagor; or
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(€} Any Default or Event of Default (howsoever such tcrms are
defined) under the Loan Agreement, any Nole or the
Guaranty shall occur.

402 Acceleration of Maturity. Al any time during the existence of any Default, and a1 the option of
Mortzagee. the entire principal amount then outstanding under the Notes, and all other sums due from Mortgagor
unde: this Mortgage shall without notice become immediately duc and payable.

403 Foreclosure of Martgage  Upon occurrence of any Default. or at any time thereafler, in additson
to any and all other remedics avadable to Montgagee unider applicable law. Mortgagee may proceed to foreclose the
lien of this Mongage by udictal procecdings in accordance with the laws of the stale in which the Propeny is
located  Any failure by Mortgagee 1o exercise such option shall not constitute a waiver of its right io exercise the

samu at azy o'her time,

104 | _Mortgagee's Continning Remedies. The faiture of Mortgagee to exerciss either or both of its
remedies to acce’crate the maturity of the indebtedness secured hercby and/or to foreclose the lien hereof following
any Defauit as aforesard, a7 1o exercise any other remedy granted to Mortgagee hercunder of under applicable law
in anv one or more insiaices, or the acceptance by Mortgagee of partial payments of such indebledness, shall
neither constitute a waiver/57 any such Default or of Mortgagee's remedies hercunder or under applicable Jaw nor
csizbhsh, extend or affect any grice-period for pasments due under the Notes, but such remedies shall remain
continuously in furce  Acceleraticy of maturity, once claimed hereunder by Morigagee, may at Mortgagec's option
he rescinded by written acknowledginent to that effect by Mongagee and shall not affect Mortgagee's right to
acceferate nuaturity upon or afler any futu'c [efautt.

3405 Linganon Expenses  In any/proceeding to foseclose the lien of this Mortgage or enforce any
othet remedy of Mongagee under the Loan Agreenienty the Notes or this Morigage, or in any other proceeding
whatsoever in cenneetion with any of the Property inswhich Monigagee i named as a party. there shall be allowed
and included. as addwional tndebtedness in the judgmeat or decree resubting therefrom, all expenses patd or
incurred in conrection with such proceeding by or on behal! of Mortgagee constituting attorneys' fecs, appraiscr's
feus, outlays for documentary and expent evidence, stenographers’ Cparges, publication costs, survey costs and costs
(which may be estimated as (o items to be expended after cnirv i such judgment or decree) of procuring all
abstracts of title, title scarches and examinations, title insurance policies, 1prrens certificates, and any similar data
and assurances with respect to title 1o the Premises as Morigagee may’ deem reasonably necessary either to
prosceute of defend 1 such procceding ot to evidence to bidders at any sule/pursnant (o such judgment the true
condition of the title to or salue of the Premises of the Property; provided. howerar, jn the cveat any court having
Jutisdiction thereof issues a finai nonappealable arder in any foreclosure proceeding 1 favor of Mortgagor, no such
fies shall be pasable by Mortgagor 1o Mongagee  All expenses of the foregoing natise, and such expenses as may
be incurred in the protection of any of the Property and the maintenance of the fien af this Morigage thercon.
inctuding without limitation the fecs of any attorney employed by Mortgagee in any litgatien 2ftesting the Notes,
this Mortgage. or :amy of the Propeniy, of in preparation for the commencement or defense of 9% proceeding or
threatened suit or procecd:ng m connection therewith, shall be immediately dve and payable by Moitgapor.

406  Performance by Morigagee. In the event of any Defaull, Mongagee may. but need noi, make any
pavinent or perform any act herein required of Mortgagor in any form and manner decmed expedient by
Mongagee, and Mortgagee may. bul nced not, make full or partial payments of principal or interest o encum- {2
brances, if any, purchase, discharge, compromise, or settle any tax lien or other prior or junior lien or title or claim
thereot: redeent from any tax sale or forfeiture affecting the Property: or contest any tax or assessment thercon. AlLS
alonies paid for any of the purposes authorized heicin and ali expenses pard or incurred in connection therewith, .-J
including attorney's fees, and any other momes advaneced by Morigagee to protect (he Property and the lien of this B
Mongage, shall be additional indcbledness sccured hereby, and shall become immediately duc and payable by = X
Mortgagor to Mortgagee without notice, with intercst at the highest rate specified in the Notes. Inaction of A ¥
Mortgagee shail mever be construed to be a waiver of any right accruing to it by reason of any default by ™

Mongagor.
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) 407  Right of Possession. In any case in which, under the provisions of this Mongage, Mortgagee has
a nght to nsiitute foreclosure proceedings, whether or not the entire principal sum secured hereby becomes
immediately due and payable as aforesaid, or whether before or after the institution of proceedings to foreclose the
hien hereof or before or after sale thercunder, Mortgagor shall, forthwith upon demand of Mongagee, surrender to
. Mortuagee, and Mongagee shall be entitled to take actual possession of, the Property or any part thereof,
: personally or by us agent or attorneys, and Mongagee, in its discrcbon, may enter upon and take and maintain
2 possession of all or any pan of the Property, together with all documents, books, records, papers, and accounts of
Mortgagor or the then owrer of the Property relating thereto, and may exclude Mortgagor, such owner, and any
agents and servants thereof wholly therefrom and may, as attorney-in-fact or agent of Mortgagar or such owner, or
1018 own Lame as Morngagee and under the powers hercin granted:

PR T

{d) hold, operate, manage, and control all or any pan of the Pro-
perty and conduct the business, if any, thereof, either person-
ally or by its agents, with full poser to usc such measures, fe-
gal or equitable, as in its sole and arbitrary discretion may be
decmed proper or necessary (o enforce the paymen! or secu-
nis of the rents, issues, deposits, profits, and avails of the
Pronsty, including without Hmitation actions lor recovety of
rent, aucions i foreible detainer. and actions in distress for
rent, aiwiiiout notice 10 Martgagor.

b cancel of tenminate any lease or suble2se of all or any part of
the Property for any-cuusce or on any ground that would catite

Mortgagor 1o canceltin same,

{c) efect to disaffirm any feasc or sablcase of all or anv pant of the Proper-
v made subsequent 1o this Mongage or subordinated to the lien here-
of.

d) extend or modify any then existing “eoses and make new
feases of all or any part of the Property, which, extensions,
modifications and new leases may provide for terms lo expire,
or for options to iessces to extend or renew terns v expire,
bevond the maturity date of the loan evidenced by the botes B
and the issuance of a deed or deeds to a purchaser or pur- -
chasers al a foreclosure sale. it being undersiood and agried
that any such leascs. and the optiens or other such provisions N
to be contained therein, shall be binding upon Morntgagor, ail
persons whese interests it the Property are subject ta the lien
herrof, and the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of
the indebledress secured hereby. satisfaction of any
tareclosure decree, or issuance of any cenificte of sale os
doed to any such parchaset: and

te) make all necessary or proper repairs, decorations, renewals, Q
replacements, alterations, additions. betterments and im- L:
provements o connection with ihe Property as may o
reasonably necessary, to insure and reinsure the Property and =3
afl risks incidental to Mongagee's possession, operation, and o
management thereof, and to receive all rents, i1ssues, deposits, O

oy
Nt

profits and avails therefrom.
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408  Priority of Pavments. Any rents, issues, deposits, profits, and avails of the Property received by
Mongagee afier taking possesston of all or any pant of the property, or pursuant lo any assignment thereof 1o
Mortgagee under the provisions of this Mongage, shall (unless otherwise required pursuant to order of court) be
apphed in payment of or on accourt of the following, in the order listed:

(aj operating cxpenses of the Property (including reasonable
compensation to Mortgagee, any receiver of the Property, any
agenl of agents to whom mauagement of the Property has
been delegated. and also including lease commissions and
other compensation for and cxpenses of sceking and
procuning tenants and entenng nio leases, establishing
clums for damages, if any, and paving premiums on in-
surance hereinabove authorized),

taxes, special asscssments, and water and scwer charges now
due o7 that may hercafter become a lien thercon prior to the
rin of this Mortgage:

any i all reasonable repairs, decorating, renewals, replace-
ments; aterations, additions. betterments, and improveneats
of the Proresty: (including, without limitation, the cost of
placing the Prozny in such condition as will, in the judg-
meut of Mortgages of any receiver. make i readily reutable
or safabic).

any ndebiedness secured by this Mongage or any deficiency
that may result from any Toredlosare sale pursuant hereio; and

any remaining funds 10 Morigager o4 2is successors or as-
signs, as their interests and nghts mayappesr

+0v  Appoiniment of Regeiver. Upon or at any tme after Jhe NYing of any compiaint to fareclose the
lien of this Mortgage. the court may. upon application. appoint a recciver of the Property. Such appointment may
be made cither before or after foreclosure sale, without nolice; without regara 1 (b solvency or insolvency, at the
nme of application for such receiver. of the person or persons. if any. hable for tac payment of the indebiedness
secured hereby. without regard to the valuce of thie Property at such nme and whetherloi not the same is then occu-
pied a5 a homestead, and without bond being required of the applicant. Such recowver sha't ha e the power o take
possession, control and care of the Property and to coliect ali rents, issues, deposits, profiss cnd avails thereof
duriny the pendeney of such foreclosure suit and. in the event of a sale and a deficiency where/Mangagor has not
waived its statutory nights of redemption. during the full statutony penod of redemption. as weil as.dunng any
furthe: times when Mortgagor or Hs devisees, legatess, heirs, excculors, administrators, legal representatives.
successors of assigns, cxcept for the inlervention of such receiver, would be entitled to coliect such rents, issues,
deposits, profits and avails, and shall have al) other powers that may be necessary ot useful in such cases for the
piotection, possession, control, management and operation of the Property during the whole of any such period.
To the extent permutted by law, such receiver may be authorized by the count to extend or modify any then existing
leases and to make ncw leascs of the Property or any part thereof, which extensions, modifications and new leases
may provide for tcrms to expire, or for options to fessces (0 extend or renew terms 1o expire, bevond the maturity
date of the indebiedness secured hereby, 1t being understood and agreed that any such Jeases, and the opiions of
other such provisions to be contained therein, shall be binding upon Mortgagor and all persons whose interests in
the Property arc subject to the bien hereof, and upon the purchaser or purchasers at any such foreclosure sale,
notwithstanding any redemption from sale, discharge of indcbiedness, satisfaction of foreclosure decree, or
issunance of centificate of sale or deed to any purchaser.
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410 Foreclosure Sale. In the event of any foreclosure sale of the Property, the same may be sold in
onc of mate parcels. Morigagee may be the purchaser at any foreclosure sale of the Property or any part thereof.

4.1 Application of Proceeds. The proceeds of any joreclosure sale of the Property, or any part
thereof. shall be distributed and applied in the followang order of prionty: {a) on account of ail costs and expenses
incident to the foreclosure proceedings, including all such items as arc mentioned in Paragraph 4.05 hereof, (b) all
other itemns that. under the terms of this Mongage, constitute secured indebtedness additional to that evidenced by
the Notes, (¢) all indebtedness remaining unpaid under the Notes, and (d) the balance to Mortgagor or its succes-
sOFs Or asstgas, as theiy inlerests and nghts may appear.

412 Application of Deposiis. In the event of any Default, Mortgagee may, at #is option, withoul being
required 1o do so, apply any money of secunties that constituie deposits made 1o or held by Mortgagee or any
depositonn purcuant to any of the provisions of this Mortgage toward payment of any of the Obligations in such
order and maier as Mongagee may elect  When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to Morigagor or to the then ownet or owners of the Property. Such deposits are
hereby piedged a7 aditional security for the prompt payment of the indebtedness evidenced by the Notes and any
other indebtedness seenred-hereby and shali be held o be appiied terevocably by such depasitory for the purposes
for which made hereunder «nel shall not be subject to the direction or controf of Mortgager

413 Retiedies Severabeand Cumulative Al provisions contained herein pertaining 1o any semedy
of Murtgagee shall be and are scverableand cumulative, and the holder of the Obhigations hercby may recover
Judgment hereon, issue execution thercfor, and resort to cvery other ight or remedy available at law or in equity
without first exhausting and without afTccting or impaining the security or any night or remedy afforded hereby.

£14  Bent During the continuance of any Defanlt and +f Mortgagee or any judicially appointed
representative has a nght 1 exclude Mortgagor fromaall or any pant of the Property, Morigagor agrees te pay the
fawr and reasonable rental vadue or the use and occtipapay of the Propenty of any portion thereof which are in
cither of their possession and being sccupted for such pesidedand, upon defaull of any such payment, will vacale
and surrender possession of the Property to Mongagee or to ascrciver, of any. and in default thereof may be evicted
by any summary acon or proceeding for the recovery o possession of premises for non-payment of rent, however
destgnated.

v
MISCELLANEOUS

501 Nonices. Anv noiice that Mongagee or Mortgagor may desire or be required te.give to the other
shalt be in writing, personally delivered or sent by overnight courier 1o the intended recipicnt theroof al its addiess
hicrctnabove set forth or at such other address as such intended recipient may, from time 1o Lme, by notice in
writing, desipnate to the seader pursuant bereto.  Any such nolice shall be decmied to have becr a:livered |
business dav after being senl by overnight couricr or on the day that such wniling is delivered in person to an
ofTicer of Morigagee or Mortgagor (s the case may be). Excep! as otherwise specifically required herein, notice of
the exercise of any right or option granted to Montgagee by this Mortgage is not required 1o be given.

02 Covenanis Run with Land. Al of the covenants of this Mortgage shall run with the fand
constituing the Premises.

503 Governing_Law. The validity and interpretation of this Mortgage shall be governed and
construed in accordance with the laws of the state in which the Property is located.  To the cxtent that this
Mortgage may operale as a secunity agreement under the Uniform Commercial Code, Mortgagee shall have ail
rights and remcdies conferred thercin for the benefit of a secured party, as such term is defined therein.

M3 I8

Lo 05 1¢




UNOFFICIAL COPY




AL L B

e .

UNOFFICIAL COPY

S+ Scverability If any provision of this Mortgage, or any paragraph, sentence, clause, phrase, o
word. or the application thereof, in any circumstance, is held invalid, the vahidity of the remainder of this Mortgage

shall be construed as if such invalid part were never included herein.

505  MNon-Waiver Unless expressly provided in this Mortgage to the contrary, no consen! or waiver.
express or implied, by Mortgagee to or of any breach or default by Mongagor in the performance by Mortgagor of
any obligations contained herein shall be decrmed a consent to or waiver by Mortgagee of such performance in any

piher mstance of any other obhigations hercundes.

506  Headings. The headings of sections and paragraphs in this Morigage are for convenience of
reference only and shall not be construed in any way 10 limit or define the content, scope or intent of the provisions

hereo!

5.07 7 Grammnar  As used in this Morgage, the singular shall include the plusal, and masculine,
feminine and néuter.pronouns shall be fully interchangeable, where the context so requires.

508  DectiaToust 15 title to the Property or any pan thereof is now or hereafler becomes vested in a
trustee, any prohibition o7 restriction comained herein against the creation of any lien on the Propenty shall be
conetrued as a similar proY:oition or resiriction against the creation of anmy lien on or security inlefest in the

bencficial 1nterest or power of direclion of such trust.

509  Successors_and Ass gns’ This Mortgage and all provisions hereof shall be binding upon
Mongagor. and s successors, assigns, 10ga) representatives and all other persons or cntities claiming under or
throngh Mortagor and the word "Mongago..” when used hercin, shall include 21} such persens and entities and
any others kable for the paviment of the indebtedicss secured hereby or any part thereof, whether or not they have
exconted the Notes or this Mortgage  The word "Morgagee.” when used herein, shall include Mortgagee's succes-

sor-. assigns. and legal representatives, including all other-holders, from time to time. of the Notes.

S0 Release. Mortgagee shalt relcase this Morgrge and the lien thercof by proper instrument upon
presentation of satisfactory evideace that all indebtedness secures by this Morigage has been fully paid.

11 Fees and Expenses. Mortgagor shall pay all of the reazonalle and necessary fees and expenses of
Mortgagee with respect 1o the preparation of this Mortgage. the Notes, @i Ciuaranty and any other documents,
instraments or agreentents deemed necessary by Mortgagece ir coanertion wich (pis transaction, including, without

{imitation. reasonablc fees

512 Coumterpants  This Morigage may be executed m any numioer of coup!eiparts, each of which
counterpants, once they are executed and delivered, shall be deemed 10 be an onginal and all of which counterparts,
taken together. shall consutute but one and the same Mortgage

IN WITNESS WHEREOF, Mortgagor has caused this Mongage 10 be executed as of the aat fwreinabove

first writien.

SILVER REAL ESTATE MANAGEMENT AND
DEVELOPMENT CORP,

14
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STATE OF ILLINOIS )
) S8
COUNTY OF MUCHENRY )

L , . @ Notary Public in and for said County, in the State aforesaid, DO
HEREBY CFRTIF\ that ( and ;s - ! , {Assistant)
Seeretary of Silver Real Estate Management and Development Corp. pcrsoﬁalh are known to m~ to be the same
persons whose names are subscribed 1o the foregoing instrument as such _ and (Assistant) Secretary
respectively. appeared before me this day in person and acknowledged that they signed and detivered the said
instrument as their own free and volumary act and as the frec and voluntary act of said corporation, for the uses
and purpescs therein set forth: and the said f then and there acknowledged that such
person, as custodian of the corporate scal of said cnmamuon did affix the corporate seal of said corporation 1o said
instrument as/such person's own frec and voluntary act i d as free and voluntary act of said corporation, for the
uses and purposes thercin set forth.

GIVEN under 'y nand and notaria) seal this _ L"_ day of _ }\ coo b 199,

el

T NO”ARY PUBLIC

TIPS, ,

'\?!:.(',\; “if\l
A RIS

L e
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My Commuission Expires:
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EXHIBIT A

PARCEL 1:

THB SOUTH 150 FEET OF THE NORTH 400 FERT OF THE SOUTH 1/2 QF THE NORTHRAST 1/4 QF
THE SOUTH RAST 1/4 OF SECTION 27, TOWNSHIP 40 NORTH, RANGE 13 RAST OF THR THIRD
PRINCIPAL HMERIDIAN, LYING BAST OF THE CHICAGO, MILWADKEE AND ST. PAUL RAILRCAD
RIGHT OF WAY (SAID RIGHT OF WAY BRING 200 PHET WIDR) BXCEPT THE RAST 33 FRRT
THERBOF TAKER FPCR NORTH CRANFORD AVENUE, IN COOK COUNTY, ILLINOIS

PARCBL 2-'1°;

THAT PART OF Tra 3TRIP OF LAND, 100 FEET WIDE, CONVEYED BY DOCUMENT RECORDRD IN
THE RECORDER'S OFFILR OF COOK COUNTY, ILLINOIS, ON JANUARY 3, 1685, AS DOCUMENT
NUMEER 596933, LYINC-ZAST OF AND ADJOINING THE ORIGIMAL RIGHT OF WAY, 100 PEET
WIDE, OF THE CHICAGO, “IIWAUKEBE, ST, PAUL AND PACIFIC RAILROAD COMPANY, ACROSS
THE SOUTH 1/2 OP THE NORTHEAST 1/4 OF THB SOUTH RAST 1/4 OF SECTIOR 37, TOWNSHIP
40 NORTH, RANGE 13 RAST OF 'THE THIRD PRINCIPAL MERIDIAR, BOOWDED AND DESCRIBED AS
FOLLONS:: BEGINNING ON THE BALTERLY LINE OF THE 100 FOOT STRIP OF LAND CONVEYRD
BY SAID DOCUMENT NUMHBER 596913, (AT 2 POINT 2£5.72 FRET, AS MBASURBD ALONG SAID
RASTERLY LINB, NORTHWEST FROM THE ‘¢UINT OF INTERSECTION OF SAID RASTERLY LINE
®WITH THR NORTH LINE OF THE SOUTH 33.04 FrBT OF SAID SOUTH 1/2 OP THE NORTHRAST
/4 OF THE SOUTHEAST 1/4 OF SECTION 27, 4WD RUNNING THENCE NORTHWESTWARDLY ALONG
THE ARC OF A CIRCLE, CONVEX TU THE SOUTHwoZT AND HAVING A RADIUS OF 285.44 FRET,
A UISTRNCE OF 87.9% FERT TO A POIRT OF COMPO a0 CURVE, WHICH IS 39.%1 PERT, AS
MRASURED PERPENDICULARLY, NORTHBASTRRLY FROM (Y& CRIGINAL BASTERLY RIGHT OF WAY
LINE OF SAID CHICAGO, MILWAUKEZ, ST. PAUL AND 2LCIRTC RAILROAD COMPANY; THENCE
CONTINUING NORTH WESTWARDLY ALONG THR ARC OF A CIR(LR, CONVERX TO THE SOUTHWEST
AND HAYING A RADIUS OF 207.12 FEBT, A DISTANCE OF €S ..~ FEET TO A POINT OF
COMPOUND CURVE WHICH IS 11.99 FEBT, MBASURAD PRRPENDICULIALY, NORTHRASTERLY FPROM
SAID ORIGINAL EASTERLY RIGHT OF WAY LINE; THENCR CONTINUING FORTHWESTHARDLY ALONG
THE ARC OF A CIRCLE CONVEX TO THE SGUTHWEST AND HAVING A RADJOS OF 376.83 FERT, A
DISTANCE OF $7.13 FEET TO A POINT ON SAID CRIGINAL RASTERLY RIGNT OF WAY LING,
WHICH IS 407.10 FERT AS MEASURED ARLONG SAID RIGHT OF WAY LINE, OLTWESTERRLY FROM
THE POINT OF INTEFSECTION OF SAID RIGKT OF WAY LINE WITH SAID NORIH IINE OP THE
SOUTH 33.0 33.0 3).0 FEET OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF TYE SOUTHBAST
1/4 OF SECTION 27, THENCE NORTHWESTWARDLY ALONG SAID EASTERLY RIGHT OF WAY LINE,
A DISTANCE OF 114.59 PEET; THENCE SOUTHEASTWARDLY ALONG THE ARC OF A CIRCLE
CONVEX TO THE SOUTHWEST AND HAVING A RADIUS OF 415.78 FEBT, A DISTANCE OF §3.26
FEBT TO A POINT OF COMPOUND CURVE, WHICH IS 35.84 FEET, MEASURRD PERPENDICULARLY,
NORTHRASTBRLY FPROM SAID ORIGINAL RIGHT OF WAY LINE; THENCE CONTINUING
SOUTHRASTWARDLY ALONG THR ARC OF A CIRCLE CONVEBX TO THE SOUTHWEST AND HAVING A
RADIUS OF 334 €2 FEET, A DISTANCE OF 100.38 FRET TO R POINT OR SAID BASTERLY LINE
OF THE 100 FCOT STRIP CONVEYRD BY DOCUMENT NUMBER 596933, WHICH IS 140.30 FRRT,
AS MEASURRD ALONG SAID BASTERLY LINE, NORTHWEST FRCM THR POINT OF BRGINNING AND
THENCE SOUTHEASTWARDLY ALONG THE BASTBRLY LINE OF SAID STRIP OF LAND, SAID
DISTANCE OF 140.30 ¥BBT TO THRE POIRT OF BRGINNING, IR COOK COUNTY, ILLINOIS
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PARCEL 2-°"B*;

THAT PART OF THE STRIP OF LAND 100 PEET WIDE, CONVEYED BY DOCUMBNT RECORDED IN THR
RRCORDER’S QFPICE OF COOK COUNTY, ILLINOIS, ON JANUARY 2, 18035, AS DOCUMENT NUMBRR
£969133, LYING RAST OF AND ADJOINING THE ORIGINAL RIGHT OF MAY, 100 FEST WIDE, OF THR
CHICAGO, MILWAUXEE, ST. PAUL AND PACIPIC RAILROAD COMPANY, ACROSS 'THR SOUTH 1/2 OF
THE NORTHEAST 1/4 OP THZ SOUTH RAST 1/4 OP SBCTIOK 27, TOWHSHIP 40 NORTH, RANGR 11
BAST OF THE THIRD PRINCIPAL MRRIDIAN, BOUNDED DRSCRIBED AS POLLOMS:: BEGIKNING AT THE
POINT OF INTERSECTION OF THR NORTH LINE OF THE SOUTH )3.0 FBET OF SAID SOUTH 1/2 Of
THE NORTHEAST 1/4 OF THE SOUTH RAST 1/¢ OF SECTION 27, WITH THE RASTERLY LINE OF THE
100 FOOT STRIP OF LAND CONVEYED BY SAID DOCUMENT NUMBER 596931, AND RUNNING THENCE
WEST ALONG THE NORTH LINE OF SAID SOUTH 33.0 PEET, A DISTANCE OP 106.53 PRET 10 ITS
INTERSECTION WITH THE EASTERLY LINE OF SAID ORIGINAL RIGHT OF WMAY; THENCE
NORTHWESTWARDLY ALONG SAID ORIGINAL RASTBRLY RIGHT OP WAY LINE, A DISTANCE OF 312.43
FERT; THaNCB SOUTHEASTWARDLY ALCNG THE ARC OF A CIRCLB CONVEX TO THR SOUTHWRST AND
HAVING A PADIUS OF 232.12 PERT, A DISTANCE OF 39,04 ¥a2T TO A POINT OF COMPOUND CURVE
WHICH I3 15.5i PEET, MEASURBD PERPENDICULARLY, NORTHRASTERLY FROM SAID RASTERLY RIGHT
OF WAY LINE; “I7(&HCE CONTINUING SOUTHEASTWARDLY ALONG THR ARC OF A CIRCLE, CONVEX TO
THE SOUTHWEST RNU HAVING R RADIUS OF 310.44 FBET, A DISTANCE OF 114.62 FEET TO A
POINT ON THE BASTLRLY LINE OF SAID 100 FOOT STRIP CONVEYRD BY SAID DOCUMENT 596913,
WHICH 1S 234.79 FEET, 25 MEASURED ALONG SAID BASTERLY LINR, NORTHWEST PROM THE POINT
OF BEGINNING, AND THENCE >OUTHEASTWARDLY ALONG SAID BRSTERLY LINE, SAID DISTANCE OF
234 .79 FERT TO THE POINT OF BRQINNING, IN COOK COUNTY, ILLINOIS

PARCEL 13:

EASEMENT FOR THE BENEFIT OF PARCELS -'A’ AND 2-°B*, AS CREATED BY GRANT FROM
CHICAGO, MILWAUXEE, ST. PAUL, AND PACIFIC RAILROAD COMPANY TO THE GREAT ATLANTIC AND
PRCIFPIC TEA COMPANY, INCORPORATED, DATED @P4'L 1, 1965 AND RECORDED APRIL 9, 1965 AS
DOCUMENT NUMBER 19430394, POR PASSAGEWAY OVEP 73 FOOT WIDE PARCEL OF LAND, ACROSS
THAT PART OF A STRIP OF LAND, 100 FEBT WIDE, CO/VSYRD BY DOCUMENT RECORDED IX THE
RECCRDER'S OFFICE OF COOK COUNTY, ILLINQOIS ON JANU’wy 2, 1885, AS DOCUMENT NUMBRR
$96933, LYING BAST OF AND ADJOINING THE ORIGINAL RIGHT OF WAY, 100 FRET WIDE, OF THE
CHICAGO. MILWAUXEE, ST. PAUL, AND PACIPIC RAILROAD, ACKOSS THE SCUTH 1/2 OF THE
NORTHEAST 1/4 OF THE SOUTH BAST 1/4 OF SECTION 27, TOWNLAYZ 40 NORTH, RANGE 13 BAST
OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIBS BETWEEN THOSE CEPTAIN PARCELS ‘A’ AND *"B*
AS CONVEYED BY DOCUMENT RECORDED IN THE RECORDER'S OFFICE OF.COOK COUNTY, ILLINOIS,
ON OCTOBER 28, 1964 AS DOCUMENT NUMBER 19287460, IN COOK COUNTY| I).LINOIS

C20o06)06

PARCEL 4:

A STRIP OF LAND 100 PEET IN WIDTH AND LYING NEXT TO, BAST OF, AND ADJOISNING THE RIGHT
OF WAY OF THE PCRMER CHICAGO, MILNAUKEEB, ST. PAUL AND PACIFIC RAILROAD COMPANY, m®
THE SOUTHEAST 1/4 OF THE SOUTHRAST 1/¢ OF SECTION 27, TOWNSHIP 40 NORTH, RANGR 136
EAST OF THE THIED PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; OTHERWISE KNOWN kp
BLOCK NO. 1, OF "PENNOCK® AS RECORDED IN THE RECORDER’S OFFICE OF SAID COOK CUJN’H‘;E
NOVEMBER 7, 1883, IN BOOX 18 OF PLATS ON PAGE 62; SAID STRIP TO RXTEND PROM THE N
SIDE OF FULLERTON AVENUE T0 THE CENTER LINE OF WRIGKTWOOD AVENUR, (EXCEPT WRIG ‘D
M

AVENUEB) IR COOX COUNTY, ILLINCIS. o

P.I.N.: 13-27-402-018-0000, 13-27-402-030-000¢, and 13-27-415-005-0000
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