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THIS MORTGAGE

10 helow as

Park, 1L

GRANT OF MORTGAGH,

IS BATED DECEMBER 4,
4306/ wnd known as Frust #6834, whose address is 104 N, Ouag/Perk Avenoe, Ouak Pk, 1L
"Grantor™); and Americap¥idvest Bank & Trust, whowe sddress is 16000 W, Lake Street,
60160 treferred to below as "Lender')

For valuable consideration, Grantor not pirsopally hut as Frostee undey

MORTCAGL, P /

1996, bepween Firstur Bank Diinois |, as Frustee UCTPA dated
60301 (referred
Melrase

ihe

provisiens of u deed or deeds in trost duly recarded and deliversd to Grantor-podsuant to a Trust Agreement
dated April 30, 1996 and koown as #6834, mortgages and convess to Lender ol <L Grantor™s nght, title, and

ierest inoand o the following deserbed real propeny,

bialdings. improvements

watereourses and dicche riclits cmcluding cock

rovailies, amd profits reliting 1o the real propeny,
stular matters, ogated in Cook Ceunty, State of (Hinois (the "Kead Property”):
Lot 12 Block 1 in Midland Development Company’s Northlake Village, o Subdivision of thc Norvih 12

Township 3% North, Range 12 Fast of the Third Principal Mcridian
fexcept the Svuth 208.7 feet of the West 208.7 Teet of Wolf Road of Nerth 172 of the Northwest 1/4

of the Nopthwest 1/3 of Section 8,

aforesaid) in Cook County, lineis.

The Heal Property or its address is commonly known as 235 |,

and fotures; ol casemenis,
meoetihites with diteh er derigation tights)]

wyetlier with all existing or subseorently ereeted or atfixed

rghts of way, appuriehanees; il water rights,
andall other rights,

vAuding without Timatation all munerais, oil, pos, weotheramal amd

arud water,

63V OV 636

Norih Ave., Northlake, L 6064, The Keal

Property tan wdentficaton number s 1305 1050120000,

Grantor presentdy assigns to Lender ! of Grantor's right, fitte, and interest in and 1o all feases of the Property atd

Al Rents from the Property. b wddition,
the Personal Property and Rents,

DYEFINFIIONS,  The toiloawing words shall

ive the following meanmes when used in this Mortwage,

Grantor grants (o fender o Eniform Connnercial Code seeurily interest in

Terms not

o detined in s Meorggage shall have the meanings atributed 1o sucl teeme me the Uniform: Commerad

Code. AN referenees o dollar amoants shall mean

Borrower,  The word

amtounts iy fawtul money af the UVnited States of America,

“Borrower” means cach and every person or entity signing the Noele, including withoul

22K 3337




UNOFFICIAL COPY

P2-11-1996 MORTGAGE * Page?

L.oan No (Continued)

hmitation Thomas Cuomo and Henrietta Buoniconti.

Grantor, The word “"Gramor” means Firstar Bank Dlinois, Frustee under that certain Trust Agreement dined
April 36, 1996 and known as #6834, The Grantor is the muortgagar ander this Muortgage.,

Guaramor.  The word "Guarmor” means and includes withowt Iimitation cach and ali of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improicments,  The word “lmproveriems” means and inchedes without Timitation all exising and future
improvements,  buildings,  structures, mobile homes affixed on the Real Property. facitities, additions,
ceplacements and ether construction on the Real Property.

Indebtedness,  The word “Indebtedness™ means ali principal and iiterest payable under the Note and any
amounts expended er advinced by Lender to discharge obligations of Grantor or expenses incurred by Lender

10 enforee obiigatierss of Grantor under this Mortgage, wgether with interest on such amounss i provided in
this Mortgage.  In adeision to the Note, the word “Indebtedness™ includes sl obligaions, debis and habihties,
plus interest thereon, e Borrower o Lender, or any one or more of them, as well as all claims by Lender
against Borsower, or any=areor more of them, wheiher aow exasting or hereatter arising, whether related or
urrelated 10 the purpose of4b< Note, whether voluntary or otherwise. whether due or not due, absolute or
contingent, Tiquidated or unliquidited and whether Borrower may he liable individually or jointly with others,
whether obligated as guaranior—or otherwise, and whether recovery upon sush indebtedness may bhe or
hereafter may become barred by any/sidiate of limitations, and whether such Indebiedness may be or
hereafter may become otherwise unenforceatie, At no time shall the principal amount of Indebiedness
secured by the Mortgage, not including sums advanced to protect the security of the Martpage, excecd
the nate amount of $218,000.50,

Lender. The word “Lender” means AmenicanMidwss ank & Trust, its successors and assigns. Fhe Lender
1s the mortgapee under ths Mertgage,

Mortgage.  The word "Mortgage” means this Mortgage betweer Grantor and Leader, and includes without
hmition all assignments and security inferest provisions relaiing o the Pesomal Property and Rents.

Note.  The word "Note” means the promissory note or credit-apreement dated December 1L 1946, in the

M origingl principal amount of $215,000.00 from Borrower to Lemder, dzether witi all rencwids of, extensions of,
& modifications of, refinancings of. consolidations of, and substitutiors Jor the promissary pote or agreenwent.
E The intereet rate on the Note is a variable interest race based upon an index. Vhe index currontdy is 8.250%
:é— pet annum. The interest rate to be applied 1o the unpaid principal balance of tys Mortgage shall be at a vite
Y of 1O00 percentage poini(s) over ihe Index, resulting in an initial rate of 9,250 yier annum. NOTICE: Under
W' po circumstances shall the interest rate on this Morigage be more than the matumem rate allowed By
v applicitble law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Persomal Property.  The words "Persenal Property” mean all equipment, fixtures, and other ariicles of

rcmmul property now of hereafter owned by Gramtor, and now or hereafier attavhed or atliaed o the Real

roperty: together witl abl accessions, parts, and addinons to, alt replacements of, and ald substitiors for, any

of suth propesty; and twgether with “ail proceeds (including without timitation all insurance procesds and

refunls of premiums) from any sale or other disposition of the Property.

Property. The word “Property” means colleciively the Real Property and the Personal Property.

Real Property.  The words “Real Property”™ mean the property, inerests and rights deseribed above in the

"Grant of Mortgag:”™ section.

Related Documents,  The words "Related Documents” mean and include without limitation all promissory

notes, credit agreements, loan agreements, environmental agreements,  gUArantcs, SCCUTIY agreements.

mortgages, decds of trust, and alt other instruments, agreements and documents, whether now o hereafics

existing, executed inconpection with the Indebtedness.

Rents. The word “Rems™ means afl present and future rents. revenues, incomme, issues, pwilties, profus, and

wmaer benefits derived from the Property,
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AN (D)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THi, RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS.  Grantor waives all rights or defenses _ansing by reason of any Cope achon” ol
“anti-deficiency™ law, or any other faw which may prevemt Lender from bringing any action agains Grator,
including a claim for deficiency to the extent Lender is otherwise entitled 1o a claim for defhciency, before or atter
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Pender's commenvemient of complietion of any tovechosure action, cither jadicially or by oxeraise ol a4 power of
il
GRANTOR'S REPRESENTATIONS AND WARRANTIES,  Grantor warrangs dac ) this Mortgige is executed an
Borrower's request and not at the request of Leaders thy Granter has the full power, right, and authoity to enter
it this Morrzage and 1o by pothecale the Property; (o) the proviswons of this Mostgage do ot conlhict with, or
resudt 10 g detfzult under any agreement or othier wstrumient binding upon Granter and do not result in o viokaton of
any law, regulation, court decres or onder apphicabie (o Grantor: “l“ Crrantor s established adeguate means of
obtunitng frem Borrower on o contintiy basis infermation about Borrower™s titancial condition; and (v} fender
fas made no represention o Grantor abour Borrower tincluding without Timitaton the ereditworthiess of
Bogrowers,
PAYMENT AND PERFORMANCE.  Except ws otherwise provided in this Mortgage, Borrower shali pay 1o Lender
all Indebiedness secured by this Mortgase as 10 beecomes due, and RBorrower and Grantor shalk strictly perform all
their respective oblizations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Granter dnd Borrower agree that firantor's possession
aml wse of the Properd spall be povered by the following provisions:
Possession and Use /Uit i default o aatil Lender exererses s tighi o colieet Rents as provided for i the
Assignient of Rents ftorm executed by Grantar in conpection witie the Property, Grittar sy rematn
possession and control wiand operate and manage the Properiy and colleet the Rents from the Propesty.
Duty to Maintain, Grartorshall maintain the Property u enamtable condition and promptly perform all repairs,
replacements, and maiienanes siceessary to preserve Us value.
Hurapdous Substanees,  The @rgis, " harardous waste,”™ "haderdous substance,” “disposal,” "relese,” and
“treatened relcise. as o used < this Mogptgage, shall fave the same oneanings asoset forth n the
Compeehensive Environmental Resporse) Compensation, amd Linbiliy Act of 1980, as amended, 42 11.8.C.
Section Y00, of seq. CCERCLA™ G i Saperiund Amendments and Reawthorizanon Act of 1986, Pub. L. No.
GU-HUY SARAT, IHw Hazardous Matertals Zransportaton Acy, 45 U080 Seciion 1801, et seq, the Resource
Conservation and Recovery Act, 42 US.CL Section 69091, ¢t seq., or other applicable state or Federal laws,
rules, or regulations adopied pursaant o dany olahe foregoing. The wrms "hazardous waste™ amd “hazardous
substance” shall alse include, without Jimianonspemoleum and perroleum by-products or any fraction thereof
and ashestos. Grantor represents and warrants o Leader that Go During the pertod of Grantor's ownership
of the Property, there has Bieen o use, pencration] manofacre, storage, Mreatment, disposal, release or
threatened releine of apy hazardeus waste or substance by v person on, under, about or from the Proper:v;
thi Granior has 1o knewledge of, or rewson to believe (it there has been, exeept as previousty disclosed to
aned achnowledeed by Lender mowriting, o0 any use, genesatom, msculaciire, sterage, jreatinent, disposal,
release, or threatened release of any hazardous waste ar subsiaaes en, umder, about or Trom the Propeny Iy
any prior owners or oecupants of she Property or iy any actudb Spdhreatened litigation or slaims of any kind
by amv person relating w0 such maters; and o) Except as previonsly disclosed o and acknewledged by
Lender i writmg, {01 neither Grantor ner any tenam, contraclor, ageed Jr other apthorized user of ihe Property
shall wse, generale manulacture, store, treat, dispose of, or release apy-iazardous waste or substaice on,
vader, whout or from the Property and i any such actuvity shall besConducted i compliance with il
apphicahie federad, state, and Jocad Taws, regulations and ordinanees, including without timitation those Jaws,
revtlations, and ordinances described above.  Granter authorizes Lender s gleagents 1o enter upon the
Proseriv 1o mtake such mspections amd tests, at Grantor's expense. as Lendor soay decn appropriaie to
deternene coplanee of the Properts wah s section of the Morteage,  Any ispections or (ests ioade by
Lender shalt be for Lender's purpeses only and shall not be construed o eieate am jespamsiility or lability

an the part of Lender o Granter or o amy other person. The repiesentations and warrapbios contained berein LA
are based on Grantor’s due diligence Mo nvesiigaiing the Propeniy for hazardons wiste and - hazagdous -
substances. Geantor hereby g releases and waives apy foture Came against Lender fer sudemniny or S

coutribution i the cvent Orantor becomes Jiable for cleanup or other costs under any sucn=tawsand ()
] )

6

agrees fooandemnity and hotd harmbess Lender against any and all claws, losses, Diabilitiess damages, Y
petaltios, and experiees which Leader may ditectls or mdiecty sustain ot suffer resulting from 2 bieach of -~
tns section ol he Mortgage or as @ consequence of any use, generibion, manufacture, storape, dispecal, w
release or thicaened release occuring }\riur o Gramtor’s ownerstup or interest in the Property, whetherfopmot wd
the same was or should have beern koown o Granter. The provisioms of this seetion of the Mongage, s
including e oblaratoon o ademnify, shatl survive the pavment of the Indebtedness and the sanstaction and e

reconves mee of the lien of thrs Aortgage amd shall nog be atfected by Lender's acguisition of any interest in
the Propesty, whether by foreclosure or olierwise,

Nuisance, Waste.  Grantor shall not cause, conduct oF periit any nuisance nor conunit, permit, or suffer any
sripg of or waste on ar o the Property or any portion of the f’mpcrty.‘ Witheu! liminng the generainy ol the
foregapng, Grantor wili nad repove, or grnt tooany other pany she sight o remove, any tmber, minerals
ancluding oif and gasy. sonl, grivel or rock products without the prior winiten consent of Leader,

Removal of Improvements,  Grantor sl not deiolist or repove any Improvements from the Real Propeny
wiihout the prior wiitten cotisent af Lender. As i condition o the removal of any Improvements, Lender ity
requite Gitantor o make  armngements satisfaclory 1o Lender to replace such Bprovements with
hnprovements of ot feast egual value,

Lender's Right to Enter. Lender and its ageats and representatives niay eater upon the Real Property ar all
reasonable times to atend 1o Lender’s interests and to wspeet the Property for purposes of Grantor's
compliomee with the erms amd condiitans of this Muorigage.

Complinnee with Govermmental Requiraments. Grantor shall promptiy comply with wil Taws, ordinances, and
regulations, mow or hereitter i eflect, of all governmentat authorities apphcable 1o 1he wse or oceupancy of the
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Property.  Granter mav contest in good faith any such law, ordinance, or regulition and withhe!ld compliance
during apy proceeding, including appropriate appeals, so long as Grantor has notified Lender in wrimg prior (o
doing soand so tong as, in Lender's sole opinien. Lender's interests in tae Propenty are not jeopardized.
Lender may require Grantor to post adequale sceurity or a surety bond, reasonably satisfactory to Lender, (o

protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Granior shali do all
other acts, in addition 10 those acts set forth above w this section, which from the character and use of e
Property are reasonahly necessary to protect and preserve the Propenty,

DU ON SALE - CONSENT BY LENDER. Lender may, st ns option, declare mmmediately due and pavable ol
suims secured by this Morggage upon the sale or transier. withowt the Lender’s prior wriiter conseni, of all or any
part of the Real Property, or any dmerest i the Real Property. A "sale or transfer” means the convevance of Eeal
Property or any right, ntle or iolerest therein; whether legal, bencfictal or cquitable; whether voluntary or
tnvoluntary; whetiter vy omright sale, deed, installment sale contract, fand contract, contrace {or deed, leaschold
interest with a rerm grewer than three (33 vears, lease-option contract, of by sale, assignmem, or tinsfer ol any
beneficial interest in of w7 any fand trust holding tide to the Real Property, or by any other method of convevanee
of Real Propenty interest,” A1 any Grantor is a corporation, partnership or limited hability company. transfer alwo
incitdes any change in ownerskioof more than twenty-five pereent (28% ) of the voting stock, pastinership interests

or lrmitet) iability company infcrests “as the case may be, of Grastor.  However, this option shall not be exercised
by Lender if such exercise o8 prohitted by federal law or by 1llineis law,

TANES AND LIENS. The followinp rropisions relimy 1o the taxes awd fiens on the Propeny are a pan of this
Morgage,

Pavment,  Grantor shali pay when due (and ingall evemts prioy to debinguency) ali taxes, pavroll tixes. peod
taxes, assessinents, water charges and sewer service charges levied against or on account of the Property,

anib shalt pav when due all claims for work(dohe on o1 for services remdered or material furmshed e e
Property.  Grantor shail madntain the Propenty rree ofoall fiens having priorily over or equal 10 the interest of
Eender wnder this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the fotlowing paragraph.

Right To Contest, Grantor may withhold paymuent of by tax, assesswemt, or ¢laim in conbection with a good
faith dispute over the obligation (o pay, so long as Lender's saterest in the Property is not jeopardized 1 alien
arises or is filed as a result of nonpayment, Grantor shall witiva fifteen (15V davs after the Lien anises or, af a
lien s filed, within fifieen 15y days after Grantor his notice ol e Gtipg, secure the discharge of the hen, or 1t
requested by Lender, depesit with Lender cash or a sufficient somporate surety bond or other securiy |
sitisfactory to Lender inan wneunt sufficient w discharge the lien plas/any costs and attorneys” fees or olher

charges that could acerne as a result of a foreclosure or sale under be<iien.  in any contest, Grantor shail |
defend et and Lender and shall satisfy any adverse judement before pntarcement against the Propeny.
Grantor shall name Lender as an addiiional obligee under any suret_bosd furnished in the contest
proceddings.

Evidence of Payment, Grantor shall upon demand furnish o Lender satisfaoniv Cvigenee of payment of the
taxes or assessments and shall authorize the appropriate governmental official to delivorior Lender ar any timy
awnitien stement of the taxes and assessments agarast uie Property.

Notice of Constroction.  Grantor shall notify Lender at least fifieen (15) days defore any weik is commenced,
any servioes are furnished, or ay materials are supphied o the Property, if any mechanic s Lien, aaterialmen s
lien, or ather lien could e asserted on account of the work, services, or materials and v Zosh exceeds
$L000U00, Grantor will upon reguest of Lender furnsh o Lender advance assurances satisliciory to Lender
that Grantor ¢an and witl pay the cost of suclt improvements.

K!{()P[‘IR'I'Y DAMAGE INSURANCE.  The following provistons relating 1o msuring the Propenty are (0 part of this
lorigage.

Q69302469

Maintemance of Insurance.  Grantor shall procure and maiain policies of fire insurance with standand
extended  coverage epdorsemems  on @ rL‘]}!accmcm hasts  for the full ansurabie wvalue covermyg all
Improvements on the Real Property inan amount sufficient to avord apphication of any cotnsurance clavse, and
with a standard mortgagee clause i favor of Lender, Pehcies shall [hc wrilten by such insurance compaties
and i such Torm ss may be reasonably acceplable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insarer containing a stipuliation that coverage wili not be cancelled or diminished without &
minimum of ten () days” prior written notice 1o Lender and not containing anv disclaimer of the insurer’s
liability for failure to give such notive,  Each insurance policy also shalt include an endorsement providing thin
coverage in favor of Lender will not be smpaired m any way by amy act, envsston or default of Grantor or any
othier person. Should the Real Property at any time become located in an area designated by ihie Director of
the Federat Emergency Managoment Agency oy o special {lood hazerd arca. Grantor agrees o obam and
maintain Federal Flood Insurance for the full unpaid principal balanee of the loan, up w0 the maxisuan policy
linits set under the National Flood Insurance Pragrant, or as olicrwise required by Lender, and (o mamtaim
such insuranee for the erm of the loan.

Applivation of Proceeds.  Grantor shall prompilv notfy Lender of any Joss o damage 1o the Propeny of the
estimated cost of repair or replacement exceeds $T.000.00. Lender may make proof of toss if Grantor fails o
do so within fifteen 115) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at by

election, apply the proceeds to the reduction of the Indebledness, pavinent of any lien affecting the Property,
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or the restoration and repawr of the Properts . I Leader clects toapy

: ! iy the proceeds to restoration and sepair,
Grantor shall repair or replace the damaged o destroyed Improvenments i matmer sadsfacrory 1o Lender.

Lender shall, upen satishactory proot of suclt expendunre, pay or reunburse Grantor from the proceeds for the
reasonabie cost of repair or restoration iU Grantor 8 not i defaule hereunder. Any proceeds which bave not
heen dishursed within 180 davs after therr receipt and which beader has not committed to the repair of

restoration of the Property shull he used Ginst o pay any amotnt owing 1o Lender under this Mortgage, then 1o
ixrcpny acerued interest, amd the remainder, 50 any, shall

. ‘ _ natl he 'uwu]imi 1o the principal bafimee of the
adehtedness. W Eender holds any proceeds adter payment i full o the Indebredness, such proceeds shiadl be
patd 1 Giranter.

Unexpired Insorance at Sale.  Any unexpited wsurance skl anere o the henetit of, wad pass to, the
ourchiaser of the Property covered by this Mortzage 80 ang trustec’s sale or other sale field under the
provisions of this Morlgage, vr at any Toreclosire sale of such Properiy.

EXPENDITURES BY LENDER. 1f Granor tails ro comply with any provision of this Morigage, of i any geiion or
srocecding 1o commenced that wonhd nuenally affect Lender's mterests s ihe Troperty, Lender on Grantor's

sehalt v, but shallgog be eequized 1o, take aay action that Lender deems appraprit Any amaunt that Lender
expends i so domg Wit tear interest st the rate provided for in the Note from the dae incurred or paid by Lender

fehe date uf renavmen e Grantor, Al such expenses, at Lendee's option, will i be payable on demand, (5

he added to e balance of the Note wid he apperoned among and be payable with any instdbment payments

hecome due during esther (AR term of any ;l"p}ic.‘ahlc insurance policy or G the remaaing term ol the Note, or
(e) be created as a balloon pavaran which wiil he due and payable at the Notc's maturity, This Mortgage also will
secure pavemeat of these amounes, ~The righes provided tor aw this paragraph shalt be i addition o any otier
rights or any remedios to which Jepaer may be entitled an account of the detault, Any such action by Lender
sh:mltl i be constrted as curing the default so as 1o bar Lender from apv remedy thid it otherwise would have
.

WARKANTY: DEFENSE OF TITIE. Thd Ailowing provisions relating o ownership of the Property are a part of this
Martzage.

Title,  Gramior warcants 1hat: ad Grantor holis good and marketable ke of record 10 the Propenty i fer
sieiple. free and clean of atl bens and encambragices other than those set torth e the Real Properiy description

of tn any tide msurance pokiey. tite report, or G title opinion issued in favor of, and aceepied by, Lender i
connection with tns Mortzage, and (b Grantor hes e ol right, power and autharity to execuse and debiver
this Mortgage (o Lender

Defense of Title,  Subieet to the veeeption m the paragriph thove, Grantor warrants and will lorever defemd
e Gide o the Property against the lawtul cmms of all pepsens. [ the cvent any aetion or procesding s
commenced that guestions Grantor’s tile or the mrerest ef Eeneder under this Mortgage, Grantor shall defend
He action at Grapor's expense.  Grantor nuy be the nemingd gares i such proceeding, but Lender shall be
entitied o participale in the proceeding and (o be represented i B proceeding by couisel of Lender's own
chotee. and Gramtor will deliver, or cause o be defivered, o Lende sach nstruments as Lender may regquest
from time o tme o permt such partcipation,

¢S
Compliance With Laws,  Granor warranis that the Pro

Fcrty and Grantor's“usy of the Property complics with {:i
all existing appheable Faws, ordinanees, and reaulations of governmental aatforitien.
CONDEMNATION, The toltowing proviseons redabing w codemnation of the Propdey)are apart o this Mortgage. £ N
Application of Net Proceeds. 18 all or any part of e Properiy s condemned by emivent domatn procecdings -
or by any provecding or parchase i dien of condamnation, Lender may i clection, reawre that all or any o
Funmn of the net proceeds of the award be applied W the Indebtedness or e repatr doiresturation of the 3o
roperty. The net proceeds of the award shull mean the award alter paviment of &l remomable costs,
expenses, and attorneys” Tees incirred by Lender in connection with the condemmation.

Proceedings. i any proceeding o condemnation is filed, Grantor shall promply notify Lender b e, and
Grantor shall prompiy take sach sleps as may be necessary to defenid the action and obtain tiesinvard.
Grantor may Hw the tominal perty in such proceeding, but beader shali he emitled 1w participac in the
proceeding and o be represeated w the proceeding by counsel of ity own choce, and Grantor will deiiden or
cauer 0 b delivered o fender such mstrumenis as may be requested by 1 from time to time to periitsuch
participabien,

IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES.  The follewing provisions
relating to governmenta! tixes. lees snd charyes are a part ot this Mortgage:

Current Taxes, Fees and Charges.  Upon regiest by Lender, Grantor shafl execute such documents

addition (o this Mortgage and ke whatever otier action as requested by Lender to pertect and continue

Lender's fien on the Real Propesty. Grantor shadl ecimbrurse Lewder Tor all Taxes, as deseribed below, wgethey

witl all expenses mearted inreedrding, periectiog oF condming this Mortgage. incinding withour hmiation all

Gises, tees, documentars stamps, amd other Charges foe recosding ar registerig this Mortgage,

Taxes.  The following shall constitute taxes te which this scction applies: (o i spectbic ax upon this type of

Mortgage vr wpon all o1 any part of the Tindeheedness secured by this .(Iurm;t,uc: by aspecific tax on Borrower

which Borrower 1s autherized or reguired to deduct from payments on the Tudebtedness secured by ihis 1ype of

Mortage: 0 a tax on this 1ype of Mortgage chargeatde agaist the Lender or the hoider uf the Note: and  (d)

a speaific tac onalt ot any portion of the Indebtedness or on payments of principal and interest made 1y
Borrower,

Subseguent Taxes. 17 aay o whwh s seeton applies 15 enacted subsequent 1o the date of this
Mortgaye, tus event shatl have the saine efteet as an Event of Befaslt s defined below), and Lender may
fies for an Event of Default as provided below unless Grantor cither

excreise any or wl of s aviiahle remey




UNOFFICIAL COPY

12-11-1996 MORTGAGE " Page4

f.oan No 1Continued}

() pays the tax before it becomes delinguent, or (b)) contests the tax as previded above mihe Tawes amd

Licns section and deposiis with Lender cash of a safficient corporate surety bond or other security satislactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS.  The following provisions rclating 1o thi, Mongage as a
seeurity agreement are a part of this Mortgage.

Security Agreement.  This instrument shall constitute a security agreement o e extent any of the Property

comstituies Tixtures ot other personal property, and Lender shall have all of the rights of & secured party under

the Uniformy Commercial Code as amended [rom time (o time.

Scenrity Interest.  Upon request by Lender, Grantor shall execute financing <tatements and take whatever
other action is requested by Lender 1o perfect and comirue Lender's security interest i the Rents and
Personal Property, I addition 1o recording this Mortgage in the real property records. Lender mayv, an any
tine and without further awthorization from Grantor, file exccuted cnumcrlmrlx. copies o reprodguctions of 1his
Mortgage as a financing statement.  Grantor shall rexmburse Lender for Gl expenses im‘urn:gll in perfecting or
contimnng this secueity interest, Ujon defanlt, Grantor shall assemble the Personal Propery ina mamer and
Al prace reaseialy, convenient to Gramor and Lender and make it available to Lender within three (3) davs
alter receipt of wrisendemand from *ender.

Addresses,  The matins addresses of Gramter (debton and Lender (secared party)d, from which snfonmation
concerning the security arerest granted by this Mortpage miy be obtained (cach as requited by the Umform
Commercial Code), are as Giated on the first page of this Mortpage.
FURTHER ASSURANCES: ATTORNEY-IN-FACT.  The fallowing provisions relating te furiher assommees ind
altoraey-ip-fact are a parl of this Morizage.
Further Assurances, At any time, aiad)from time to time, upon reguest of Lender, Grantor will make, exceute
and deliver, or will cause 10 be maeey eaccuted orf ;lclivcrcj. to Lender or to Lender’s desspnee, and when
requested by Lender, canse 1o be filed, recaded. refiled, or rerecorded, as the case may be, at such times
i i suicly offices and places as Lender muy deem appropriate, any and all such wortgages. deeds ot irust,
seeurtly deeds, security agreements, financing”satements, continuation statements, instruments of further
assurance, certifteates, and other documents as suavein the sole apinion of Lender, be necessany of desirable
m order W effeciuate, complete, perfect, continiiear preserve () the obhizations of Grantor and Beirower
under the Sote, this Mortpage, umll the Rebated Docuirents, and oy the Bens and secunity interests created by
this Mortgage as first and prier liens on the Property, wheitier now owned or hereafter segared by Grantor,
Unfess prohibited by faw of apreed o the comtrasy by Leader in writing, Gramor shall seimburse Lenaer for il
costs and expenses meursed i connection with the matters r=¥orred (o in this paragraph.

o) Attorney-in-Fact. IJ Grantor fils ko do any of the things referiedoto e preceding p;ungm&)h. ender niay
. do so for and in the name of Gramor and at Grantor's expensey  For such pumposes, Grintor hepelby
e itrevacably appoints Lender as Geantor's anorney-in-fact for the parase of making, executing, delivering,
we i, recording, and doing all other things a8 way be necessary of newralie, in tcndw's mﬁc apiion, o
we o accomplish the matters referred Lo in the preceding parageaph.

?‘UI.L PERFORMANCE.  If Borrower pays all the Indebtedness when tue, zod otherwise performs all the

wabligations imposed upon Grantor under this Mortgage, Lender shall execute and/dcliver to Grantor & suitable

whiis{action of this Morigage and suitable statements of termination of any financing siatement on file evidencing .
Dinder's seasity interest i the Rents and the Persenal Propeny. Gramor will pav, it pepantied by applicable Law,

any ressonable lermination fee as determined by Lender from time to time. {1 however, paymem is made by

Borfower, whether voluntarily or otherwise, or by puarantor or by any third pany, on e Indebtedaess wnd

thereabier Lender is foreed 1o remit the amount of that paynent (3) 10 Borrower's trusice i Bakoantey or o any

similar person under any caeral or state bapkruptey Taw or Jaw for the relie” of debtors. thyfby jeasan of v

judement, decree or order of any court or administrative body having jurisdiction over Lender oreenyvaf Lender's »
prapeety, or (¢t by reason of any setélement or compromise of any claim made by Lender with gy Clanmant
tincluding withoul Jimitation Borrowen), the Indebtedness shall be considered unpaid tor the fraprse of
enforcement of this Mortgage and this Morgage shall cantinue (o be effectine or shall be reinstated, as the e
muy be, potwithstanding any cancellation of this Mortgage or of any note or other instrument o agrediaen
evidensmg the Indebledness and the Property will continue to secure the amount repard or recovered 1o the same
extent as il that amoum never had been originally received by Lender, and Grantor shall be bound by any
judgient, decree, order, settfement or compromise relating 1o the Indebtedness or to this Maongage.

DEFAULT,  Lach ef the following, at the option of Lender, shail constitute an event of default CEvent of Detwlt™
under this Mortgage:
Befault on Indebtedness, Fadlure of Bonrower 1o make any payment when due on the Indebtedness.
Defuult o Other Pavments.  Failure of Grantor within the time required by this Mortgage o miake any
payment {or taxes or insurance, or any aher pavment necessary (o prevent filing of or to elfect discharge of
any lien.
Complinnee Defuult.  Fatluie of Granlor or Borrower to mm?i\' with any other term. obligarion. covenant of
condition contained in this Mortgage, the Note or 1w any of the Related Documents.

Defawit in Faver of Thivd Parties,  Should Borrower or any Grantor defasht under any toan, extenvon of
credit, seenrity agreement, purchase or sales agreement, er any ofler agreement, in favor of any other creditor

or person that mav nserially affece any of Borrower's of any Grantor's propeny or Bortower’s abiluy 1o repa)
the Note or Borrower's or Grantor's ability to perform their respective obligations umder this Mortgage or any ¢f
the Related Documens,

False Statements.  Any warranly, representation or staiement made or furnished 1o Lender hy or on behalf of
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Grantor or Borrower ander this Mortgage, the Note or the Related Bocaments s false or musleading i any
mutertal respect, etther now o1 at the tne made o fusnished.

Defective Collateralizacion, This Morngage o any of the Related Decuments ceases to be i tull toree amd
eflect pincluding Seture of any collaseral docamets w create a valid and perivcted secunity mterest or fien) al
ay time and 1o any reson, ’

Peath or lusolvency.  The death of Grntor or Borrower, the imselveney of Grantor or Borrower, he
appointment of @ receiver for amy part of Grmtor or Borrower's propeny, any assignment for the benefit of
creditars. any e ef credior workout, or e commencemen! obf any procesding ueder any bankrupiey or
wsaliencs Laws by or ayas Grantor or Borrower.

Foreclosure, Forfeiure, vte. Commencementt of fureclosare oc farterure proceedings, whether by jodicial
procecding. sellhelp, yepossesston or any other methad, by any creditor of Grantor or by any governmental
apewy against any of the Propenive However, this sabsection shidl not apply o the event of a good faith
dispute by Grantor s ta the validine or reasonableness of the clam which is the basis of the toteclosure or
foreferture [ln‘wwcd'n;__l, provided that Gragor gives Lender wntien nolice of such claim and Turnishes reserves
ara surely bomdAorthe clam salistictory o Lender,

Breach of Other Sgvecment.  Anv breach by Grantor or Borrower under die terms of any other agreement
between Grantor ot Barrewer and Lender that iy nor remedied within any grace perted providedd therein,
meludimg without hnzdon any agreemens coticerning any indelledness or other obligatin of Granter o
Borrower o Lemder, wheiiedguistng mow or Lier '

Events Alfecting Guarantor, 7 Ass of the preceding events ocours with respect W any Guarantor of any of the
[nuebtedness or any Guaranior diey or hecomes mcompetent, or revokes or disputes the validity of, ov Tabilay

under, any Guaranty ot the Indebtdness,

Adherse Change. A matesia adversd claeze veeurt in Borrower's financial condition, or Lender believes the

prospect o8 pavient or perfonmanee of e ndebledness s impaired.

Insceurity . Lender reasonably deenis aiselt (asedire,

RIGHTS AND REMEDIES ON DEFAULY, Updn e ocenrrence of any Event of Default and a any time therealler,
Lender, at its option, may exercise iy one ar moerd=0f e foflowing rivlis amd remedies, in ghdition to any ather
rights or remedies provided by e

Acevierate Indebtedness,  Londer shall have the npght o dseopiion without notice tn Borrower o declare the
enitre Indebtedness immediately due and pasable, incliding any prepaviment penalty which Borrower would be
required Lo pay,

UCU Remedies. Wl rospect toald or any part of the Persosal/Properiy, Fender shall have adl the rights and
retiecies of a seaured party under the Pmtorm Conmercial Code: -
Colleet Rents. Lender shall Bave the right, without notice to Granied or Borrower, o take possesston of the
Property and colivet the Rents, inclading amounis past due and anpiid, o apply the net proceeds, over and
above Lender's costs, against the Indebredness. In factherance of this pght, Fender may require any' tenant or

other wser of the Property (o mike pay ments of rent or use fees directls to Lenders Bt the Remts are collected 2
by Lender, then Grantor terevocably designates Lerder as Grantor's attorney i5=faet 1o endorse instrumeits o
received tn pavment thereof in the name of Grantor and to negotinre the saule wnd colleet the procecds. » -
Pis ments by tenants or other wsers to Lender inresponse o Lender’s demand shall Sy the obligations for o
which the pavments sre mande, whether or not any proper grounds for the demand fexisted. Lender may ey |
exerctse U rights amder this subparapraph either an person, by agent, or thirousi a receiver ! e
P

Mortpagee in Possession. Leoder shall bane the right o be placed as mortgager i possessiop i Lo uive o
recetser apprnated Lo ake possession ol b or any part of the Property, with the power 1o proieot ol preserye -
the Property, to operate the Property preceding foreclosure oF sale, and to collect the Rents from the, Sroperty e
and apply the proveeds, over and above the cost aof ahe receivership, agmnst the Indebtednssss The

marigager 10 pussession ot recciver may serve without bond if permitted by daw. Lender's 1ighit o the

apponsiment of a receiver shalt exist wheiher or not the appirens value of the Property  excecds e

Indebredness by o substantial ameunt, Emplevment by Lender shall ot disquality a person from servingas &

receiver

Judicial Foreclosure,  Lender vy obtan o judicnal decree Toreclosing Grantor's interest in alk or any part o

the Properny

Deficiency hudgment. [0 permuted by appheable L, Fonder sy olain a0 qudement Tor any deficiency

remaining m e Indebtedness due to Lender after application of all amounts received from the exeréise of the

rights provided in this section.

Other Remedies. Lender shall have alt other rights and remedics provided in this Mortgage or e Note or

avarlable ar faw or tnequity,

Sate of the Property. To the extent permtitted by apolicable T, Grantor or Borrower hereby waive any ol

Al rieht e have the preperty marshalied. I exercising s rigins aned remedies, Lender shall be free o sell all

or amy part of the Property together or separately, uone sale or by separite sales. Lender shall be entided 10

bud at any pubite sale on all or any porion of the Property,

Notice of Sale.  Tender shall give Granter reasonable potice of the time and place of any public sale of the
Peesopal Propersy or of the time affer which any private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given ot least ten (100 days before the time of
the sale or dispositton,




UNOFFICIAL COPY

12-11-1996 MORTGAGE * Page
foan No (Continued)

Waiver; Election of Remedies. A waiver by any purty of a breach of a provision of this Morgage shall nat
constitule a waiver of or preiudice the party’s rights olherwise 1o demand strict comphance with ihat provision
or any other provision. ~ Election by ‘Lender t¢ pursue any remedy shalt not exclude Jmnui! of any other
remedy, and an clection to make expenditures or tzke action to perform an obligation of Grantor or Borrower
undder this Morigage after failire of Grantor or Borrower to perform shall not atfect Lender's right to declare &
detaull and cxercise its remmedics under this Mortgige.

Attorneys' Fees; Expenses. If Lender institutes any suit or aclion to enforce any of the terms of this
Mortgage, Lender shail be entitled to recover such sum as the court may adjudge reasonable as aitorneys’
fees al irial and on any appeal. Whether or not any cont action is involved, all reasonable expenses incurred
by Lender that in Lcm&cr‘s opifiion are neeessary al any time for the protection of dts interest or the
enforcement of its rights shail hecome a part of the ‘Indebtedness payable on demaid and shall heay inierest
from the date of expenditure unti} repaid at the rate provided Hnr in the Note.  Expenses covered by this
saragraph include, without timitation, however subject to any limits under applicable law, Lender’s attornevy
fees and Lender’s legal expenses whether or nol there is o lawsait, including atorney s* fees fo h:mkruan
proceedings Gretuding cfforts to modify or vacale any automatic slay or injunction). appeats and any
anticipaied post-jadgment colleetion servides, the cost of searching records, oblaining nile reports Gncluding
foreclosure reportsy, “surveyors’ reports, and appraisal fees, and e insurance, (o the exent rcrmmcd by
applicable Taw. Bor ower also will pay any court costs, in addition to alt other sums provided by Jaw.
NOTICES TO GRANTOZR AND OTHER PARTIES. Any notice under this Mortpage, including without Limnztion any
notice of default and any nofice.cf sale to Grantor, shall be’in writing, may be be sent by 1elefacsimilie, and shall
pe effective when actually derivered, or when deposited with a nationally recoghized overnight courier, or, if
mailed, shall be deemed elfective waeh deposited in the United States mait firse class. certified or registered mal,
postage prepaid, directed to the addrisses shown near the beginning of this Morgage.  Any party may change s
address for notices under this Morigage Oy giving formal written notice 1o the other parties. specifving that the
wrpose of the notice is to change the paty’” s address,  All copies of notices of foreclosure from the holder of any
ien which has priority over this Morigage <hall-be sent to Lender’s address, as shown near the beginning 0! this
Mortgage.  For natice purposes, Graptor apreed to heep Lender snformed at all times of Grantar's current address,
MISCELLANEOUS PROVISIONS, The followiag miscellancous provisions are a part of this Mortgage:
Amendments, This Mortgage, together with amy Ralzied Documents, constitutes the entire understanding and
agreement of the parties as 16 the matters set ferthas-ihis Morigage,  No aiterition of or amendment 1o this

& Mortgage shall be clfective unless given m wriling aid sizaed by the party or partics sought 10 be charged or

o bound By the alteration or amendment.

<

-~

Applicable Law.  This Mortgage has been delivered to Lorder and accepted by Lender in the State of
= linois. This Mortgage shall be governed by and construed-ip accordince with he laws of the State of

a  lllinois,

- . , - o . .
L Caption Headings.  Capiion headings in this Morigage are for conrvamcnice purposes onbv and are not ta by
™ used 1o interpret or define the provisions of this Morigage. -

Merger, There shail be no merper of the interest or estate created by this Sforpage with any oiher nterest or
esale in the Property at any time held by or for the benefit of Lender in agy capacity, without the writlen
consent of Lender.

Multiple Parties.  All obligations of Grantor and Borrower under this Mortgage shiall be jomt amd several, and
all references 10 Grantor shall mean cach and every Grantor, and all references to Borroseer shall mein each

and every Borrower, This means that cach of the persons signing below is responsible-jor 21 ohligations m
this Morgage.

Severability. 11 @ couri of compeient Jurisdiction finds any provision of this Mongage o e ievalid or
unenforeeable as to apy person o1 circumstance, such finding shall not reader that provisied amvalid or
unentorceable as to any’ other persens or ciicumstances. 18 feasible, any such offending provision shail be
deemed 10 be modificd 1o be within he Timits of enforceability or vahidity; however. it the offending jrovision
cannot be so modified, il shall be stricken and alb other provisions of this Mortgage in aff ether sespects shatl
remain valid and enforecable.

Successors and Assigns.  Snbject (0 the Bmitaions stated i this Morigage on transfer of Graplor's interest
this Mongage shall be binding upon and inure to the benefit of the parties, deir successors and assighs. 1}
owrteeship of die Property becomes vesied in a person other than Grantor, Lender, without notice to Grantor,
mav dex) with Grantor’s successors with reference to this Mongage and the Indebiedness by way of
torbearance or extension without releasing Granter from the obligations of this Morigage or jiability under the
ndebtedness.

Time Is of the Fssence, Time is of the essence in the performance of this Mortpage.

Waiver of Homestead Exemption,  Grintor hereby releases and wanves all nghts and benefils of the
homestead exemption Jaws of the Staie of Hhnois as e all Indebtedness secured by ihs Morrgage.

Waivers and Censents, Lemder shall pot be deemed to have waived any rights under this Mortgage (or under
the Relmed Documenis) unless sueh waiver is in writing and signed by Lender. No delay or onission on the
part of Lender in exercising any right shail operate as a waiver of such right or any other nght. A waner by
any pariy of a provision of 1his Mortgage shall nol constitute a waiver of or prejudice the paity’s nelt othierwise
o demand strict compliance with shat provisient or any other provision.  No prier waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitule a waiver of any of Tender's rights
or any of Grantor or Barrower's obligations as to any future Iransactions.  Whenever comsent by Lender is
requited in this Mortgage, the granting of such consent by Lender in any instance shall Aol constinate
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cuntmuing consent W subseguent stances where suclt consent 1 required.
GRANTOR'S LIABILITY. This Morteare s executed by Gragtor, not personally bt s Trustee as provided above
ip the exercise of the power aod the authority conferred upon and vested in 1oas such Trustee (and Grantor
therehy warrants that it possesses Tl power amd authority 0 execute Uns instrumenty. {0 s expressly umderstood
e agread that with the exceplion of the furegoing warfanty, notwithstanding anvihing to the contrary contained
herein, that cach and all of the warrantios, imdemnities, representatons, covenants, undertakimes, and agreements
wede o this Mortgage on e part of Grantor, while in form purporting o be the warranties. mdemnitices,
represeniidions, covenants, undertakings, and agreements of Grantor, are nevertheless eacht and every one o)
them mads and sntended neg as persopal warranies, indemaities, represenations, covenants, urdertakings, and
aerecnents by Grantor or 1o the purpose or with the intention of binding Grantor personally, amd nothieg i this
Morigage ur i the Note shall be construed as creatng any Hahiluy on the pant of Graptor persenaily 1o pay the
Note of any interest tat may accrue thereon, or any other Indebtedness under this Morgage, or to perform any
covenant, caderaking, or aereentent. aither express o implied, contained in this Martzage, all such Jabiliy, af
ar, bemy cxpressly waised by Lender and by oveny peesot tow o herealler claiiming any rieht of security under
this Morteere, and thi <o Qs Granor and i successors personally are concerned, the legal holder or holders
o the Note and the odeter or owners of any Indebiediess shall fook solely o e Property for the payment of the
Note and Indebiedness oy the eatoreement of te lren creaed by this Morggaee @ the manner provided i the
Note and Bereiy or by ates o eatoree the persaitl Hapiliy of any Guarantor.

GRANTOR ACKNOWEEDGESATAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO TS TERMS.

do RNUREN AT TRUST #6334

GRANTOR: progras sy ToLinm 1o Aslsi0tus 1008 DATED 473075 AN
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INDIVIDUAL ACKYGWLEDGMENT
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COUNTY OF (i

..,(
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O this day betore me, the wndersizoed Notary Fubhe, personadiy appeared Firstar BankZidinois 10 me knewn 1o

he the individual desenbed moand who exeenied the Mortgage, and acxpowledgnd that hetor she signed the

Mortgage as his or her foee and voluntars aetasd deed. for e uses and purposes teren mentioned’

L

631

Given under my hand and official seal this __ /¢ g day of ¢ cngece o 19 Z4

v/% ALy iR /: %7"1[/{, o Residing at _'7:‘@__7“ Y. « W
V]

Notary Public i and for the State of - f(_/ e ; 'OFFIIMEEAL- f
. f— . P ey g
i

Notury Publie, State of iftinofs

; Norma 4, Haworth
My fowmissiog P 7 4 14 )

My commission cxpires

PROL e 1S, &AM OR Ver 3
B3 CUOMOLN
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