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MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 21, 1996, beiwzen Gary R Clarke and Lisa F Clarke, his wife a8 joint
tenants, whose address is 17005 Danielle Ct, Oak Foresl, I 60452 (referred 1o below as "Grantor”); and
HARRIS BANK ARGO, whose address is 7548 W G63RD 5T, SUMMIT, IL 60501 (referred lo below as
"tender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgzges, wananis, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real zroperty, together with afl existing or

subsequently erected or affixed buildings, improvements and fixiures: -ail-easements, rights of way, and
appurtenances; all water, waler rights, watercourses and ditch rights (includiniy siock in utilities with ditch or

irrigation rights); and alf oth- 1.gnts, royaities. and profits relating to the real propercy, inciuding without limitation
all minerals, oil, gas, geoihermal and similar matters, located in Cook County, Steicof illinocis (the "Reat.

Property™):

1ot 10 in danielle’s Resubdivisiun of Block 6 (except the North 40 feet thereof) a:id {except the Souih
612.0 feet of the North 652 feel of the East 380.0 feet thereof) and (except the Eas’ 130.0 feet of that
pari oi Block 6 lying South of the North 652.0 feet thereof) in Arthur 7 Mcintosh ‘and Company's
Southtown Farms Unit Number 3, being o Subdivision in Fractional Section 28 North and South of the
Indiar; Boundary Line in Township 36 North, Range 13 East of the Third Principal Meridian, in Cook
County, Ninois

The Feal Property or its address is commoanly known as 17005 Danielle Ct, Oak Forest, L. 60452. The Real
Property tax identification number is 28--28-401-036-0000.

Grantor presently assigns to Lender all of Grantor's right. tille. and interest in and to all ieases of the Praperty and
all Rents from the Property. In addition, Grantor grants te Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The loliowing words shall have the following meanings when used in this Mortgage. Terms nol
otherwise defined in this Morigage shall have the meanings attributed to such terms in the Unitorm Commerciai
Code. All references to dollar amounts shali mean amounts in lawfut money of the United States of America.
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Lean No (Continued)

mortgages, deeds of trust, and ail other instruments, agreements and documents, whether now or hereatter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” meaans all present and future rents, revenues, incume, issues, royaities, profits. and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTDR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROFERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY.. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND FERrORMANCE. Except ds otherwise provided in this Montgage, Grantor shall pay 1o Lender all
amounts secured by ibic Mortgage as they become due, and shalt strictly perform all of Grantor's obligations

under this Mortgage.

POSSESSION AND MAINTZMANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shaif be governed by the Iollowing provisions:
Passession and Use. Unlii'1n default, Grantor maaf remain in possession and contro! of and operate and
manage the Froperty and c-ileciine Rents from the Propeny.

Duty to Maintain. Grantor shal! mamtain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its vaiue.

Hazardous Substances. The terms "liazerdous waste,” "hazardous substance,” “disposal.” “release,” and
"threatened release,” as used in thiz.Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.5.C.
Section 9601, £} seq. %CERCLA”}, the Supeiturd Ame_ndmems and Heauthorization Act of 1986, Pub. L. No.
05-499 {("SARA"), the Hazardous Materials Trarcrcortation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Secton £301, et seck, or other appiicabie state or Federal laws,
ruies, or regufations adopted pursuant to any of the foregoing. The terms "hazardous waste™ and "hazardous
substance™ shall aiso include, without limitafion, petrelenm and petroleum by-products or any fraction thereof
and asbestes. Grantor represents and warrants to Lender that (a) During the period of Grantor's ownership
of the Properiy. there has been no use, generation, manuiaciure, storage, trealment, disposal, release or
threatened release of any hazardous waste or substance by =hv person on, under, about or from the Property;
(b) Grantor has ne knowledge of, or reason to believe thaf there has been, except as previously disclosed 10
and acknowledged by Lender in writing. (i) any use, generationmanufacture, storage, treatment, dispnsal,
release, or threatened release of any hazardous waste or subsiance on, under, about or from the Propenﬁ_by
any prior ownars or occupanis of the Propergr or (i'g:) any actual or (hreutened litigation or claims of any kind |
by any person relating to such matters, and (¢} Except as previcusly disclosed to and acknowledged by ﬁ
Lender in writing, {i) neither Grantor nor any tenant, contractor, agent or cther authorized user of the Property "
shall use, generate, manufacture, store, tréat, dispose of, or release any hdzardous waste or substance on, ¢
under, ahout or from tha Property and (i) any such activity shall be conducted in compliance with all, 4 =
applicable lederal, siate, and local laws, regulalions and ordinances, mcluding without limitation those lawq,wﬁ;—:
requlations, and ordinances described above, Grantor authorizes Lender and s agents (o enter upon the QU
Property to make such inspections and tests, at Grantor's expense, as Lender riay deem appropriaie 10 {5
determine compliance of the Property with this section of the Mortgage. Any inspactione or tests mace by .
Lender shafl be for Lender's purposes only and shall not be construed to create any msponsibility or liability e

nn the part of Lender 1o Grantor or to any other person. The representations and warrasigcs contained herein

are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardeus %

substances. Grantor herehy (3] releases and waives any future claims against Lender ‘or indemnity or
contrioution in the even Grantor becomes fiable for cleandp or other costs under any such laws, and (D)
agrees to indemnify and hold harmless Lender against any and all claims, losses, fiabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's awnership or interest in the Property, whether or not
the same was or should have been known to Grantar. The provisions of this section of the Martgage
including the cbligation 1o indemnily, shafl survive the payment of the Indebtedness and the satistaction and
reconveyance of the lien of this Mortgage and shall nat be affected by Lender's acquisition of any interest in

the Property, whether by foreciosure of olherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor wiff not remove. or grant fo any other party the right to remove, any timber, minerals
(inciuding oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demalish or remove any Improvemants from the Real Property
without the prior written consent of Lender. As & conditiun to the removal of any Improvements, Lender ma
require Grantor to rnake arrangements satisfactory to Lender tu replace such Improvements with
improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at ail
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Applicalion of Proceeds. Grantor shali progg)try notigy Lender of any loss or damage 1o the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails {0
do so within fiteen (15) days of the casually. Whether or not Lender’s security is impaired, Lender may, af i1s
election, apply the proceeds to the reduction of the indebtedness. payment of any lien affecting the Property,
or the restoration and repair of the Propenty. {f Lender elects to apply the proceeds to restoralion and repair,
Crantor shall repair or replace the darnaged or destroyed Improvements i a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cos! of repair or restoration if Grantor is not i default hereunder. Any proceeds which have nal
been disbursed within 180 days after their receipt and which Lender has not commitied to the reFair or
restoration of the Propenty shall be used first 1o pay any amount owing 10 Lender under this Mortgage, then to
repay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
ndgbtecéness. if Lender holds any proceeds after payment in full of the indebtednass, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Propery covered by this Mortgage at an; trustee’s sale or other sale held under the
provisions of «nis Mortgage, or at any foreclosure sale of such Property.

Compliance witih instinP Indebledness. During the penod in which any Existing Indebtedness described
below is in effeci, compliance with the insurance provisions contained in the instrumert evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Morigage, to the
extent compiiance wititine terms of this Mortgage would constitute a duplication of insurance requirement. i
any proceeds from the incurance become payabie on 0SS, the provisions in this Mortgage for division of
rocgeds shall apply only to that portion of the proceeds not payable lo the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. |f Giantor fails to comply with any provision of this Morlgage, including any
obligation to maintain Exisling Indebtedriess in good standing as required below, or if any action or proce mgi)is
commenced that would materially afiect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any acticn 'nat Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided-fr-ia the Credit Agreement from the date incurred or paid by Lender 10
the date of repayment by Grantor. Afl such =xmenses, at Lender's option, will a() be payable or demand, (b) be
added to the balance of the credit line and be apoortioned among and be payable with any instaliment payments
to become due during either (i} the term of any applicable insurance policy or (i} the remaining term of the Credit
Agreement, or (c} be treated as a balloon payment which will be due and payable at the Uredit Agreement’s
maturity. This Martgage also will secure payment of these amounts. The rights provided for in this paragraph
shalf be in addition to any cther rights or any remediesto wwhich Lender may be entitied on account of the defauit,
Any such action by‘1 Lerder shall not be construed as cunag the delault su as 1o bar Lender from any remecy that
it atherwise would have had.
&VARRANTY; DEFENSE OF TITLE. The following provisions reting to ownership of the Property are a pai of this
ortgage.
Tille. Grantor warrants that: (a) Grantor holds good and fiarkeiaste title of record 1o the Property in fee
simple, free and clear of all liens and encumbrances other than thase sat forth in the Real Property description
or in the Existing Indebtedness section below or in any title insuraiice pohicy, title repont, or inal title opinion
issued in favor oY, and acuepted by, Lender in connection with this Aicrgage, and (b} Grantor has the fall
right, power. and authority 10 execule and deliver this Mortgage o Lender,
Defense of Tille. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the tawful claims of all persons. In the even! any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal pariy in such procceding, but Lendsr shall be

entitled 1o participate in the proceeding and to be represented in the proceeding by «ouosel of Lender’s own
choice. and Grantor will deliver, or cause to be delivered, to Lender such instruments’ as Lender may request

trom time to time to permit such participation.
Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propcity complies with
ali existing applicable laws, ordinances, and regulations of governmental authorities.
EXISTING INDEBTEDNESS. The following provisions concerning exisling indedtedness (the "Existing
Indebtedness”) are a part ol this Mortgage.

S ey, -
soBgvEes:

3 -

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an -

existing ltien. Grantor expressly covenants and agiees 10 pay, of See to the payment of, the Existing
Indebtedness and to prevent any default on such indebledness, any default under the instruments evidencing
such indebledness. or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or

other securty agreement which has priority over this Mongage %y which that agreement is modified, amended,
extended, or renewed without the prior wrilten consent of Lender. Grantor shall neither request nor accepl

any future advances under any sucn security agreemeni without the prior written consent of Lender.
CONDEMNATION. The following provisions ralating to condemnation of the Propery are & part of this Mortgage.

Application of Net Proceeds. 11 a!! or any part uf the Property is condemned by eminent domain proceedings
of by any proceeding or purchase in lieu of condemnation, Lender may at s election require that all or any

ortion of the net proceeds of the award be applied to the Inaebtedness or the repair or restoration of the
Broperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.
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any of Lender's property, or (¢} by reason of any settlement or compromise of any claim made by Lender with any
clamant {including without iimitation Grantor), the indebtedness shall be considered unpaid far the purpose of
enforcement of this Mortgage and this Mongage shall continue to be efrective or shall be reinstated, as the case
_ may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidenzing the Indebtedness and the Property will continue to secure the amount sepaid or recovered 10 the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound hy any
judgment, decree, order, settiement ar compremise refating to the Indebtedness or to this Mortgage.

.DEFAULT. Each of the following, at the option of Lender, shall canstitute an event of default ("Event of Default™)
under this Mortgage: (a} Granlor commits fraud or makes a materiai misrepresentation at any time in connection
with the credit Tine account.  This can include, for examgle, a fafse statement about Grantor's income, assets
hiabilities, or any cther aspects of Grantor’s financial condition. (b) Grantar does not meet the rggayment terms of
the credit fine account. (c} Grartor's action or inaction adversely affects the coliateral for the credit line account or
Lender's nghts in the coffateral.  This can include, for example, failure to maintain requiregd insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender’'s permission, foreclosure by the holder of
another tien, or the uze of tunds o the dwelling for prohibited purposes.

RIGHTS AND REMEL'ES ON DEFAULT. Upon the occurience of any Event of Defaull and at any time thereatter,
Lender. al its option; may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedias proviced by iaw:
Accelerate indebtedncrs., Lender shall have the right at its option without notice 1o Grantor to declare the
entire Indebtedness imradiately due and payabie. including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respercio ail or anr part ol the Personal Properly, Lender shall have all the rights and
remedies of a secured panty unde: the Uniform Commercial Code.

Coliect Rents. Lender shal! have 1%ie right, without notice to Grantor, to take possession of the Property and
collect the Rents, mcfuqu amounts (past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. In furtherance of this night, Lender maly reguire any tenant or other
user of the Prqpert{ to make payments ¢/ rn or use fees directly to Lender. [f the Rents ‘are collacted by
Lender. then Grantor lrrevocabi{ designaies .ender as Grantor's attorney-in-fact tp endorse instruments
received in payment thereof in the name ofiantor and to negotiate the same and collect the proceeds.
Paymenls by tenants or other users to Lender i1, resgonse 10 Lender’s demand shall satisly the obligations for
which the payments are made, whether or nol any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in.person, by agent, of through a receiver.

Mortgagee in Possession. Lender shall have the right.{o-be placed as mongagee in possession or o have a
receiver appointed tc take possession of all or any part ¢t ite Property, with the power 10 protect and preserve
the Property, 1o operate the Property preceding foreclosureor sale, and to collect the Rents from the Property
and apply the proceeds, over and abcve the cost of the seceivership. agains! the Indebtedness. The
mortgagee in possession or receiver may serve v.ithout bone-ii permitted by law. Lender's right 1o the
a;g;omtmem of a receiver shall exist whether or nol the apparert vaiie of the Property exceeds the
indebtedness Dy a substantial amount. Employment by Lender shal not-disqualify a person from serving as a
receiver.

Judicial Foreclosura. Lender may oblain a judicial decree faraclosing Grantar's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a 1;4dgment for any deficiency
remaining in the indebtedness due to Lender after application of all amounts receiveZ.from the exercise of the
rights provided in this section.

Other Remedies. Lendet snall have all cther rights and remedies provided in this Moagape or the Credit
Agreernent or available at faw or in equity.

Sale of the Property. To the exient permitted by applicable law, Grantor hereby waives ary.and all right to
have the property marshalied. In exercising its rights and remedies, Lender shall be free to el ali or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid &t any

public sa'e on ali ar any portion of the Property.

Notice of Sale. Lender shali give Granlor reasonable notice of the time and place of any public sale of the

Personal Property or of the time after wiich anr private sale or other intended disposition of the Fersonal
Property is to be made. Reasonable notice shal
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not.;
constitute a waiver of or prejudice the party's rignts otherwise to demand strict comPhance with that provision-

or aerg other provision. Eiection by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election 1o make expenditures or take action to perform an obiigation of Grantor under this
Mortgage after failure of Grantor tc perform shall not affect Lender’s right to declare a defauft and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Moartgage. Lender shalt be entitied to recover such sum as the court may ad'udge reasonabie as attorneys’
fees at trial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by Lender that in Lerder's opinion are necessaqi' at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest

from the date of expenditure unti! repaid at the rate provided for in the Credit Agreement, Expenses covered

&

ddtovees

mean notice given at least ten (10) days before the time of
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. Loan No (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X [[I’?ﬂu L /QLL

Gary R Qlarke

.
. o f ,
XLl A Liddi

Lisa F Clarka

Signed, acknowledged and Jtivered in the presence of:

X .

Witness
X .

Witness

INDIVIDUAL ACYNOWLEDGMENT
sl
STATE OF S ) 9
C ) 88

COUNTY OF L )

On this dav before me, the undersigned Notary Public, personally appearea Gary R Clarke and Lisa F Clarke, to\
me known 1o be the individuals described in and who execuled the Mortgage, ard acknowladged thal they signed
the Mortgage as their free and voiuntary act and deed, for the uses and purpose< therein mentioned.

IR

1 . cf

Given under my hand and official seal this _ - J ' day of Jo Al A5 _i_ ‘CE‘
< '( EEVL e / L i .
By / A Residing at [ ) [itv ) &
. g

v . v me e e e e T e
Notary Pubiic in and for the State of i S N RS X!
[ o
&

SN Sl 4

T o
R ' {
i

i

' T

\l r.,.‘“ .. ) . vt . .‘n.r. kF‘.-‘:‘l 'q
.

My commission expires

LASER PRO Reg. .S Pat. & T.M. Off, Ver 322a () 1990 CFl ProSemces inc. Ali rights reserved.
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