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MORTGAGE
§_300,000.00 . Loan No._57356-44514 ,7@
[
THIS MORTGAGE mad-.inis _21at _day of November ;19,96 between Joseph "D QD
Kapusciarz and Maria Kapusclayz Husband and Wifewmw—m——eeew—-

("Monsasor")
aad First National Bauk of Evergroen Park { Monigages"), o National Banking Associstion, whaose address is 4900 Weat 95th
Strees, Oak Lawn, Ilinois 60453,

WHEREAS, Martgagor is indebted to Morig goe in the priscipal sum of Three Hundred Thousand and
noj looth -------- o o - [ - Do]hm

($.300,000,00=cmwm—mw ) which mdobmdneaa 8 evidemora by & note ("Note") of even date herewith, The mdebtedness
and sny interest thereon, if not sooner paid, shall be due sod-prysble on _ November 21, 201}

’

NOW, THEREFORE, to secure (i) the payment of the Noto.with interest thereon, and all renewals, sxtensions and
modifications thereof, (ii) the payment of all ather sums, with interest th »;son, advanced in accordance with this Mortgage and
{i) the performance of the covenants and agraements of the Mornigagor costatind in the Note snd Morigage, the Mortgagor

daes horeby Mortgage, Grant and Convey to Mortgagee the following descilord real estate ("Premises”™) located in
Cook County, 1llinois:

See Exhibit "A", auached hereto and made a part hereof, for legal description. ,{ H“G F, 'NC

The Promises shall include (i) all improvements, tonements, easemenis, ixtures and aypur.enances thereto; {if) all rents,
issues and profits thereof for o long and during all such times as Mortgegor may be eatitier 1sreto (which are pladged
primarily and on & parity with the Premises and not secondanly); (iif) all fixturea, apparatus, couizient or srticles now or
bereafier therein ar thereon used o supply heat, gas, air conditioning, water, light, power, sprinkier protortion, waste removal,
refrigeration (whether single urits or cantrally controlled) and ventilation, including (without restriciing she foregoing) sl
{ixtures, apparatus, equipment and articles, other than such as coustitute trade fixtures used in the operation of any business
conducted upon the Premises, as distinguished from fixtures which relate to the use, accupancy and cnjoyment of the Premises,
It being understood that the enumeration of any specific anicles of property shall in no way exclude or be held to exclude any
itema of praperty not specifically mentionad. All of the land, cstate and property hereinabove describad, real, personal and
mixed, whether alfixed or annexed or not (exceps where otheswiss hereinabove specified), and all rights hereby couveyed and
mortgagoed are intended 1o be as s unit and are hereby understood, agreed and declared 1o form a part and parcel of the real

estate nad to be appropriated to the use of the real estate, and for the purposes of this Mortgage, shail be deemed to be real
esiate and conveyed and mortgaged hereby,

S INS W,
FIRST NATIONAL BANK OF EVERGREEN PARK FIRST NA’I‘IONAL BANK OF BVERGREEN PAREK
4900 West 95th Street 4500 West 95th Street
Ok Lawn, Mlinoils 60453 Oak Lawn, Hinois 60433

Fixed raie conunercial morigege 10 be used with & fixed rate commercial note, 36‘34 1 0.)
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Subject to any declarations, easements ot reatrictions tisted in 2 achedule of exceptions to cavarsge in any title insurance
;;mh‘qy insuring Mortgagor's interest in the Premises, Morigagor covensanta that (i) Morgagor is lawfully ssized of and has the
right to mortgage, grant and convey the Premises, (ii) the Premises are unencumbered and (iii) Mortgagor will warrant and
defend the title to the Premises against ali claims and demands.

[T IS FURTHER UNDERSTOOD THAT:

L.

A

Mortgagor shall prompily pay when dus (i) the principal and interest due under the Note, (ii) propsyment and
" late charges as provided in the Note and (iil) tho principal and {nterest on any {future advances secused by this Mortgage.

la addition, the Mortgagor shall:

(i)

(i

(iip)

(iv)

v)

(vi)

(vi)

(vii)

Promptly repair, restore or rebuild any improvement now or hiereafier on the Promisea which may
become damaged or desiroyed.

Pay immediately, when due sud payable, all general Laxes, special taxes, special assessments, water
cherges, sewer charges and other taxes and charges against the Promises, including those herotalore
due and the monthly payments provided in the Note in anticipation of such taxes and charges; and
1por, request by the Mortgagee, furnish the Mongagee with the original or duplicate receipts therefor.

All suc items extonded sgainst the Premises shall be conclusivaly deemed valid for the purpose of
this requizement.

Kaep the improve mants now existing or hersafter constructed on the Premisss insured againat ioss or
damage by fire, lightaing, wind stcrm or such other hazards as the Mortgagee may reasonabiy require
to be insured againit urder policies providing for payment by the insurance companiss of monies
sufficient either 1o pay 2ne cost of replacing or repairing the same or to pay in full the indebtedness
secured hereby. Said insu;aove, including additional and renewal policies, (1} shall be from/through
companies aud agonts or breaws accoptable to the Mortgagee; (2) shall be in a form approved by
the Mortgagee; (3) shall continue Ml force and effect until the Note is fully paid or i the case of
forectosure, uatil the expiration of the redemption period; (4) shall be delivered to and retained by
the Mortgageo and (5) shail contain = clause, satisfactory to the Mortgages, making the insurance
payable 1o the Mortgages. In case of loxzvzder such policies, the Morntgageo is authorized to adjust,
colloct and compromiae, in ity discretion, all ZipLins thereunder and the Mortgegor agrees 1o sign, upon
demand, all receipts, vouchers and releases rerniied of said Morigagor by the insurance companies.
Application by the Morigages of any of the procesds of such insurance to the indebieduess hereby
secured shall not excuse the Mortgagor from makivng al! monthly payments until said indebtedness is
paid in full. In the event of a loss, Mortgagor shall give prompt notice to the insurance carrier and
Mortgagee; and Mortgagee may file/submit proof of sed loss if such proof i3 not promptly
filed/submitted by Mongagor. All renewal poticies shall be delivered at least 10 days before such

insurance shall expire. Further, all policies shall provide that Morigaoee shall receive 10 days notice
prior to cancellation,

Keep the improvements now existing or herealter constructed on the Preruecs insured io an amount
necessary to satisfy the terms and conditions of "The National Flood Insurzars Act of 1968, or any

act amendatory thereof/thereto and all applicable fedoral regulations in Pari <2 of Title 12 of the
Code of Federal Regulations.

Complets within a reasonable time any buildings or improvements, aow or al any time hereafier, in
the process of being consiructed upon the Premises.

Keep the Promises (1) in good cendition and repair, (2) without waste and (3) fres from any and all

mechanics' lien(s) and/or other licn(s) or claim(s) of lien which is/are not expressly subordinated 1o
the lien hereof.

Not suffer or penmit any unlawful use of or nuisance to exist on the Premises nor diminish or impair
its value by any act or omission,

Comply with all requirements of federal, state and local laws, rules, regulations, ordinances and
orders with respect to the Premises and the use thereof,
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{(ix)  If this Morigage is on & leasehold, compiy with the provisions of the underlying loase(s).

L In the case of & failure 10 perform any of the covenants herain, or if any uction or procseding is commenced
whick materially a{fects Mortgageo's interest in the Promisea, incinding, but nct limited to, eminent domain, insolvency, code
enforcement or arrengementy or proceedings involving a bankrupt or decedeat, the Mortgages may do on the Mortgsgor's
héhall everything 30 covenanted; the Morigagos may elsa do any act it may deem nacessary to protect the lien hereof. And
upon demand by the Morigages, the Mortgagor will repay any monies paid or disbursed, incuding reasonable astorneys’ feos
and expenses, by the Mortgagee for any of the above purposes. Such monies, together with interest therson at the Note rate,
shall become an additional indabtedness secured by this Mortgage and may be included in any order or decroe foreclosing this
Mortgage und be paid out of the rents or proceeds of the sale of the Promises, if not otherwise paid. It shall not be obligatory
upan the Mortgagee to inquite into the validity of any iien, encumbrance or claim in advancing monics as authorized above,
but nothing berein contained shall be construed as requirtag the Marigagee to advance any monies for any purpoas nor to do
any act heceunder; and the Mortgagee shall not incur any personal liability beceuse of anyihing it may do or omit to do
hereunder, nor shall any act(s) or omission(z) of Mongagee constituts a waiver of Mortgagee's right to sccelerate the maturity
of the indebtedness suiured by this Mortgage or to procosd to foreclose this Mortgage.

4. Tt is the iaient hereof to securs payment of the Nate and any and all other note(s) exncuted hereafter by
Mortgagor aud therein staier ia be secured by this Mortgage, whether the entire principal amouat (i) shall have been advanced

to the Mortgagor oa the dats r-arvof or at a later date or (if) having been advanced, shall have been repaid in part and farther
advances made at a later date.

5. Time is of the essence Lareof; therefore, in the event of default (as set forth in Paragraph 6 or 7), the
Mongageo may, without notice or demaund; 2.0 without affecting the lien of this Mortgage, the priority of the Mortgage or any
right of the Mongagee hereunder, (i) declare 2! sums secured hereby immediately dus and payable, whether or not such default
be remedied by Mortgagor, (ii) apply toward tLe prvment of the Mortgage indebiedaess any monies of the Mortgagor leld by

the Mornigagee and (iii) immediately proceed to forzclase this Mongage. [n any foreclosure, a salo may be mado of al} or any
part of the Premises,

6. The {oflowing shall constitute avents of difaul. undor this Morigage:

(i) The Mortgagor fails/csases to pertoria any covenant of the Note or Mortgage, including, but not

limited 1o, the [aillure to make the peywonts roquired uader the Note, including ail renewals,
medifications and extensions thereof,

(i)  Procecdings are instituted to enforce any othei lien ~» charge upon any of the Premises,
(i)  The Mortgagor makes an assignment of the Premisos {oi the beusfit of its creditors,

(iv)  The Promises ars placed undar the conlrol or in custody of tny<ourt or government officer,

(v) The Mongagor abandons the Premises.

(vi)  The Mortgagor fails to pay when due aay charge or assessment (whetite: rar insurance pramiums,
maintenance, taxes, capital improvements, purchase of another uait ar otkenvise) imposed by any
condominium, townhouse, caoperative or similar owners' group.

(viiy The Mortgagor makes any misrepresentation(s) to the Mortgages, including but not himited to any
misrepresentation(s) mads in this Mortgage.

7. Without the prior written approval of the Mortgages, any sale, conveyance or transfer of any right, title or
interest in the Premises {or any portion thereof) or any sale, transfer or assignment of all or any part of tha beneficial intereat
of any trust holding title 1o the Premises shall consitute a default hereunder; and upon any such default, the Mortgagee or the
holder of the Note may dsclarc the ontire indebtodness evidenced by said Note to be immediately due apd payable and may
forecioss this Mortgage immediately or at any time during which such default contjnues.

8. Upon the commencement of any foreclosure proceeding hereunder, the court in which such action is filed may
al any time before or after sale, without notice to the Mortgagor or any pariy claiming under the Mortgagor, and without regard
to the solvency of the Mortgagor or the then value of the Promises, and regardless of whether the Premises are then occupied
by the owner of the equity of rodemption as a homestead, appoint a recoiver with power to manage, rent and collect the roats,
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usuaa and profits of said Promises during 1he pendency of the foreciosure, induding the statutory poriod of redemption, Said
reu » issues and profits, when coliected, may bo applied, before as well aa after the foroclosure sale, iowards (i) the payment
of {be indebtednass evidencad by the Note, costs, taxes, insurance ot other items necessary for the protection aud preservation
of 4he Premises, including the expenses of the remmmh:p or {if) any deficiency judgment, whether in personam or aot. Ifa
reoiver shall be appointed, said receiver shall remain in possession of the Premises until the expiration of the full penod
allowed by stawste for redemption and in case of aale, until the issuance of a deed, but if no deed is issusd, until the expiration
ofthe statuory period durmg which it may be issued. No Jease of said Premises shall be nullified by the sppoimtment or entry
in possession of a receiver, but said recoiver may elect 16 terminate any lease junior to the Mortgage lien.

‘
Lin

Upon foreclosure of the Premises, thore shall be allowed and included as an additional indebtedness in the docree
of sale ali expenditures and sxpenses, together with interest therson at the rate of two percent (2%) per znnum sbove the Note
rate then in effect, incurred by or on behalf of the Mortgages for uitomeys’ fecs, Mortgagee's fess, appraiser’s fees, coust costs
and the estimated coats to be sxpended afier the entry of the order or decree of forsciosurs, including costs of procuring all
such data with respect to title as Morigages may reasonably deem necessary to prosecuts such suit or fo evidence to biddars
at aay sale held pursyani to such order or decree the trus title to or value of the Premises. In the svent of a foreclosure sale
of the Premises, there sb<l! first be paid out of the proceeds thereof all of the aforesaid items; thes the entire indsbtedness,
whather or not due and pay.ible by the terms heteof, with interest thereon up to the time of such sale, shall be paid to the

Morigagee and the remainzer if any, shall be paid to the Mortgagor. The purchaser shall zot be obligated so see to the
application of the purchass mcnoy,

9, The Morigagee may siant and oiay refuse to grant any modification(s), exension(s), release(s), and/or re-
amortization(s), as set forih below, withoat the consent of the Morngegor ar the Mortgagor's successor(a) ip intsrest. If the
psyment of the indebtednesa hereby secured, or any part thereof, be extended or varied, or if nay part of the security or
guaranties (herefor be roleased, all persons nov/ or it any time hareafter iiable therefor or interested in the Prewmises, shall be
held 10 assent to such extension, variation or rolesrs, and their liability hersundor, and the lien and all pravisions hereof, shalt
continue in full force and effect; the right of recoursy rgainst all such pemons being expressly reserved by Mortgages,
notwithstanding aoy such extension, varitian or releas..Neither the Morigagor or aay successor to the Mortgagor will be
released in any manner from the labilities of this Mongage ¢ the Note as a result of the Morigagen's (I} modification of, (ii)
reamartization of and/or (iii) extension of the time [or payment of the indebledness secured hereby. Any person, firm or
corporation takiug a jusior mortgage or other lien upon the Preinizer or any part thersof or any interest therain, ahall take said
lien subject o the rights of Mongagee 1o amend (lncluding, with«it Himitation, changing the raie of interest or manner of
computation thereof), modily, extend or release the Note, this Mortgzgs or any other document or instrussent. evidencing,
securing or gusraniesing the indebtedness hereby secured, in each and sviry case without obtaining the consent of the holdsr
of such junior lien and without the lien of this Mongage tosing its priorily over the rights of any such junior lion exceps as

otherwise expressly provided in u separate Subordination Agreement by and bunvesn Mortgagee and the holder of such junior
lien,

10, Aay forbearance by Mortgageo in exercising asy right or remedy hersuniisr ot otherwise afforded by applicable
law or in equity, shall not be a waiver of or preciude the exercise of any such right or rawedy. Further, (i) the procurement

of insurance ot (ii) 1he payment of taxes, ather lions or charges by Mortgages shall not be a waner of Martgagee's right to
acceleraty the indebledness secuced by this Mortgage,

38 All remedies provided in this Mortgage (i) are distinat, (ii) are cumulative to/with any o’ar right or remedy
set forth in this Mortgage or afforded by law or in equity and (iii) may be exercised concurrontly, independautly or successively.

12. Subject to the provisions of Paragraph 7 hereof, the Nota aud Mortgage shall be binding wpon and inure to

the benafit of the respective successors and assigns of Mortgagee and Mortgagor. Further, sli covenania and agreements of
Mortgagor shall be joini and several.

1. Excopt 1o the extent any notice shall be required under applicable law to be givon in another manner, any
nolice 10 Mongagm shall be given by mailing such notico by certified mail addressed to Morigagor a1 the property address or
u4 such other addioss 88 Mortgagor may designate by notice 1o Mortgages, as provided herein: and any notics to Morigagos
shall be given in writing and be mailed by cenified mail, return receipt requested, to Mongagec's nddross stated harein or to
such othor address as Mongagee may de.-.ignate by notice to Martgagor, as provided herein. Any notice provided for in this
Mongage shail be doemed 1o have been given when mailed in the manncr designuied above.

CH Upon payment of all suma secured by this Mortgage, Mortgegoe shall relssse this Mortgage withont charge
to Mongagor. Morntgagor shall pay al} costs of recordation of any ocumilation necessary to relezse this Montgage.
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’ 15. «  Mortgagor assigna to Morigages and autharizes the Mongngee 10 negotiates far and collect any awasd for

condemnation of all or 2ny part af the Fremises. The Morigagoo may, in its discretion, apply any such award to amounts dus
hegeunder or {or restoration of the Promises.

16.  Mongegor shall not and will a6t apply for or avail itself of any appraisement, valuation, siay, extepsion or
exemption iaws or aay so-calied "Moratorium Laws", now oxisting or hereafter enacted, and hereby waives the benefit of such

laws. Mongagor does heroby exprussly waive any and all rights of redemption {rom sale uader any order or dscree of
foreclosure of 1his Mortgage. ;

7. Mortgagor represents that it is currently in compliance with all federal, state and local laws, rules, rogulations,
ordinances and orders whick in any way, in whole or in part, rogulate the envircnmental mattars pertaining to, arising out of
or in aoy way associated with the Premises (all of the foregoing being referred to cclieclively as the "Environmental
Requiremenis"), including, but not limited to, those which address air, soil and/or water pollution, the use, generstion, storage,
handling and/or disposal of hazardous and/or toxic substances/materials (including, but not limited to, raw materials, produds,
wpplies andfor was'@s) and Mortgagor covenants and agrees that it will remain in complianes with said Environmental
Requirements. Further,Morigagor covenants and agrees that within five (3} calendar days of its receipt of a citation, notics
of violatioa or other notice of potential liability from any governmental or quasi-governmental authority empowaered to regulate
or overses any and/or all o7 the Environmental Requirements, Morigagor shall deliver a copy thereof 1o Mongagee.

18.  This Mortgage saels he governed by the law of the jurisdiction in which the Premises are located. In the event
one or more of the provisions contaizd in this Mortgage shall be prohibited or invalid under applicable law, such provision(s)
shall be ineffective only to the extent of suvh nrohibition or invalidity, without invalidating the remainder of such provision(s)
or the remaining provisions of this Monsgage, Further, in all cases where there is move than one Mortgegor, the word

"Mortgegor' whenever used herein shall be constived 1o mean Mortgagors and the necessary grammatical changes shall be
assumed ia cach case as though fully expressed.

IN WITNESS WHEREQF, the Morngagor nes sigaed this Mortgage on the date first above written at
Qak Lawn _, Hliisois.

M. LA,
“MARLA FAPUSCIA Z
»,
969541 ¢
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. STATE OF ILLINOIS)

;, ) §S.
. COUNTY OF COOK )

~ 1, the undersigned, a Notary Public, in and {or said County, in the State aforesaid, DO HEREBY CERTIFY THAT

JOSEFH KAPUSCIARZ AND MARIA KAPUSCIARZ , personally

known by me to be the sante persons whose names sre subscribed to the foregoing instrumeni, appeared belore me this day
in person and acknowledged that they signed and delivered the instrument as their {rec and voluntary act, for the uses and
purposes therein fet forth, including the relsase and waiver of the right of homestead.

Given undoer my hand and-antarial seal this ___ 218T _ day of __NOVEMBER , 1996

"OFFICIAL BEAL®
BERNARD B, KASH
N gl leck
7 My Comunisalon Expl:#a 3-15-08

- My commission expires

Notary Public

Page 6 ol 8

96911105




UNOFFICIAL COPY -




UNOFFICIAL COPY

EXHIBIT "A"

ATTACHED TO AND MADE A PART OF THIS __MORTGAGE
DATED __NOVEMBER 21, 1996

JOSEPH KAPUSCIARZ AND MARIA KAPUSCIARZ

AND FIRST NATIONAL BANK OF EVERGREEN PARK.

THE/NOBTH 148,34 FEET OF THE WEST 139 FEET AS MEASURED ON THE
SOUTH LJHUE OF LOT 31 (EXCEPT THE WEST 22 FEET THEREOF) OF

LOT 31,42 LOTS 47 TO 53 (EXCEPT THE WEST 22 FEET OF SAID
LOTS), ALL Td THE RESUBDIVISION OF LOT 75 IN BLOCK 40 IN

THE SUBDIVISIOQN OF BLOCK 40 AND OF LOT 1 IN BLOCK 41 IN
FREDERICK H.-GARTLETT'S 3RD ADDITION TO BARTLETT HIGHLANDS,
BEING A SUBDIVIS{0Y i¥N THE SOUTHWEST 1/4 OF SECTION 7, TOWNSHIP
38 NORTH, KANGE 13 ©AS™-OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS. '

PERMANENT INDEX NUMDER;  19-07-323-009, 010, 046, 053, 054, 036

PROPERTY ADDRESS: 5445 SOUTH HARLEM

CHICAGO, T 60€38




UNOFFICIAL COPY |




