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Assignment of Mortgage

Loan No.: 1-763769-9

KNOW ALL MEN BY THESE PRESENTS:

GREAT WESTERN MORTGAGE CORPURATION, A DELAWARE CORPORATION

_,//
whose address 1§ %kﬁ
9451 CORBIN AVENUE, NORTHRIDGE, CA 91324 : -

[hereinafter referred to as "Assignor”), in consideration of the sum of Ten and No/100 (U.S. $10.00) Dollars
and other good and valuable consideration, the (receipt and sufficiency of which Assignor heraeby
acknowledges from GREAT WESTERN BANK, A FEDERAL SAVINGS BANK , whose adaress is 9451 CORBIN
AVENUE, NORTHRIDGE, CA. 91324 (hereinafter referies to as "Assignee”), does hereby bargain, sell,
transfer, assign, convey, set over, and deliver unto Assignee.allof Assignor's right, title and interest in and
to that certain Mortgage, given by
 C PHILIP SMILEY, MARGARET JANE SMILEY , HUSBAND AND Witk . .
924031370
dated 12/06/96 . and recorded simultaneously herewith in the Recorder’s Ctfice of COOK
County, in the State of illinois, which Mortgage encumbers the property descrized as tollows:

AS PER LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART
HEREQF KNOWN AS SCHEDULE "A’.

3470 LAKE SHORE DRIVE, UNIT # 5A, CHICAGO, IL 60657
PINTAX ID#: 14-21-306-038-1004

TOGETHER WITH the Note and other obligations described in said Mortgage, and the money due and to
becorne due therean, with interest accrued and owing and to become accrued and owing thereon, and all
documents executed and delivered in connection with said Mortgage and Note.

TO HAVE AND TO HOLD the same unto the Assignee, its successors and assigns forever.

The Assignor hereby warrants that it is the sole owner and holder of the Mortgage, Note and other
documents and matters hereby assigned, subject only to the rights of Assignee hereunder.
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herein.

IN WITNESS WHEREQF, | have hercunto set miy hand this 8th day of December, 1996 in the capacity stated

GREAT WESTERN MORTGAGE CORPORATION
A Delaware Corporation

-~

[~ ’]"
ay: 9 f } /
Name: KEVIN J vdmal

lts: ASSISTANY SECRETAR

e STATE OF ILLINOIS
géounty ot COOK

5

L8

The foregoing instrument was acknowledged before me this
ZKEVIN J YOUNG

6t day of December, 1996 ., by
, ASSISTANT SECRETARY ,of
'.SREAT WESTERN MORTGAGE CORPORATION, A Delaware Corporation
' l
on behalf of the corporation

_ C o~
/ Q___‘ -—-_.\\,
ALY R

, / ] (Signature vf person taring aci oWk dggmeritt

{Sarial number, if any!

N&ary bublic, State ot lllinoi

1110 Of rand !

QFFICIAL SEAL
JOSEFH I, DAV'D
WOTARY RUELIC, STATL CF iLINOIS
MY COYVISSION EYPIRES 2007
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GRFEAT ‘WESTERN &Y LEGAL DESCRIPTION ATTACHMENT

LOAN NUMBER: 1-753769-9 SCHEDULE "A"

UNIT SA AS DELINEATED OH STE LY OF THE FCLLOWING PARCELS OF REAL RSTATR
TEEREINAFTER REFERRED TC CULIRCTIVELY AS “PARCEL®: THAT PART OF THE SOUTEERLY 40
FEET QF 1.OT 37 LYQNG SOUTHWESTLPLY OF THB WEST LINZ OF SHRRITAN RORD (EICEPTLMNG
THEREFRON TE WESTERLY 54.75 FEEL) IN BLOCK 13 IN HEUNDLEY’S SUDDIVISICN CF LOTS 3
TO 21, BUTH INCLOSIVE, AXD 33 TO 37, BCTH INCLUSYVE, IN PIME GROVE, A SUBDIVISION
02 FRACTIONAL SRCTION 21, TOWNSHIP 40 NORIR, RANGE 14, ERST 2P THE THIRD
PRINCIPAL MERIDIAN,

THE MORTHERLY 25 FETT AT RIGRT ANGLES WITE RURTEERLY LINE THERBOF OP THE
FOLLOWING DRSCRIB2D TRACT OF LAND; THAT PART O LOT 1 I¥ TRT SURDIVISION OF BLOCK
16 IN HONDLEY'S STBRDTIVISICHE OF LOTS 3 TO 21, BCLH IPCT.CSIVE AMD 33 TO 37, BOIR
INCIOSIVE, IH PINE GROVE IN SECTIOS 21, TORNSEIP 4( KORTB, RANGE 14, ZAST OF TR
TESRD PRINCIDAL MRRIDIAN DESCRIBED AL FOLLOWS: BEGIMNNLYMNG AT TH2 INTERSECTION OF
TEE NORTERRLY LIME OF SAID 10T WITR THZ WESTERLY LTNE CP GIIRIDAY ROQAD; THENTE
WESTERLY ALOKG TER NORTHERLY LINB OF SAID LOT 150 FEET; TwaCZ SCUTZERLY TO A
POINT 1Y THE SOUTH LINE OF SAID LOT A DISTANCE OF 190 FEET FASTERLY FRON TEE-
WESTBRLY LINR OF SAID LOT AND BEING OX THE NCURTHERLY LTMR OF SANIZORNR PLACE;
THENTE EASTERLY ALCHS THE SOUTHERLY LINE OF SALD [OT, 150.84 FRIT[7 TAE WRESTERLY
LINE OF SHERIDAN ROAD; THENCE KORTHEALY ALOKG THE WESTERLY LIXE OF LSZRIDAN ROAD
298.96 FEET TO THEZ JOINT OPF EEGINNTNG, ALL IN COOX COUNTY, ILLINOIS, (WRICH STURVE]
1$ ATTACEED AS EOLIBYT "AY TO DECLAQRTION OF CONDOMINIOM MADE BY COSHOIQIITAY
\TTONAL RANK OF CHICAGO, AS TRUSTEZ TMNDER TRUST NOMBER 15666 RECORDED IN THE
CIPICE OF THE RECORDER OF COOK COUNTY, YLLIROIS, AS DOCTMENT 20446824 AXD

ISTRERED IX THR OFPICE OF THE XEGISTRAR OF TORRENS TITLRS OF OOCX COUNTY,
ILLINGIS, AS DOCUMENT LR 2380325 O APRIL I, 1368; TOGETHIR WITB ITS XDIVIDED -
PERCENTAGE INTEREST IN THE COMMON BLEMBNTS IN COOX COGNTY. ILLINOIS

PERMANENT INDEX NUMBER: 14-21-306-038-1C04

GFOS 4RO (H525)
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daily on tho basio of & 360 day year for oach day all or
any part of the principel balance of the Loan phall
ramain unpaid:

(a)  Prior to Novamber 1, 2000 (the “Rate Adjumtment
Date") the bdalance of principal remaining from time
to time unpaid under the Lean prior to maturity or
dafault  shall boear interest at the rate
(hereinafiter sometimee called the "Initial Regular
Rate") of EICQHT AND SIX HUNDREDITHS PER CENT (8.06%)
pear annum,

From and afrer the Rate Adjustment Date, the
balance of principal remaining freom cime unpaid
undar the Loan shall bear interest prior to
maturity or dafault at a fixed rate (hereinafterx
aomotimens called the "Adjusted Regulur Rate") equal
Lo WO AND ONE-QUARTER PERCENT (2.25%) in excesps of
the yield ag of the Rate Adjuptment Date of SIXTY
(60 month U, 8, Treasury notes or bonds as

reported-by the Wall SLroet Journal.

In the aveyt there shall occur (i) any dafault
hereunder or auy default or Hvent of Dafault under
the termsg of any instrument given to secure the
paymant  hereof, ' or (ii) maturity of the
indebtadness evideiced heraby, whether by lapse of
rime, acceleration, declaration or otherwise, then
iln any such event, ‘thn_entire principal halance
hereof shall thereafter 'Pear interest at an annual
rate (hereinafter uometimes called the "Dafault
Rata"} ecual to FOUR PERCENT .(4.0%) in excess of
the Initial Regular Rate or )he Adijusted Regular
Rate (whichever rate is in efifgat at the time of
such occurvence),

In no contingency or avent whatsoever, shall tne {uterest rate
charged pursuant to the terms of this Agreement exceed the
highest rate permissible under any law which 4 court of
competent jurisdiction shall, in & final determination, deem
applicable hereto. 1In the svent that such a court decsrmines
that Lender has received interest hereunder in excess of the
highest applicable rate, Lender shall promptly refund such
excegs interest to Borrowaer,

2. Paymentg. Section 5.1 of the Term Loan, as lagt amended
by the Second Amendment, shall be amended to read as follows:

5.1 pPavments. Principal and Interest upon the Loan shall be
paid in installments (including interest, and the balance of
such payment in principal} as follows!

OSCYT 696
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{a) Principal and Incerest at the Initial Reyular Rate shall
be payable in monthly installments commencing on the
firgt {lst} day of December, 1995, and continuing on the
firat day of each consecuLive month thereafter until and
including November 1, 2000, in an amount sgual to SEVEN
THOUSAND EIGHT JUNDRED RIGHTY-NINE AND 92/1008 DOLLARS
($7,889.92) or more;

(b}  Principal and Interest at the Adjusted Regular Rate ghall
be payable in monthly installments commencing on the
first (lst) day of Dacembar, 2000, and continuing on the
firat (lst) day of each consecutive monthly thereafter
until and including October 1, 200%, in an amount
calculuted an of the Rate Adjustment Date to fully
sunidrtize the then remaining principal balance of the
Lorn, togethay with interest at the Adjustad Regular
Raln, over a poried of SIXILY (60) months.

(¢)  On Novembar 1, 2005, the remnining principal balance,
togather with all accrued but thersrofore unpaild
interest, ehail! be due and payuble.

3, ﬂgﬂ;ngmmuﬁ_;u_;“q_ﬂghu. ‘The Loan as hereby modified
shall be wevidenced by an Anended und Reotated Promissory Note in
the form phown {n thibit "groattached hevate (the * .
Nota"). The Restated Noto shell be {n substitution for the Note
referred to in Sectlion 3 of the Toyrm Loan., The Rastated Note ghall
provide that it ahall be due and puayable no later than Novamber 1,
2005,

4. Medification to MorLgage. Tha Mortgage Lo heraby
modified to reflect the extennion of tha aaturivy date of the Nota
to Novembar 1, 2008,

5.  Modification to Asgiunment of Renie. The Assignmant of
Rents s heraby modifioed to reflact the axtensiou of the maturity
date of the Note to November 1, 2005,

6. Modification cf the Leanehold Mortgaqe., The Leasehold
Mortgage 1y hereby modified to reflect the oxtensicn' of the
matiurity date ef the Note to Novembar 1, 2005,

7, Reatfirmation of Covaeuante and Marrantien, The Guarantor
and the Mo:angox by execuhion of thiuo Agresment, heveby reaffirm,

ravify and remake the covenuntu, warranties and rapresentations
contained in the Loan PRocumentn. Further, the Borroweyr representp
and warrants that to date no "Bvent of Dafault" {am defined in the
Term Loan) haw cccurrod or is oceurring and the Berrower is nov
aware of any oventg which with thoe lapne of time would lead to the
occurrance of an Event of Ddefault.

Page 4 OFI -+ FM2 Mok
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General.

Expengey. The Borrower agreeg, whether or not any
Advance is made hereunder, to pay the Lender upon demand
for all reasonable expenses, including reasonable fees of
attorneys for the Lender, incurred by the Lender in
connection with the enforcement of tile Borrower's
obligations hereunder or under the Term Loan and the
Note. The Borrower alsc agrees to indemnify and hold the
Lender harmless from any loss or expense which may arise
or be created by the acceptance of telephonic or other
instructions for making Advances and to pay, and save the
Lender harmless from all liability for, any stamp or
other taxes which may be payable with respect to the
guwacution or delivery of this Agreement or of any other
instruments or documents provided for herein or to be
derivered hereunder or in connection herewith, The
Borrcwar's foregoing obligationsg shall survive any
termination of this Agreement,

Counterpartg. This Agreement may be executed in as many
counterparts. ag may be deemed necessary or convenient,
and by the ‘different parties hereto on separate
counterparts, eaciof which, when so executed, shall be
deemed an originel bhut all such counterparts shall
congtitute but one and ‘the game agreement.

Amendments. No amendmerc or waiver of any provision of
this Agreement or the Loan Pozuments, nor consent to any
departure therefrom by Borrcwer shail be effective unless
the same shall be in writiny an-signed by Borrower and
Lender, and then such walver or consent shall be
effective only in the sgpecific instance and for the
specific purpose for which given.

Walvar of Claimg. Borrower and Guarantox each represant
to the Lender that it has nc dafenses, setofts, claims or

counterclaims of any kind or nature whatscever agalnst
the Lender in connaction with the Loan Documents or any
amendmant® to sald documente or any action talep or not
taken by the Lender with respect thereto or with iespect
to the Assets (as defiied in the Term Loan) or the
property dascribaed on Exhikit A attached hereto. Without
limiting the generality of the foresgoing, Borrower and
Guarantor hereby release und foraver dischavge the
Lender, thelr affillates and each of their officers,
agents, omployees, attorneys, insurers, successors and
ussigne (collectively the "Releasged Partien"), from and
againat any and all liabilitiesn, rights, claime, loases,
axpensan, or causap of action, known or unknown, arising
out of any action or inaction by any of the Released

OXN o+ VMY Mead
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Parties to the date hereof with respect to the said
documents, amandments to the documents the sald proparty
or the Agsets, or any matter in any way related thereto
or arlsing in conjunction therewith., DBorrower also
waives, veleases, and forever discharges the Released
Parties and ea¢h of them from and against any and all
known or unknown vights to setoff, defenses, claime,
counterclains, causes of action and any cther bar to the
enforcement of the Note existing as of the date hereof,

2 A=A T Borrower and
Guarantor expressly disclaim any reliance on any oral
rapregentation made hy the Released Parties or any of
them with respect to the subject matter of this
Agreement. Borrower acknowledges and agrees that the
Lendnx iz specifically relying upon the representations,
warrapcies, releases and agresmenta contained herein, and
that this Agreement is being executed by Borrower and
delivered to the Lender as an inducement to the Lender to
extend furtner funds to the Borrower.

Qriainal Documzoba. Except as otherwise specifically
modified or amended by the terms of this Agreement, the
Loan Documents &t all provisions contained therein,
respectively, shall centinue in full force and effect and
the liens and securitv interests pursuant to these
documents have the same nriority as of the original date
of recordation, filing and delivery.

{INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, the parties hareto have caused this
Agrasment to be exacutad poraonally or by their respective officern
theraunto duly authorized as of tha data fivst writven above,

LENDER:

OLD KENT DANK

L b

TEo: > ST V. 7 N )

BORROWER

FO0D MOVERS TWO LIMITED
PARTNERSHIER, an Illinois
Limited partnership

) -

iy )
Ryt u.é'ém/ '/',‘.iur.;'.f}*w‘"“’"
Name: Sheldon Friedman
Title: deneral Partner

Kayangee Enteryprines Two, Inc.,
an Illinols Corporation, a
ganaral partner

B ':Ibﬂbzbuiiik;jézgkhnu__

y: :
Titla: Frosident
. MORDGASOR

~POP=UPE—INCT Al Tllinois
corporatien

"By
TitleT—President-

GUARANTOR

ey,

Sheldon Friedman

OBEYYT696

OKB - FM2 . Mod
12/07/58




UNOEFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINQIS

COUNTY OF DuPAGE
Zssistand

I, the undersigned, a Notary Public, in and ? the County and
State aforesaid, do hereby certigy, that Iﬁﬂff_l LbuUﬁ/u
pevsonally known to ma to be theyVice Premident of Old KeAt Bank,
personally known to me te he the same person whose name ia
subscribed vo the foregoing instrument, appeared before me this day
in person and acknowledged that as guch Vice President he signad
and delivered the sald instrument as his free and voluntary act,
and a3 the free and voluntary act and deed of said bank, for the
uses ana zurposes therein sget forth.

ivyey uraer my hand and official seal thism _;éi_ day of _
Dl ialetys

Hiacili

Notary Public

(4
Commission expires: S/;/J_L_

PIVVAVAAMAAASASAAAAAAAAAAAAAY,
“()Jh [' Ij(: l-' ‘ IJ {\!l{'iu‘c'l{.f "
HEATHCR Mabt

MOTARY PUSOC, wTATL G5 [LLINOIKS
My Gomaneson Fxatas O3 09197
WYAAAAAANMAAMA S,

QR MY Ko
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STATE OF ILLINOIS )
) 88,
COUNTY OF DUPAGE )

j ) [, the undersigned, a Notary Public, in and for the Ccunty and
' State aforesaid, do hereby certify, that Sheldon Friedman,
personally known to me to be the same person whose name isg
aubscribel to the foregoing instrument, appeared before me this day
in person and ackncwledged that he aigned and delivered :the said
instrument, for the uses and purposes therein set forth and, as
general ‘partner, the free and voluntary act of Food Movers Two
Limited Fartnership for the uses and purposes thersin set forth.

e
ktf_ JGiven vider my hand and official seal this _élf day cf

. %M(m%‘yb%@mﬂ;tm

s ity vadhe, St of B 5§ Notar§7p¥b iz
v My Comulssion Explres 8[0Y
. L VWAV
Commigsion expireg¥VWIWVAWY N

oSttt 696

Paga 9 OKI}- PHZ. W)
18701/




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINOIS
COUNTY OF DUPAGE

I, the undersigned, a Notary Public, in and for the County and
State aforesaid, do hereby certify, that
personally known to me to be the President of Pop-Ups, Inc., an
Illinois corporation personally known to me to be the same person
whose name 1is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that as such
President he signed and delivered the gald instrument as his free
and voluntary act, and as the free and voluntary act and dead of
saitd covparation, for the uses and purposes therein set forth,

Gliven under my hand and official seal this A% day of
b 71995,

"

Seae ok SL-\LH
o U GILLENTIRE =
oy b, Stte of Whnols {
Commissi . ¥ty Commnacivi Exphios $[4]39
OMMLSTION EXPIrASE! ) 4 e ANV
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| STATE OF ILLINQIS )
4 COUNTY OF DUPACE )

on this,lﬂwx,j&i day of ‘¢f££f7dabﬂ/
the undersigned officer pervonally appearaed
who acknowlodgad himself to be the Prenldent of Kayangee
Enterprises, Inc.,, an Illinois Corporation, und that he us such
Prasidant boing authorized to do no, axecuted the foregoing

ingtrument for the purposas therein contained by signing the name
of tho corporation by himself as President.

c 1995, before ma,

IN WITNESS WHEREOF, I heraundsy sot by hand and official seal.

/, — ' .
Zﬁ‘_ﬁiﬂiﬁdz%m@m

~

Notary Public
My Commission Expiros:

IV W

- U TH Y )
RATHLLGG O Gy aii
holary Pubilic, Stute o s g

2 .
¢ My Commissien Dxplrey bjapry
ANV YA

&
g
(fe
vk
-
:
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EXHIBIT A-1
Legal | s

PARCEL 1: THAT PART OF THE B0UTH 173 FEET OF PART OF THE SOUTH 1/2
OF GOVERNMENT LOT 1 OF THE NORTH EAST 1/4 OF SECTION 6, TOWNSHIP 44
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTH EAST CORNER OF THE NORTH EAST 1/4
OF SAID SECTION 6; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS
WEST ALONG THE SOUTH LINE OF SAID NORTH EAST 1/4, 40 FEET; THENCE
NORTH 0 DEGREES 10 MINUTES 55 SECONDS EAST, 60 FEET TO THE POINT OF
BEGINMLNG; ‘THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST,
25,01 FEuT; THENCE NORTH 82 DEGREES 24 MINUTES 19 SECONDS WEST,
45,40 VEET, ~THENCE NORTH 60 DEGREES 35 MINUTES 42 SECONDS WEST,
28,63 TEET,  PHENCE NCORTH 35 DRGREES 32 MINUTES 49 SECONDS WEST,
30.65 FEET; THENCE NORTH 21 DEGREES 48 MINUTES 44 SECONDS WEST,
43,95 FEET; THENCE NORTH 12 DEGREES 07 MINUTES 25 SECONDS WEST,
27.82 FEET TO TH& NORTH LINE OF THE SQUTH 173 FEET OF SAID NORTH
EAST 1/4; THENCE NCR?I!-90 DEGREES 00 MINUTES 00 SECONDS EAST ALONG
SAID NORTH LINE, 135/30-FERT; THENCE SCUTH 0 DEGREES 10 MINUTES 53
SECONDS WEST, 113 FEET.TO THE POINT OF BEGINNING, IN LAKE COUNTY,
ILLINOIS.

PARCEL 2: THAT PORTION OF UJGDALE ROAD IN 'THE NORTH EAST 1/4 OF
SECTION 6, TOWNSHIP 44 NORTH, RINGT 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING NORTH OF TIHE NORTH RIGHT OF WAY LINE OF 22ND STREET
AND LYING SOUTH OF A LINE DRAWN PAPALLEL TO AND 170 FEET NORTH OF
THE CENTER LINE OF 22ND STREET AS PEr PLAT OF VACATION RECORDED AS
DOCUMENT 1355182, IN LAKE COUNTY, ILLLNOIS,

P.I.N, 12-06-200-005

COMMON ADDRESS: 214G N. GREEM BAY ROAD
NORTH CHICAGO, ILLINOIS

&

a
¥
5
;
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EXHIRIT A=3
Leanl Desgrintion

PARCEL 1:

THE SOUTH 100 FEET OF LOTS 36, 37 AND 38 IN BLOCK 1 IN N, T.
WRIGHT'S SUBDIVISION OF LOT 4 IN SUPERIQOR COURT PARTITION OF 'THE
BAST 1/2 OF SECTION 2, TOWNSHIP 39 NORTH, RANGE 13, EFAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL Z:

PERPETUAL NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 AS
CREATED BY AN spSEMENT AGREEMENT BY AND BETWEEN LA SALLE NATIONAL
BANK, AS TRUSTE: ANDER TRUST AGREEMENT DATED JUNE 1, 1986 AND KNOWN
AS TRUST NUMBER 1113954, AND PCP-UPS, INC., DATED MAY 17, 1989 AND
RECORDED MAY 17, 12¢¢ AS DOCUMENT NUMBER 892213232, FOR VEHICULAR
INGRESS AND LGRESS AND” DARKING OVER, UPON AND ALONG THE LAND AS
SHOWN ON EXHIBIT "C" ATTACHED TO SAID EASEMENT AGREEMENT, IN COOK
COUNTY, ILLINOIS,

F.I.N, 16-02-431-Ol§§

COMMON ADDRESS: 3202 W, CHICKGD AVENUE
CHICAGO, ILLINOIS3

Page 14 Oz Fi2. Mod
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EXHIBIT A-4
Lagal Ragqription

EARCEL 1:

LOT 3 IN STRATFORD DEVELOPMENT PARCEL NO. IV - SOUTH, BEING A
SUBDIVISION IN THE NORTH EAST 1/4 OF SECTION 20, TOWNSHIP 40 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TOQ THE
PLAT THEREOF RECORDED MAY 11, 198) A3 DOCUMENT R81-24174, AND
CERTIFICATE OF CORRECTION RECORDED JULY 6, 1982 AS DOCUMENT R82-
28203 I DUPAGE COUNTY, ILLINOIS

PARCEL 2.

PERPETUAL NON EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS FOR THE
BENEFIT OF PARCEL 1 AS CREATED BY 'THE GRANT OF DIASKEMENT DATED
MAY 8, 1983 ANDCRECORDED JUNE 23, 1983 AS DOCUMENT R83-39341,
ACROSS THE FOLLOWING RHSCRIBED PROPERTY:

A PARCEL OF LAND IN ST. [SIDORE CATHOLIC CHURCH PROPERTY {RECORDED
AS PER DOCUMENT NO. 81279%) IN THE NORTI EAST 1/4 O SECTION 20,
TOWNSHIP 40 NORTH, RANGE 1o BAST OF THE 'THIRD PRINCIPA( MERIDIAN,
DESCRIBED AS FOLLOWS: COMMIHCING AT THE POINT QF INTERSECTION OF
THE WEST LINE OF 'THE NORTH EAST \1/4 OF SAID SECTION 20 WITH THE
CENTERLINE OF ARMY 'TRAIL ROAD, 221D POINT BEING 370.2% FEET NORTH
00 DEGREES 09 MINUTES WEST OF THE CiUTER OF SAID SECTION 20, 'THENCE
SOUTH 88 DEGREES 39 MINUTES 40 SECONDS EAST ALONG THE CENTERLINE OF
ARMY TRAIL ROAD, A DISTANCE OF 1070.2% FEET TO THE EAST LINE OF THE
PROPERTY OF ST, I[SIDORE'S CATHOLIC CHURACH EXTENDED SOUTH TO SAID
CENTERLINE OF ARMY TRAIL ROAD, THENCE NORTH 00 DEGREES 08 MINUTES
10 SECONDS WEST, ALONG SAID EAST LINE EXTENDED-SOUTH, A DISTANCE OF
40.01 FEET TO THE NORTH LINE OF ARMY TRAIL RCAD _RIGHT OF WAY AND
THE POINT OF BEGINNING; ‘THENCE NORTH 88 DEGRUZES 39 MINUTES 40
SECONDS WEST ALONG SAID NORTH LINE OF ARMY TRAIL RCAD RIGHT OF WAY,
A DISTANCE OF 50,02 FEET; THENCE NORTH 00 DEGREES n2 MINUTES 10
SECONDS WEST, A DISTANCE OF 90.00 FEET; THENCE NORTH 8° DEGREES 51
MINUTES 50 SECONDS EAST, A DISTANCE OF $0.00 FEET TO THE KAST LINE
OF ST. ISIDORE CATHOLIC CHURCH PROPERTY; THENCE SOUTH 00 WECREES 08
MINUTES 10 SWCONDS EAST ALONG SAID BEAST LINE, A DISTANCE Cr) 91.29
FEET TC THE POINT OF BEGINNING, ALL TN DUPAGE COUNTY, ILLINOIS

PARCEL 3:

EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF PARCEL 1 AS
CREATED BY THE CRANT OF BEASEMENT DATED DECEMBER 18, 1973 AND
RECORDED JUNE 19, 1981, ACROSS THE FOLLOWING DFSCRIBED PROPERTY:

THE WEST 15 FEET OFF THE SOUTH 290 FEET OF LOT 1 IN STRATFORD
DEVELOPMENT PARCEL NO. IV - SQUTH, BEING A SUBDIVISION IN THE NORTH

Page 15 OKB- PM3 . Mad
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EAST 1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL, MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
MAY 11, 1981 AS DOCUMENT RB1-24174, IN DUPAGE COUNTY, ILLINOIS

Fermanent Tax No.: 02-20-205-009

Commonly known aw: 405 W, Army Trail Road
Bloomingdale, IL

O8Ctrt696
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PROMISSOQRY NOTE

$648,631.00 November 1, 1995

FOR VALUE RECEIVED, FOOD MOVERS TWO LIMITED PARTNERSHIP, an
Illinois limited partnership, its successore and assigna, ("Maker")
promigs to pay to the order of OLD KENT BANK, an Illinois banking
corporaiion, its successcrs and assigns ("Lender") at ite principal
office at 305 South York Street, Elmhurst, Illinois 60126, or such
other plads as the holder herecf may from time to time appeint in
writing, in/lawful money of the United States of America, the
principal suw of SIX HUNDPRED FORTY-EIGHT THOUSAND SIX HUNDRED
THIRTY-ONE ANL /MO/100S DOLLARS (5648,631,00), together with
interest from and aiter the date of disbursement on the balance of
principal remaining-Toom time to time unpaid at the following rates
per annum, in each care nomputed daily on the basis of a 360 day
vear for each day all or.ony part of the principal balance hereof
ghall remain unpaid:

(a) Prior to November 1, 2300-(the "Rate Adjustment Date”) the
balance of principal rema.ning from time to time unpaid under
the Loan prior to maturity or default shall bear interest at
the rate (hereinafter sometivies. called the "Initial Regular
Rate") of EIGHT AND SIX HUNDREDTHS PER CENT (8.06%) per annum;

{b} From and after the Rate Adjustment-Date, the balance of
principal remaining from time unpaid unasr the Loan ghall bear
interest prior to maturity or defavit at a fixed rate
(hereinafter sometimes called the "Adjustzd Regular Rate")
equal to TWC AND ONE-QUARTER PERCENT (Z,25%) in excess of the
yield ag of the Rate Adjustment Date of SIXTY (GO} month U. S.
Tyeasury notes or bonds ap reported by the yall Street
Journal .

(¢) In the event there shall occur (i) any default hereurder or
any default or Dvent of Default under the terms' of any
instrument given to secure the payment hereof, or (ii)
maturity of the indebtedness evidenced hereby, whether by
lapse of time, acceleration, declaration or otherwise, then in
any sguch event, the entire principal balance hersof shall
thereafter bear interest at an annual rate {hereinafter
gometimes called the "Default Rate") equal to FOUR PERCENT
(4.0%) in excess of the Initial Regular Rate or the Adjusted
Regular Rate (whichever rate is in effect at the time of such
occurrence! ,
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Principal and interest upon this Note phall be paid in
installments (ineluding interest, and the balance of such payment
in principal) as follows:

(a)  Principal and Interesst at the Initial Regular lkats shall be
payable in monthly installmeants commencing on tha first (1lst)
day of Decembar, 1995, and continuing on the first day of each
consaecutive month thereafrer until and including November 1.,
2000, in an amount aqual to SEVEN THOUSAND EIGHT HUNDRED
ETGHTY-NINE AND 92/100S DOLLARS ($7,88Y9.92) or more;

(b} Principal and Interest at the Adjusted Regular Rate shall be
pavible in monthly installments commencing on the first (ist)
day ef December, 2000, and continuing on the fixst (1st) day
of each consecutive monthly thereafter until and including
October -1, 2005, in an amount calculated as cf the Rate
Adjustmenc-Date to fully amortize the then remaining principal
balance cf rhe Loan, together with interest at the Adjusted
Ragulaxr Pate, over a peried of SIXTY (60) montha,

(c}  On November 1, 2005, che remaining principal balance, togethar
with all acerued kut therstofore unpald interest, shall be due
and payabhle,

If any interest payment, installment or mandatory prepayment
of principal is not paid when due, Maker shall be in default upon
ten (10) days after written aotice by Lender t¢ Maker., All
payments made hereon shall be aprlied first to any additional
advances made by the holder herecf pursuant to the Term Loan
Agresment or any lien instruments securing this Note, then to
accrued and unpaid delinguency charges, then to accrued and unpaid
interest, the remainder to unpaid principal.

This Note may be partially or fully prepaid. without penalty
or premium, upon a thirty (30) day written noticc . to Lender, Any
prepayment shall include accrued and unpaid intexest and late
charges, 1f any.

This Note 1s payable in accordance with and is secured by the
Security Documents {as defined in the Term Loan Agreemen: dated as
of March 2, 1990, by and between Maker, as Borrower, and lLepder, as
Lender, as the same may have been, and may hereafter be, modified,
extended or supplemented) which encumbers certain collateral
described therein (hereinafter referred to as the "Collateral") of
even date herewith made by Maker in favor of Lender. This Note,
the Security Documents, and any and all other agreements presently
existing or hereafter entered into which evidence and/or secure any.

indebtedness from Maker to Lender shall hereinafter be collectively.

referred to as the "Loan Documents.” The terms, covenants,

conditions, provisions, stipulations and agreements of the Loan:

Documents are hereby made a part of this Note, to the same extent
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and with the name effect as 1f they ware fully set forth herein.
Maker doag hereby covenant to abide by and comply with each and
every tarm, covenant, provislon, stipulation, promise, agreement
and condition set forth in the Loan Documents,

Maker ghall remain liable for the paymant of this Note,
including interest, notwithstanding any extensions of tvims of
payment or any indulgence of any kind or nature that Lender may
grant to Maker or any subsequent owner of the Colluteral, whether
with or without notice to Maker, and Maker hereby expressly walves
guch notice. No release or any or all of the security given for
this obligation shall releasa any other maker, co-maker, surety,
guarancos, or other party herato in any capacity. Lendar shall not
be requlred to look firvst to the Collateral for payment of this
Note, but.inay procoed against Maker in such manner as it deems
desirable,

The occurrance of an Lvent of Dafault under the Term Loan
Agreement shall-conntitute an Evant of Dafault under this Note,
Upon the occurrence nfoan tvent of DLafauly, thie Note shall bacome
immadintaly due and vayricle and Lender whall have all of the yighte
and remedies provided in the Loan Documents, as ell as those rights
and remediem provided Ov_any other applicaible law, rule or
regulation.

To compansate Lender for 'additienal unroimburped costs
rasulting from an occurronce ol «a tvent of Default, including,
without limitation, costs apgociaten with the uncertainty of future
funding and additional supervisory and edministyative efforcs, upon
and after an Bvent of Default, the ouxstanding principal balance
due hareunder shall continue to bear intdrest, calculated daily, on
the basis of a 360-day year at the Default Rate, payable on demand,
until all principal, Interest and other c2umes due are cured
hereunder or are paid in full.

In the event that Lender institutes lagal (proceedings to
enforce the Lean Documents, Maker agrees to pay ts2 Lender, in
addition to any indebtedness duae and unpaid, all costa aad expenses
of such proceedings, Including reasonable attorneys’ fars.

Lender shall not by any act of omisaion or commissninn be
deemad to waive any of {te rights or remedies hareunder unless such
walver he in writing and signed by an authorized officer of Lender
and then only to the extent epecifically set forth therein, A
wailver on one occasion shall not be conetrued as continuing or as
a bar to or wailver of such right or remedy on any other occasion,
All remedies conferred upon Lender by the Loan Documents shall be's
cumulative and none 1s exclusive, and such remediea may be
exercised concurrently or consecutively at Lander’s option.

08T 696
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EXcept ag expressly provided for in this Note or any other
Loan Document, every person at any time liable for the payment of
the debt evidenced hereby waives presentment for payment, demand,
notice of nonpayment of this Note, protest and notice of protest,
arising out of, relating to, or connected with this Note or any
ingtrument given as security herefor, all exemptions and homestead
laws and all rights thereunder and congent that Lender may extend
the time of payment of any part or the whole of the debt, or grant
any other modifications or indulgence pertaining to payment of this
Note at any time, at the request of any other persgon liable for
gald debt,

Thid Note is hereby expressgly limited o that in ne
contingenczy or - event whatsoever, whether by acceleration of
maturity Si“the indebtednesas evidenced hereby or otherwise, shall
the amount -pald or agreed to be paid to Lender from the use,
forbearance oz detention of the money advanced or to be advanced
hereunder exceed che highest lawful rate permissible under the laws
of the State ol Illinois as applicable to Maker. If, from any
circumstancea whattoaver, fulfillment of any provision of this Note
or of any of the other Loan Document shall, at the time performance
of such provisions shall he due, involve tha payment of intexest in
axceys of that authorized by law, the obligation to bhe fulfilled
ghall be reduced to the limil so authorized by law, and if, from
any circumstances, Lender shell aver receive as interest an amount
which would exceed the highes: lawful rate applicable to Maker,
such amount which would be excesuive interast shall be applied to
the reduction of the unpaid principel balance of the indabtednaess
evidenced hereby and not to the payment of interest,

All covenants, agreements, represcatabions and warrantiss made
herein and in the other Loan Documents ‘are deemed to have bean
relied upon by Lender, notwithstanding any investigation by Lender
on ite behalf. All provisions contained i “his Note which are
contrary to, prohiblted by or invalid under cpplicable laws or
ragulations shall be deemed omitted from this Nove and shall not
invalidate the remaining provisions liereof

This Note is given and accepted as ovidence of iifebtedness
only and not in payment or satilsfaction of any indebtecdness or
obligation,

The form and essential validity of thig Note ahall be governed
by the laws of the State of Illineilsn. If any provialon of this
Note is prohibited by, or is unlawful or unenforceable under, any
applicable law or any jurisdiction, such provisions shall, as to
such jurisdiction, be ineffective to tha extent of such prohibition
without invalldating the vemaining provisions hereof; providad that
where the provisgions of any such applicable law may be waived, they
hereby are walved by Maker to the full extent permitted by law in
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order that this Note shall be deemed to be a valid and binding Note
in accordance with its terms.

Time is of the essence with respect to all Maker’'s obligaticns
and agreements under this Note,

THE MARER COR ANY PERSON AT ANY TIME LIABLE FOR THE PAYMENT OP
THE DEBT EVIDENCED HEREBY RNOWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVES THE RIGHT IT MAY HAVE TO A TRIAL BY JURY WITH RESPECT TO ANY
LITIGATICON BASED HEREON, OR ARISING OUT OF, UNDER OR IN CONNECTION
WITH THIS NOTE AND ANY DOCUMENT CONTEMPLATED TO BE BXECUTED IN
CONJUNCTION HEREWITH, CR ANY COURSE OF CONDUCT, COURSE OF DEALING,
STATEMZNIS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF MAXER AND
LENDER. THIS PROVISION I3 A MATERIAL INDUCEMENT FOR LENDER
ACCEPTINCG ZFIS NOTE.

This Notecand al the provieicns, conditions, promises and
covenants heresf ghall inure to the benefit of Lender, its
succegaors and ausians, and shall be binding in accordance with the
terms hereof upon( Meker, its successors and assigns, provided
nothing herein shall be 4eemed consent to any assignment restricted
or prohibited by the tarms of the Loan Documents.

All notices required harsunder shall be given in accordance
with the Terms Loan Agreement .

IN WITNESS WHEREOF, this Nots has been duly executed by Maker
as of the date and year first set-forth above.

FOOD MOVEXS TWO LIMITED PARTNERSHIP

{ ./; ] o / :

Iy

(a) By bl 4 i 1/ ; 7/14)./144/‘"'“"
Name: Sheldon Friedman
Title: Partner

{b) Kayangee Enterprises w2, Inc,
an Illinois corporation, ganeral
partner

By:j“\-o;tlla'\Q \L\ 'Q\.M}Q_-
Name: Tlwadase . fadige
Title: Preaident
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JOINRER

The undevsignad, boing the owners of the veal property
(axcluding thae veal propurty improvements, including the building
located thereon) deseribed {n the foregoing Third Amendment to Term
Loan Agreement, hereby conuent to and jein in the foregoing Third
Amendment to Term Loan Agreement, intending hereby to bind any
interwgr they and their rospective representatives, administrators,
Aucceeanrs or assigns may have in the real proparty therein
described,. or in any fixtures, personal property, proceeds of
insurance £y condemnation or other agraements ralating tharato, asg
Fully and with the same effect ag if the undersigned were named as
tha Mortgagor. in said Third Amendment to Term Loan Agresmant., The
foregoing netwichatanding, thig Jeinder whall not be deemed ner
construed as creacing any liability personally upen the undersigned
to keep and perfoim tho covenants of Mortgagor to be kept and
performed as provided in-the Mortgage, as amended, the note thereby
secured, or any other document given to secure payment of such
dNote,

Vo )
S : - /
DATE: November 1, 1995 . ?nfﬁz‘ dr/aﬂ"f',w
Snelidon T, Friedman

EVEREN CLEARING CORP., f{/k/a KEMPER
CLEARING CORP ., a Delaware
corporation, sustodian for the
EARL I. GOLDERXE IRA ACCOUNT NO,
NB22-2716-2353

J e
"

o~
BY;;;:L

Tes:  Vico i

BVEREN CLERRING CORP., f/k/a KEMPER
CLEARING CORP, , a Delaware
corporation, custodian for the
IRVING KUPFERBERG IRA ACCOUNT NO.
NB22-2716-2417

Bfggm@)&jéyﬁ?‘

Itg: VieePresident

O¥Xb-M1 . Jol
04/10/96
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STATE OF ILLINOIS |
{ } 88
county of _4te )

On this, the __4L___~__ day of N/f P , 1996, hefore

me, the undersigned officer, Sheldeh T. Fricdman personally
appeared who executed the [oregoing instrumant for the purposes

therein contained, as his free and voluntary aet by signing hig
name .

IN WITNESS WHEREOF, I hereunder set my hand and official seal.

My-sonmnignion -explres
N 7 ST 'l y e
y S S N IRTE I T -}
SOTAL T Y LG
AL ‘ ALY BN \

T T 'f.f '!)

a—

Notary Publia*\

STATE OF ILLINQIS
COUNTY OF

Oon this, the Y . dayof __zp , 976, bafore
me, the underaigned officer, paxannolly appoarad Ravmond
. who acknowlodged himpelt/harself Lo be the '
Pragsident of EVEREN CLEARING CORP,, £/k/n KEMPER CLEARING CORP., a
Dalaware corperation, and the custodicn of the EARL I, GOLDBERG IRA
ACCOUNT NO. NB22-2716-2383 and that as (o)he as such
eresident being autherized vo do wo, exsvuted the foregoing
ingtrument for the purposes therain contained as the free and
voluntary act of sald corporation. as the custcdian as aforesaid,

by aigning thoe name of the covporation, by himaseli/hexsalf as such
officer,

IN WITNESS WHEREQF, T heraunder get my hand and offisial aeal,

My comminsion sxpirag:

ftote 1K

OKli- M1 . Jol
04/ 18/
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STATE OF ILLINOIS )

) 88
CCUNTY OF )
on thig, the __~Y day of Al , 1986, before
me, the undersigned officer, personally appeared [Rgymond Maraten

, who acknowledged himgelf/herself to be the __

Nico . President of EVEREN CLEARING CORP., f/k/a KEMPER CLEARING

CORP.,, a Delaware corporation, and the custodian of the IRVING
KUPFERBERG IRA ACCOUNT NO, NB22-2716-2417 and that as (s)he as

such Pregident heing authorized to do so, executed the

foregoing instrument for the purpcoses therein contained, as the .
free and voluntary act of said corporation, as the custodian as
aforesaid, by signing the name of the corporation, by
himeself/herself as such officer.

IN WITNESS WHEREOF, I hereunder set my hand and official seal.
AR
iy Pug;tm,,
o
%

My commission expires: .

- iy w
/’I o/ ‘,‘ 00 ™ ;;7 1. » / L "'i)",.’—"‘n..
Notary Public

&
o
&
'3
gg
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