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This Morigage prepared by:  Mickael Costa
4800 4 1harlem
Harwaod Halghts, {l 60656

MORTGAGE

THIS MORTGAGE {S DATED DECEMBER 12, 1405, between Leo J. Miller, Jr. and Caren A. Miller, whoaa
address is 1205 Scarlet Drive, Addison, iL. 60101 {reteived o below as "Granlor"); and Parkway Bank & Trusl
Company, whose address is 4800 N. Harlem, Harwocd Halghts, I, 60658 (referred to below as “"Lender”).

GRANT OF MORTGAGE. For valuable consideration, Greater mortgages, warrants, and conveys o Lender all
of Grantor's right, title, and interest in and o the following casuribed real proparty, together with all existing or
subsequently erected or affixed buildings, improvements and .ixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditcn nghts-{!ncluding stock in uliities with ditch or
irrigation rights); and all other rights, rovalties, and prolits relating to tie res! property, including without Himitation
all minerals, oif, gas, geothermal and similar matters, located In Cock Tounty, State of Hlinols (the "Real
Property”):

Unit 3B, as delineated on « Plat of Survey ot the {ollowing described rza! eatate: The Norlh 120 feet
of Lot 5 In Blogk 4 In Oliver L. Watsan's Belmont Avenue Addition In e Wast 1/2 of the Northwest
114 in Section 30, Township 40 North, Range 13, East of the Third Principal Ma'idian, in Caok County,
liinois, which Plat of Survey is attached as Exhibit "A" to a Declarstion of Zo:dominlum made by
Perkway Bank & Trust Company, an lllinois banking corporation, as Trustee riader Trust #5892,
recorded as Document 426,167,692, together with each unils undivided percemaga in said Parcel
{excepting from said Parcel ail the property and space compriaing all the units therevi as defined and
set forth in said Declaration and Survey), In Caok County, iHinois.

The Real Property or ils adidress Is commonly known as 3160 N. Neva Avenue, Unit #3B, Chicago, IL 60634
The Real Property tax identification number Is 13-30-100-026--1008.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to al! leases of the Property and
ail Remts from the Property. In addition, Grantor grants to Lenduer a Uniform Cammercial Code security interest In
the Parsonal Property and Rents.

DEFINITIONS. The tollowing words shaii have the {ollowing meanings when used In this Morigage. Terms not
otherwise defined in this Martgage shall have the meanings attributed to such terms in the Uniform Cornmercial
Code. All relerences to doliar amounts shall mean amounts in jawlul money of the United States of America.

Exisling Indebiedness. The words "Existing Indebtedness" mean the indebtedness described below in the

Existing Indebledness section of this Mortgage.
96945215
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&RRPEHTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.
Maintepance of Ingurance. Grantor shall procure and maintain policies of fire insurance with standard
axtended covera%;a endorsements on a replacement basis for the full insurable value covering all
Improvements an the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clauee in favor of Lender, Grantor shall aiso procure and maintain comprahensive
general ilabllity insurance Iy such coverage amounts as Lender ma re%uest with Lender being named as
additional Insureds in such liabllity insurance policies, Additionally, Grantor shaill maintain such other
ingurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
require, Palicies shall be written by such ingurance companies and in such form as may be reasonably
accePtable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer comalninr? a
stipulation that coverage will not be cancelled or diminished withou! a minimum of thirty (30) days' prior written
nolice to L.ender and not containing any dlsclaimer of the insurer's liabllity for failure to'give such. notice, Each
insurance policy also shall include an endorsement providing that coverage In favor of i.ender wili not he
impaired In 2.y way by any act, omission or default of Grantor or any otiter person, Should the Real Propeny
at any tim¢ c2coma located In an area designated by the Director of the Federal Emergency Management
A?'ency as a swexlal flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid_prinzipil balance of the loan, up to the maximum policy limits set under the National Flood
Insurance Program, ur as otherwise required by Lender, and to maintain such insurance for the term of the

inan,

Application of Proceeur. “rantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proaf of loss 't Srantor falls to dn so within fifteen (15% days of the casualty, Whether or not
Lender's security is impal.ca, Lender may, at its election, apply the proceeds to the reduction of the
Indabtedness, payment of any wen affecting the Property, or the restcoration and repair of the Property, |If
Lender elects to apply the procesds o restoration and repair, Grantor shall repalr or replace the damaged or
destroyed Improvements (n a manner-catisfactory to Lender, Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Gran'or t.om the proceeds for the reasonable cost of repalr or restoration if
Grantor is not in default hereunder. Anv-groceeds which tiave not been disbursed within 180 days after their
raceipt and which Lender has not commitad to the repalr or restoration of the Property shall be used first to
pay any amount owgzlg to Lender under this hirigage, then to prepay accrued interest, and the remainder, if
any, shall be applled to the principal balar.s of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds ahall be paid to Grantor,

Unexpired Insurance at Saie, Any unexpired insurance shali inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morgage st an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of suzh Property.

Compliance with Existing Indebtedness. During the peiior. in which any Existing Indebtedness described
fa

below is In effect, compliarice with the nsurance provisicos sontained in tha instrument evidencing such
Existing Indebtedness shall constitute compliance with the ins.izance provisicns under this Mortgage, to the
extent compltance with the terms of this Moripage would constitute a dupiicat!on of Insurance requirement, |f
any proceeds trom the insurance become payable on loss, the Droviglons In this Mortgage for dlvision of
roceeds shall apply only to that porticn of the proceeds not pavable to the holder of the Existing

nidebtedness.

Grantor's Report on Insurance, Upon request of Lender, however not rmor= than once a year, Grantor shall
turnish to Lender a repert on each existing policy of insurance showing: (a) the.name of the insurer; (b) the
risks insured; (c) the amount of the palicy; (d)'the property insyred, the then current reglacement value of
such property, and the manner of datermlnlng that value; and ‘e) the expiration dzis of the policy. Grantor
ghall, upon request of Lender, have an indepandent appraiser satisfactory to Lender de.ermine the tash valu2
raplacement cosl of the Property.

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Martysge, Includgzﬁ any
obligation to maintain Existing Indebtedness In good standing as required below, or If any actinn 2 proce ngbls
commenced that would materially altect Lander's Interests in the Pro?erty Lender on Grantor'c. 2ahalf may, but
shall not be rec‘ulred to, take any action that L.ender deems appropriate, Any amount that Lender expends’in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
rapayment by Grantor. All such expenses, at Lender's oplion, will (a{ be payable on demand, (b) be added to the
balance of the Note and be apportioned among and ba payable with any instaliment payments to become dus
during either fl) the term of any applicable Insurance policy or (li) the remaining term of the Note, or (¢} be
lreated as a balloon payment which will be due and Pa able at the Nota's maturity, This Morigage also will secure
payment of these amounis, The rights provided for in this rmaragra h shall be in addition to ant ather rights or any
remedies to which Lender may be entitied on account of the default. Any such action by Lender shall not be
consirued as curing the default so as to bar Lender from any remedy that It otherwise would have had.

RV}'IA'_I{'!RANTY; DEFENSE OF TIiTLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Tille. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, fre@ and clear of all llens and encumbrances ather than those set forth in the Real Praperty description
or in the Existing Indebtedness seclion below or in any titie Insurance policy, title report, or final titie opinion
issued In favor of, and accepted by, Lender in connection with this Mortgage, and * (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender,

Defense of Title, Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title 10 the Property against the lawlul claims of all persons, In the event any action or proceeding is
commanced that questions Grantor's title or the interest of Lender under this Mortgage, Granior shall defend
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the actlon at Granior's expense. Grantor may be the noninal Party in such praceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proteeding by counsel of Lender's own
choice, and Grantor will deliver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Properly and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The followin rovisions concerning existing Indebtedness {the "Exisl
indebtedness"} are a part of this Mortgage. 9P J 9 { "

Existing Llen. The lien of this Mortgage securing ihe Indebtedness may be secondare( and inferior. Grantor
expressly covenants and agrees to pay, or see to the ﬁayment of, the Existing Indebfedness and to prevent
an'r default on such indebledness, any default under the instruments evidencing such indebtedness, or any
default under any security documents for such indabtedness.

Default. [f the nayment of any instaliment of principal or any interest on the Existing Indebtedngss is no! made
within the lime required by the note evidencing such indebtedness, or should a default occur under the
instrument secuiing such indebtedness and not be cured during any applicable grace perlod thereln, then, at
the option of Ledoer, the indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgag: g'2ll be in default,

No Moditication. Tiranitor shail not enter into any agreement with the holder of any mortgage, deed of trust, or
ather security agreemen:. which has priority over this Mort age %y which that agreement is madifled, amended,
extended, or renewed witnoul the prior written consent ol Lender, Grantor shall neither request nor accept
any future advances underary such security agraement without the prior written consent of Lender.

CONDEMNATION. The fallowing provisions relating 1o condemnation of the Property are a part of this Mortgage.

Apgllcation of Net Proceeds. !i-apor any part of the Property Is condamned by eminent domain proceedings
or by any Proceedlng or purchase in Feut of condemnation, Lender may at its election require that all or any
ortion of the net proceec's of the awvard be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the awaid shall mean the award after payment of all reasorabie costs,
expenseés, and attorneys' fees incurred by Lender in connection with the condemnation,

Proceedings, [f any proceeding in condemnarion Is filed, Grantor shall promplly notify Lender in writing, and
Grantor shall promptly take such steps as m:y be necessary to defend the action” and obtain the award.
Grantor may De the nominal party in such proczeding, but Lender shall be entitled to participate in the
proceeding and 1o be represented in the proceeding by counsel of its own choice, and Grantor will deliver cr
cause to be delivered 10 Lender such instrumenis as mey be requested by it from time to time to permit such

participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERMMENTAL AUTHORITIES. The following provisions
relating 10 governmental taxes, fees and charges are a part of thisidartgage:

Current Taxes, Fees and Charges. Upon request by Lendar, Granior shall execute such documents in
addition to this Monigage and take whatever other action s requested by Lender to perfect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Lender fnr il taxes, as described below, together
with all expenses Incurred in recording, perfecting or continuing this Mzagage, including without Timitation all
taxes, fees, documentary stamps, and other charges for recording or reginteing this Mortgega.

Taxes, The foliowinF shall conslitute taxes to which this section appiles: (&) & specific tax upon this tyne of

Mortgaae or upen all or ana' part of the indebtedness secured by this Mortgage; 'b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the indebicdness secured by this type of

Mortgage: (¢) a ta< on this type ¢ Monggage chargeable against the Lender or the "iolclar of the Note; and %1)

% spttacn ic tax on all or any portion of the Indebtedness or on payments of principni id interest made by
rantor,

Subsequent Taxes. |f any tax o which this section_applles Is enacted subsequen: o the date of this
Mortgage, this event shall have the same eiffect as an Event of Default {(as defined below;, «nd Lender may
exercise any or all of Its available remedies for an Event of Default ag provided below unlezs Grantor either
a) pays the tax before it becomes delinquent, or {b) contests the tax as grovlded above In the Taxes and
: 1e€s ?jectlon and depasits with Lender cash or a sutficient corporate surety bond or Gther securily satistactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions ralating to this Mortgage as a
security agreement are a part of 1his Mortgage,

Security Agreement, This instrument shall constitute a securlly agreement 1o tha extent any of the Property
constitules Tixtures or other personal property, and Lender shall have all of the rights of a secured pariy under
the Unitorm Commercial Code as amended from time to time.

Security Interest. Upon raquest by Lender, Grantor shall execute financing statements and take whatever
other action Is requested by Lender 10 parlect and continue Lender's security interest in the Rents and
Parsonal Property. In addition 1o recording this Mortgage in the rea! property records, Lender may, at any
time and without further awthorization from Grantor, flle executed counterparts, copies or raproductions of this
Mortgage g a financing statement. Grantor shall relmburse Lender for ail expenses Incurred in perfecting or
continuing this security interest, Upon default, Grantor shall assemble the Personal PropertY in & manner and
al a place reasonably convenient 1o Grantor and Lender and make it available to Lender within three (3} days
after recaipt of written demand from Lender. .

Addresses. The mailing addresses of Grantor {debtor) and Lender (sacured party), from which information

, 96945215
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later,

Existing Indebledness. A dafault shall occur under any Existing Indebtedness or under any instrument on the
Praperty securing any Existing Indeblednass, or commencement of any sult or other action to foraclose any
existing lien on the Property.

Evenis Atfecting Guaranior, Anr of the praceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes Incompetent, or revakes or disputes the valldlcliy of, or llabllity
under, any Guaranty of the Indsttedness. Lender, at its option, ma?. but shall not he requlred to, permit tha
Guarantor's estate to assume unconditionally the obligations arising under the guaranly in a rnanner
satisfactory to Lendnr, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financlal cordition, or Lender believes the
prespect of paymenl or performance of the Indebtedness Is Impalred.

insecurity, Lender reasenably deems itself insecure.

Right to Cure i such a fallure Is curable and it Grantor has not been glven a notice ot a breach of the sams
provislan of (nis-Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Detauit
will have occurred; If Grantor, after Lender sands written natice demanding cure of such failure; (a) curas the
failure within fitean (15) days; or (? if the cure requires more than fikeen (15) dags. immedialely Initiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and nacessary steps
sufficient to produce cumipliance as sqon as reasonably practical,

RIGHTS AND REMEDIES CN GEFAULT. Upon the occurrance of any Event of Default and at anx time therealter,
Lender, at s option, may exerzis2 any one or more of the following rights and remedies, in addftion 10 any other
rights aor remedies provided by 1a:

Accelerate Indebtedness. Lenauer shall have the right at itg option without notice ta Granter to declare the
wntire Indebtedness Immediately uis and payable, including any prepayment penalty which Grantor would be
required 1o pay,

LICC Remedies. With respect to all o-any-oant of the Persanal Proparty, Lender shall have all the rights and
remedies of a secured party under the Urife,m Commercial Code.

Collect Rents. Lender shall have the right, witout notice to Grantor, to take possession of the Property and
collect the Rents, |ncluding] amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. |n furthrrance of this right, Lénder may require any tenant or other

user of the Property to make payments of rent or use fees directly to Lender. [f the Rents are collecied by
Lender, than Granior wrevocablifh designates Lender as Grantor's attorney-in-fact to endorse instruments

raceived in payment thereof in the name of Grantor ard to negotlate the same and collect the proceeds.
Payments by ténants or other users to Lender in response 1% -.ender's demand shali satisty the obligations for
which the payments are made, whether or not any proper.grounds for the demand existed. Lender may
exercise its rights under this subparagraph either In person, by ajent, or through a receiver,

Mortgagee in Possesslon. Lender shall have the right to be placer ad mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, #ith the power to protact and preserve
the Praperty, 1o operate the Properly preceding foreclosure or sale, ait 1o collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivergaiy, against the Indebtedness, The
mortgagee in possession or receivar may serve without bond If permitco-oy law. Lender's right to the
apcfomtrnem of a raceiver shall exist whether or not the apparent valus ¢f the Property exceeds tho
Indebtedness by a substantial amount. Employment Dy Lender shall not disqual'iy & person from serving as a
raceiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's literest In ail or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may oblain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from tha exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale ot the Properly, To the extent permitied by applicable law, Grantor hereby walves any and all right to
have the property marshalled. In exercising Its rights and remedies, l.ender shall be free to selt all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bld 2t any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reascnable notice of the lime and place of ane/ public sale of the

Personat Property or of the time after which an?( private sale or. other intended disposition of the Personal

;rope?y is c}p bes‘nge' Reasonable notice shall mean notice given at least ten (10} days before the time of
e sale or disposition.

Waiver; Eleclion uf Remedles, A walver by ang party of a breach of a provision of this Mortgage shall nat
constitute & walver of or prejudice the party's rights otfierwise to demand strict comPllance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursult of any other
remedy, and an election 10 make expenditures or take action 1o perform an obligation of Grantor under this
Mortgage after faifure of Grantor to perform shall not affect Lender’s right to declare a default and exercisa its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender Institutes any sult or action to enforca any of the terms of ihis
Morigage, Lender shall he entitled to recover such sum as the court may adjudge reasonable as attorneys'

96945215
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRCVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GAANTOR:

Leo J.\I\\n\lgér. J.

X (el 0 r”"}-”)"l.&_;:‘_.{’,.aj?_.)

Caren A. Miller
INDIVIDUAL ACKNOWLEDGMENT
ILLINOLS  «OFFICIAL SEAL”
STATE OF = ) ANGELINE LOFTUS
) 88 NOTARY PUBLIC, STATE OF KUNOIS
COUNTY OF  COOK N ) Ky Cowmmiss-on Exnives 10/05(97

On this day before me, the undersigned Notary Public, personally appearad Leo J. Miler, Jr and Caren 2,
Miller, 1o me known to be the Individuals described In.and who executed the Mortgage, and acknowledged that
thay signed the Marigage as thelr free and voluntary act une Zeed, for the uses and purposes therein mentianed.

Given under my hand ang officlal yeal this £ day o7 DECEMBER L1996,

7 -
gy ANGELINE LOFTUS () [j,gc{f* PO vyicn Residirig 3 4646 N CUNGERIAND AVE

Notary Public in and for the State of _LLLINOIS e

My commisslon expires ey 5.,..1887

o 2 Ao -2t

LASER PRO, Reg. U.S. Pat, & T.M. Off,, Ver. 3.22b (c) 1996 CFl ProSarvices, Inc. All righte rssived.
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95945215




UNOFFICIAL COPY .




