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Chicago Glenview Deerfield/Northbrook
MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 6, 1996, between Tavid H.Smith, Jr.= The West 15 feet of Lot 1,
David H Smith, Jr and Judy A Majdanski. , his wite {Tenanls by he tatirely)= Lol 1 (excepl the W 15 feel),
whose address is 5604 Capri Lane, Morton Grave, IL 60053 (relerrcd o below as "Grantor”); and Devon
Bank, whose address is 6445 N. Weslern Ave., Chicago, IL 60645-5454 (‘etzrred to below as "Lender”).

GRANT OF MORTGAGE. For vaiuable consideration, Grantor morigages, warrants, and cenveys fo Lender all
ol Grantor's nght. ttle. and interest 0 and to the leilowiny descnbed real propeity Avgether with all existing or
subseguently erected or attxed butldings. improvements and hixtures, all easements, rights of way, and
appunenances: all water. water nghts watercourses and ilch nghts (incfuding stock in-utilities with ditch or
ungaton rnights); and all other nghts. rovalties. and profts relanng o the real property, inciuding without limitation
alt minerals. oil. gas. geothermal and similar matters, localed in COOK County, State oi/ilinois (the "Reai

Property”):
Lot 1 in N.J. Rizzo's Capri Cove, & Subdivision in the East 1/Z of Section 17, Tewnship 41 North,
Range 13, Easl of the Third Principal Merdian, in Cock County, Klingis.

The Real Property or its address is commonly known as 5604 Capri Lane, Morton Grove, Il 60053. The Rea!
Praperty tax dentification number s 10-17-218-016

Grantor presently assigns (0 Lender alf of Grantor's rght ttie, and interest in and 1o all leases of the Propenty and
ait Rents from the Property  in additon, Grantor grants o Lender a Undgom Commercial Code security interest in
the Fersonal Property and Rents

DEFINITIONS. The tollowing words shail have the following meanings when used in this Morgage. Terms not

otherwise detired in tis Mortgage shall have the meanings atttibuted to such terms n the Umurm Commercial
Code. Alf references to dollar amounts shall mean amounts i lawlul money of the United States of America.

Creddt Agreement. The words "Credit Agreemen!” mean the revolving bne of credit agreement dated

WHEN RECORDED MAIL TO: T s e
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existing, executed in connection with the Indabtedness

Rents. The word "Renis” means all present and fulure tonts sevenues, ncome, issues, royalties, grofits, and
other benefits denved rom the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
ANO PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS QF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIQRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES. INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TQ THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERERBY. THIS MORTGAGE IS GIVEN AND ACCEPTEQ ON THE FOLLOWING TERMS:

PAYMENT AND #EIFORMANCE. Except as otherwise provided in this Mortgage, Grantor shai! pay lo Lender all
armounts secured by this Mortgage as they become due. and shall strictly perform afi of Grantor’s obligalions

under this Mortgage.
POSSESSION AND MZINTENANCE OF THE PROPERTY. Grantur ayrees that Grantor's possession and use of
the Property skall be gove/ngd by the tollowing provisions
Possession and Use. Jnniin default, Grantor may remain 0 possession and control of and operate and
manage the Property and coliect the Renls from the Frojenty.
Duty to Maintsin. Geantor shali mantam the Propeity in tenantatne condition and promptly perform all repairs,
replacements, and mainienance nacossary 10 preserve ity value.

Hazardous Substances. The lerms “hiazardous waste,” "hazardous substance,” “disposal.” "reiease,” and
"threatened release,” as used in (his ‘Mortgage, shall have the same meaninns as set forth in the
Comprehensive Environmental Respotiso, Compensation and Liabiiny acl of 1980, as amended, 42 U.S.C.
Section 9601, ot seq. {"CERCLA™). the Supedtund Ameadments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"). the Hazardous Materiais Trarsportaticn Act, 40 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S C. Section 6901, et seq., of other applicabie state or Federal laws,
rules, or regulations adopted pursuant to any of the fareguing. The terms "hazardous waste™ and "hazardous
substance” shall alsa include, without limitation, getroeum and petroleum by-products or any fraction thereof
and asbestos  Grantor represants and warrants 1o Lengder that: {a) During the peried of Grantor's ownership
of the Property, there has been ng use, generativr—panutaclure, storage, trealment, disposal, release or
threalened release of an¥ hazardous waste or substance by.ary person on, under, about or from the Property,
(b) Grantor has no knowledge of. of reason 1o believe thal there has been, except as previously disclosed fo
and acriowledged by Lender in wnting, (i) any use. yeneraron, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or subs‘aice on, under, about or from the Propert{.by
any prior owrers or occupants of th2 Property or (1) any actual or thiealened litigation ot claims of any kind
by any person relaling 10 such matters; and (¢} Except as previcusiy disclosed te and acknowledged by
Lender in writtng. (i) neither Granter ner any tenarnt, conlzactor, agentorather autharized user of the Property
shall use, generate, manulacture, store, treal, dispose ol of release any hazardous wasie or substance on,
under. abcut or from the Pronerty and (i) any such actviy shall be conducted i comphance with ali
apphcable federal, slate. and local laws, regulations and crdinances, inclsCing without imitalun those laws,
regulations, and orchinances described above. Grantor authorizes tender anc iis agenis lo enter upon the
Property 1o make such inspections and tests, at Granlur's expense, as Lencer may deem appropriate to
deterrung compliance of the Property with this secticn of the Mortgage. Any intpections or 1ests made by
Lendar shall be ‘or Lender's purposes only and shali not be construed 1o create anw razponsibility or liability
on the part of Lender to Grantor or to any other persan,  The reprasentalions and warranees contained herein
are based on Grantor's due diligerce In investigatng the Property for hazardous ‘waste and hazardous
substances. Grantor hereby (2 releases and wawes any future claims against Lencer far indemnity or
contribution in the event Grantor tecomes hable for cleanup or other costs under any sulilaws, and  (b)
agrees to indemnify and hold harmless Lender agamst any and all claims, losses, liabilities, damaﬂes
peénalties. anc expenses which Lender may directly or aindnactly sustain or suffer resulting from a breac of
this section of the Morgage or as a conseqguence of any use, generalion, manulacture, storage, disposal,
release or threalened release occurring priof to Granter’s cwnership or interest in the Property, whether or not
the same was or should have been known to Grantor  The provisions of this section of the Mortgage
including the obligation: ta indemnity, shall survive the payment of the Indebtedness and the satistaction and
recanveyance of the hen of this Morigage and shall not be affected by Lender's acquisition cf any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantcr shall not cause, conduct or permit any nuisance nor commil, permit, or suifer any
stripping of or waste on o7 1o the Property of any portion of the Property.  Without limiting the generality ¢f the
foregoing, Grantor will not 1emove, or grant 1o any cther narty the nght to remove, any umber, minerals
(including ot and gas}, s, gravel or rock products without the prior written cansent of Lender.

Removal of Improvements. Grantor shall nol demouish or remove any Improvements from the Real Property
withoul the prior writtern consent of Lender. As a condibon 1o the removal of any Improvements, Lender may
require Grantor {0 make arrangements satisfaclary 1o Lender to replace such improvements with
imprevements of at least equal value.

Lender's Right to Enler. Lender and its agenis and representatives may enler upon the Real Property at all
reasot:able imes 1o attend to Lender's inleresls and to inspect the Property for purposes of Grantor's
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may make procd of loss f Grantor tails to do so withn filteen (15) days of the casualty. Whether or nol
Lenger's secunty s ompaited  Lender may, at d4s elechon, apply the proceeds to the reduction of Lhe
indebtedness payment of any hen alfectisg the Property or the restoration and repar of the Propeity. If
Lender elects ta apply the procesds 1o resboratien and repair, Grantor shail repair or replace the damaged or
gestroyed Improvements 1IN a manner saustactory to Lender  Lender shall, upon salisfactory proof of such
expenditure pay o rermburse Grantor from the procesds tor the reasonable cost of repair of restorauon if
Grantor 1s not i default herpunder  Any proceeds wiich hiave not boen dishursed within 180 days after their
recet and which Lender has not committed to the repar o restordatien of the Property shall be used first 'o
pay any amaunt owing to Lender under this Mortyape then to prepay accrued interest, and the remainder, if
any shall be apphed to the ponapal balance of the Indebtedness 1 Lender helds any proceeds after
payment in full of the Indeblexinnss, such proceeads shail e paid 1o Grantor
Unexpired Insurance at Sale. Any unexpired insurance shall inure 10 the benefit of. and pass ta, the
purchaser of the Proporty covered by this Montgage at any tustee’s sale or other sale held under the
provisions of this Mongage. o al any foreciosure sale ol such Propenty
Compliancz. with Exisling Indebtedness. Duting 1k penod in which any Existing Indebtedness described
beiow is 10 ertact, complance with the insurance provisions contamed i ihe inslrument evidencing such
Existing Indetiteanoss shall constiute comphance with 1he ansurance provisions under this Mortgage, to the
exten campharce with the terms of this Mortgage wouekd constitute a duplicaton of tnsurance requirement. |t
any ornceeds fiora the insurance bhecome payable on luss. the provisions in this Mortgage for division 0f
roceeds shal apo'y ohly 10 thal portion of the proceads not payabie lo the hoider of the Existing
ndebiedness
EXPENDITURES BY LENDER/ 1Y Grantor fads {o comply with any provision of this Mortgage, inciudg&q any
ghirgation to mamntam Existing indebtedn2$s in good stamiing das tequired below, or it any action or proceeding Is
commenced that would matenatiy’aliect Lender's interests i the Property. Lender on Grantor's be alt may, but
shail not Le required 16 tike any ackon that Lendet deems appropnale  Any amount that Lender expends in so
doung will bear wmterest at the rate prosvd or in the Creant Ageeement from the date incurred or paid by Lender to
the date of repayment by Grartor Al tuen expenses at Lender’s opbon, will fa) be payable on demand, (b) be
agded 1o the ba?ance of tne ¢redt ine and oe apporboned amensy and be payable with any instaliment payments
to become due dunng either SI) the term otany-apphcable insurance policy of (1) the remaining term of the Credit
Agroement, or (¢} be treated as & bailoon payrent which will be due and payable at the Credil Agreement’s
matirsy  This Mortgage aiso wiil secute payrmet of these amounts  The ngnts provided for in this paragraph
shall te 1n addihon (0 any ofier nghts or any remed: 28 which Lender may be entitled on account of the delaull
Any such action Dy Lender shaill not be construed as cunny the delauit so as to bar Lender from any remedy that
" otherwise would have had
WARRANTY; DEFENSE OF TITLE. The followmg provisicn’s zefating 1o ownership of the Property are a part of this
Moargage
Tile, Grantor wariants that  (a) Grantar holds good a~/marketable ttle of record to the Property in fee
simple tree and clear of all kiens and encumbrances uther thao<nose set forth in the Real Propeny cescription
or in the Exising Indebtedness section balow o 'noany e insurarice policy, ttie report, or binal title opinion
issued 10 tavor of, and accepled by Lender in conmechion with thes' Mortgage. and (b)) Grantor has the full
nght. powar, and authonty t¢ execule and dehver this Mortgage to Lander.
Detense of Titie. Subjent to the exceplion in the patdgraph above, Grastor warrants and will forever defend
tne title to the Property agamnal 1he lawtul clams of al pesons  In inedevent any action or proceeding 18
commenced that gquestions Grantor's tiie ar the inferest of Lender under this Mortgage, Grantor shall aefend
the achon & Grantar's expense  Grantor may be the neminal party 0 sucin proceeding, but Lender shall be
entitled (0 parbicipate it the proceeding and to be represented in the oroceeding Sy, counseal of Lender's own
choce. angd Grantor wili deliver, or cause to be delivered to Lender such instruraent’s as Lender may request
trom hme to time to permil such paricipation.
Compliance With Laws. Granior wariants that the Properly and Grantor's use of the Prooerty complies with
all ewssting apphcable laws, ordinances. and regulations of governmental authiorities.
EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness  (the "Existing
indebledness”) are a pan of this Mortgage
Existing Lien. The fien of this Mertgage secuning the Indebtedness may be secendary and inferior 10 an
existing hen  Grantor expressly covenants and agiees to pay, of see to the payment of, the Existing
Indebledness and 1o prevent any default on such indebtedness. any defauil under the instruments evidencing
such indeptedness, of any defduil under any secunty documents tor such indebtedness.

No Modification. Grantor shail not enter into any agreement with the halder of any mortgage, geed of trust, or
other secunty agreement which has priordy over this Mungage by which that agreement is moditied, amended,
extended, or renewed withou! the prior wrtten consent of Lender. Grantor shall neither request nor accept
any future advances under any such secunly agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.
Appiication of Net Proceeds. It a!l or any part of the Property 1s condemned by eminent domain proceedings
ar by any proceeding or purchase in heu of condemnation, Lender may at its election require that all or any

ortion of the net ?roceeds of the award be applied to the Indebtedness or the repair or resteration of the
tepaty.  The nel proceeds cof the award shall mean the award after payment of all reasonable Costs,

expenses, and attorneys' fres incurred by Lender in coanection with the condemnation,

Proceedings. (f any proceeding in condemnation s «hed. Grantor shall prompily netify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 10 defend the acticn and ¢btain the award.
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_ enforcement of this Morigage and this Mortgage shall continue to be effecitve or shall be reinsiated, as the case

—_ may be, notwithslanding any cancellation of this Mortgay: or of any niote or other instrument of agreement
eviderncing the Indebtedness and the Property will continue to secure the armount repaid or recovered to the same
exlent as if that amount never had teen origmaily recesved by Lender. and Grantor shall be bound by any
dgment, decree, order, settfement or compromise relahing to the indebtedness or Lo this Mortgage.

. DEFAULT. Each of the foliowing. at the option of Lender, shall conshiute an event of default ("Event of Default”)
- under this Mnn?age: {(a) Grantor commiis fraud ¢r makes a matenal misrepresentalion at any Lime in connection
wih the credit Tine account  This can include, for example, a false Statement abcut Granlor's income, assels,

' rabilities. or any ather aspects of Grantor's tinancial condiien  (b) Grantor does not maet the repayment terms of
the credit ine account. {(¢; Grantor's achion or inaction adversely aftects the collateral for the cregn line account cr
Lenger's rghts in the codlateral. This can include, for exampia. falure to maintan required insurance, waste or
destructive use of the dwelling, falture 1o pay taxes, dedth of alt persons liable on the account, transfer of tille or
sale of the dwelhng. creaton ¢t a hen on the dweling withuut Lender's permission, foreciosare by the holder of
another hen, or the use of tunds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurtence of any Event of Default and al any time thereatter,
Lender, at 1s optivn. may exercise any one of mere of the fellowing nghts and remedies, in additien to any other
rights or remegies pravided by law.
Accelerate Inderieilness. Lender shall have the naht at s oplion without natice to Grantor 1o declare the
entire Indebtedriess anmediately due and payable. inciuding any prepayment penalty which Granlor would be
required to pay.
. UCC Remedirs. With tsoect 1o all or anr part of the Fersonal Property, Lender shall have all the rights and
r remedies of a secured pasty under the Uniform Commercial Code

Collec! Rents. Lender shallnasesthe right, without nutice 10 Grantor, to take possession of the Property and
cailect the Rents, mcluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs. against the tndebiedness. in furtherance of this night, Lender may require any tenant or other
user of the Froperty to mahe paynens of rent or use foes directly 10 Lender. I the Rents are collected by
Lender, then Grantor Jrevecably deqgnates Lender 3s Grantor's aftoiney~in-fact to endorse instruments
recerved i payment! thereof in ?he narre of Grantar and to nagotiate the same and coliect the pruceeds.
. Payments by tenanis or other users (o Lenastn response to Lender’s demand shall satisty the obligations for
which the payvments are made. whether or not amy proper grounds for the demand existed.  Lender may
’ exercrse 155 nghts under this subparagraph edhoed wiperson, by agent, or through a receiver,

Morigagee in Possession. Lendet shall have the st fo be placed as mortgagee in possession or 1o have a
recerver appointed to tare possession of all or any paau! the Froperty, with the power to protect and preserve
the Property, 10 operate the Froperty preceding Lueciosgie or sale, and (o collect the Renls from the Property
and apply the proceeds. ovér and above the cos!t ol 1he recevership, against the indebtedness. The
Mongagee N possessian ar secentr may serve withoud Send f permidted by law.  Lender's right io the
appointmaent of 4 receer shall exist whether or not Ine apparent value of the Praperty exceeds the
Indebtedress by @ substanntal amount  Emplcyment by Lendar st not disqualiy a person Irom serving as a
fecamver

Judiclal Foreclosure Lender may obtan a judical decree forecicarg Grantor's interest in all or any pan of
the Property

Deficiency Judgment. [f perrttet by apphcable ia Lendor may eblam a |‘ud3rnen( for any deliciency
termaiming in the Indebtedness due to Lender after Appacdtion of alt amounts eseived from the exercise of the
nghts provided n this sechon

Other Remedies. iLenger shail have all other nghts and remedies provided it tres Montgage or the Credit
Agreement or avaslabie at law or 0 equity

Sale of the Properly. To the extent permitted by ap picabin law, Grantor hereby wdlves, any and all right (o
have the propedy marshalied  In exer¢rsing i3 rghls and remedies. Lender shall be tre= to sell all or any part
of the Froperty togather of sepdrately, moone sale o by separate sales. Lender shall be ¢ntilled to nd at any
public sale on alt or any portian of e Propeny

Notice of Sale. Lender shall give Grantar reasonatdle nulice of the tme and place of any public sale of the
Petsonal Property or of the time after which any private sdle or other intended dispesiion of the Personal
Property 15 tn be made  Reasoralite notice shad mean natise given at least ten (10) days pefore the time of
the sale or disposition

Walver; Electicn of Remedies. A waiver by ary patt, of a breach of a vravision of this Mortgage shall aot
constitute a waiver of of prejudice the party’s nghts chherwise to demand strict compliance with that proviston
or any other provision  Electon by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an electon 10 make capenditures o Like aotion 10 perform an obhigatior of Grantor unger this
Mortgage atter farture of Grantur to perform shall nob aftect Lended’s nght to declare a default and exercise ifs. -
remedies under this Mongage
Attorneys’” Fees; Expenses. I Lenger instiutes dany sut or acton 1o enforca any of the terms of this, -
Mo1gage. Lender shall be enttled to recover cuch sum as the court may adjudge reasonable as atorneys’
tees at tnal and on any appedal Whether or not any cowt action s involved, ali teasonable expenses incurred
Ly Lendes that in Lender’s cpinion are necessdry at any ume lor the protection of s inlerest or the )

entorcement ol s nights shall beceme & part of the indeitedness payable on demand and shall bear interest | *
ftom the date of expenditure unti repard at the rate providedd for in the Credit Agreement. Expenses covered (3
by th's paragraph include without hmdation. howe,er subject 10 any bmils under applicable iaw, Lender's ')
atorneys” fees and Lender's tegal expenses wheihei of not there s a lawsult, including attorneys' tees for
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+ 12-06-1996 MORTGAGE Page 9
Loan No 8162875771 {Conlinued)
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTGR AGREES TO IT5 TERMS.

GRANTOR:
X Py ..‘.')... d ‘ B e ,
David H Smith, Jr.= The West 15 feet of Lot 1
X J.:{ - f: Do e “f;/,»f , )

Oavid H'swdn, Jr

VA7 e
_L/,%:_éf_ 74 mm _—

A Majdanski .’

Signed, acjnowiedge ang teliveiey in the presence of:

X /%-/,/4 .// ///:" R
- Witnega

X it e dN L gl s |
wWitn

IND!WDUAL ACVI OVLEDGMENT

e O OFFICIAL SE
sTateofF ___ ‘Miiie Y o % ( ::'” A
i Q‘ (3 (i A Yr 1;”:! - _L“"., .T.'.,.-J;:E;“,,ﬂ; [.):4 :‘)
comrvor___ 0 ) Lt eavoaato

On this day belore me. the undersigred Notary Public, personally appeared David M. Smith, Jdr.= The West 15
feet of Lot 1; David # Smuth, Jr; and Judy A Mzjdansk: (c me known (o be the indwidials described in and who
erecuted the Mongage, and acknowivdged that they sned the Mortgdge as their fizesand voluntary act and
deed. for the uses and puwrposes therern mephoned

{

’ ¢ ! ,
Given under my hand and otficia! seal this _°. j";_ day of +-w{ [ vt l’ Y 18 L

. s BN s
By b e b Residing al __ &L Jl'\"('(**‘

Nctary Public in ana for the Stale of 1§ A \ 1 q\ Lt ‘:

My commission expires LR . S

LASER PRO. Reqg. US Pat 8 TM OH, Ver 3.22a{c) 1956 CF) ProServices. inc. All nights reserved.
[IL-GO3 SMITHJIR LN L2 OVL])
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