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MORTGAGE
THIS MORTGAGE IS DATED NOVEMBER 29, 1996, betw:eix JAMES E. FRUIN AND GLORIA G. FRUIN,

CO-TRUSTEES OF THE JAMES E. AND GLORIA G. FRUIN TRUS (. DATED JANUARY 14, 1996, whose address
is 7515 W. ROSEDALE AVENUE, CHICAGO, IL 60631 (referrec (0 below as "Grantor"); and PARK RIDGE ta

COMMUNITY BANK, whose address is 626 TALCOTT RCAD, PARK RICCE, IL 60068 (referred to befow as 5.':.
"Lender”). :;
GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, war-ants, and conveys to Lender all &\.‘1

of Grantor's right, title, and interest in and to the following described real property together with all existing or &
subsequently erected or affixed buildings, improvements and fixiures; all eascments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stoc< in ittilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inclagiig without limitation
all minerals, ¢il, gas, geothermal and similar matters, located in COOK County, State of 'inois (the "Real
Property”): TNV @A (B =) 70

LOT 8 IN BLOCK 3, IN SCHAVILJE AND KNUTH'S "OLEANDER GARDENS" BEING A SUBDI!VISION IN

THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 40 NORTH, RANGE 12, EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or ils address is commonly known as 7515 W, ROSEDALE AVENUE, CHICAGO, IL 60631,
The Real Property tax identification number is 12-01-425-008-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shali have the following meanings when used in this Mortigage. Terms not -
otherwise defined in this Morigage shall have the meanings attributed 1o such terms in the Uniform Commercial
Code. All references to dotlar amounts shall mean amounts in lawful money of the United States of America. /q\

Borrower. The word "Borrower” means each and every person or enlity signing the Note, including without /\ /
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{Continued)

limitation JAMES E. FRUIN AND GLORIA G. FRUIN, CO-TRUSTEES OF THE JAMES E. AND GLORIA G.
FRUIN TRUST DATED JANUARY 14, 1993

Credit Agreement., The words "Credit Agreement” mean the revolving line of credit agreemen dated
November 29, 1996, between Lender and Borrower with a credit limit of $144,000.00, together with ali
renswals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity date of this Mortgage is November 29, 2006. The interest rale under the Credit
Agreement is a variable interest rate based upon an index. The index currently is 8.250% per annum. The
interest rate 1o be applied 10 the outstanding account balance shall be at a rate equal 1o the index, subject
however tc the following maximum rate. Under no circumstances shall the interest rate be more than the
lesser of 20.000% per annum or the maximum rate allowed by applicable law.

Grantor. The word "Grantor" means any and all persons and entities executing this Mortgaye, including
without limitation alt Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
wno signs this Msitnage, but does not sign the Credit Agreement, is signing this Mortgage only to grant and
convey that Grantor's interest in the Real Property and to grant a security interest in Grantor's interest in the
Rents and Personal ¥ averty to Lender and is not personally liable under the Credit Agreement except as
otherwise provided by corirast or law.

Guarantor. The word "Gusiantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation paiies in connection with the indebtedness.

improvements. The word "Improveraents” means and includes without limitation all existing and future
improvements, buildings, structures, .mehile homes affixed on the Real Property, facilities, additions,
replacements and other construction on tie'P.2al Property.

Indebtedness. The word "Indebtedness™ mea:n, all principat and interest payable under the Credit Agreement
and any amounts expended or advanced by Lendsi te discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor under this-Mortgage, together with interest on such amounts as
provided in this Mortgage. In addition to the Credii Agreement, the word "Indebtedness” includes ail
obligations, debts and tiabilities, plus interest thereon, ot Sorzawer to Lender, or any one or more of them, as
well as all claims by Lender against Borrower, or any one or'mure of them, whether now exisling o1 hereafter
arising, whether relaled or unrelated to the purpose of the Crecit-Agreement, whether voluntary or otherwise,
whether due or not due, absolute or contingent, liquidated or unliquidated and whether Borrower may be liable
individually or jointly with others, whether obligated as guarantor or pinerwise, and whether recovery upen
such indebtedness may be or hereafter may become barred by any stawute of limitations. and whether such
indebtedness may be or hereafter may become otherwise unenforceable. sp-rifically, without limitation, this
Morlgage secures a revolving line of credit and shall secure not only the amount which Lender has
presently advanced to Borrower under the Credit Agreement, but also any futurz amountis which Lender
may advance to Borrower under the Credit Agreement within twenty (20) yesrs gum the date of this
Mortgage to the same extent &s It such future advance were made a8 of the date of.in~ execution of this
Mortgage. The revolving line of credit obligates Lender io make advances to Boirowar sc long as
Borrower complies with all the terms of the Credit Agreement and Related Documents. At no time shaii
the principal amount of Indebledness secured by the Mortgage, not including sums advanced to protect
the security of the Mortgage, exceed $288,000.00.

Lender. The word "Londer” means PARK RIDGE COMMUNITY BANK, its successors and assigns. The
i.ender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage™ means this Morigage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Propeny” mean all equipment, fixtures, and other aricles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property. and together with all proceeds {including without limitation alt insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Pioperty and the Personal Property.
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Real Property. The words "Real Property” mean the properly, interests and rights described above in the
"Grant of Mortgage™ section.

Reisted Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereaher
existing, executed in connection with the indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benelits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE Or-ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AWD ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTIHG SOLELY TAXES
AND ASSESSMENTS LEV.S)) ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MUBRTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS, Granitor waives all rights or defenses arising by reason ol any “one action” or
"anti-deficiency” law, or any other 'Sy which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to tha «»snt Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WAFAANTIES. Grantor warrants that: (a) this Mortgage is execuied al
Borrower's request and not at the request of Lender, éb) Grantor has the full power, right, and authority 1o enier
into this Monga?e and to hypothecate the Propervi (c) the provisions of this Mortgage do not conflict with, or
resuft in a defau't under any agreement or other inat ument binding upon Grantor and do not result in a violation of
nr jaw, regutation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
biaining from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender
as made no representation to Grantor about Borrower flincluding without limitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, a7 Borrawer an Grantor shall sirictly perform all
their respective abligations under this Mongage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and 8orrower agree that Grantor's possession
and use of the Property shail be governed by the following provisions:

Possassion and tse, Until In default, Grantor may remain in posseszion and conmtrol of and operate and
manage the Property and c¢ollect the Rents from the Froperty.

Duty to Maintain. Grantor shall maintain the Property in tenantable congition and promptly perform all repairs,
repiacements, aid maintenance necessary to preserve its value,

Hazardous Substances. The terms "hazardous wasle,” "hazardous substance,” dizposal,” "release," and
"threatened release,” as used in this Morlgage, shall have the same meaninosy 2§ set forth in the
Comprehensive Environmental Respense, Compensation, and Lnabmg Act of 1980, 2s imended, 42 U.S.C.
Section 9601, et seq. ("CERCLA™), the Superfund Amendments and Reauthorization Ac( of 1986, Pub. L. No.
§9-499 ("SARA"), the Hazardous Materials Transporiation Act, 49 U.S.C. Section 1801, et seq, the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or ciher applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance" shall also include, without limitation, ‘)etroteum and petroleum by-products or any fraction thereol
and asbestos. Grantor represents and warrants to Lender that. (a) During the period of Grantor's ownership
of the Property, theie has been no use, generalion, manufacture, storage, treatment, disposal release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason 1o believe that there has been, except as previously disciosed fo
and acknowledged by Lender in writing, (i) any use, generation, ranufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenﬁ_by
any prior owners or occupants of the Properév or (i} any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed 1o and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, conlractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regutations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Granlor authorizes Lenger ang its agents 1o enter upon the
Property 10 make such inspections and tests, ai Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's Purposes only and shall not be construed to create any responsibility or liability
on the pant of Lenger to Grantor or {o any other person. The represeniations and warranties contained herein

a
Q
h

are based on Granior's due diligence in investigating the Property for hazardous waste and hazardous
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substances. Grantor hereby (a) releases and waives any future claims against Lender lor indemnity or
contributicn in the event Grantor becomes liable fer cleanup or other costs under any such laws, and (b}
agrees to indemnify and holg harmless Lender against any and ali claims, losses, liabilities, damages,
Pqnalues_. and expenses which Lender may directly or indirectly susiain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation. marufacture, storage, disposal,
release or thieatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Granlor. The provisions of this section of the Mortgage
including the obligation to indemnily, shall survive the payment oi the Indebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreciosure or otherwise.

Nuisance, Waste. Grantor shall not cause, canduct or permit any nuisance ror commit, permit, or suffer any
stripping of ar waste cn or to the Property or any pertion of the Propeny: Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right 1o remove, any timber, minerals
(incinding oil and gas), soil, gravel or rock products without the prior written consent of Lender,

Removal of aprovementa. Grantor shall not demolish or remove any Improvements from the Real Property
without the prio written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Granto: ‘o make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at 'east equal value.

Lender's Right to Zntar. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to énend to Lender’s interests and to inspect the Property for purposes o Grantor's
compliance with the terme ard conditions of this Mongage.

Compliance with Governmeritzi Requirements. Grantor shall pramptiy comply with all laws, ordinances, and
regulations, now or hereafter in efiect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitaticnthe Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulaiion and withhold compliance during any proceeding, including appropriale
appeals, so long as Granto: has notified i.ender in writing prior 10 doing s8¢ and so long as, in Lender’s sole
opinion, Lender's interests in the Property are nol jeopardized. Leader may reguire Grantor 1o post adequate
security or a surety bond, reasonahly satistatory to Lender, 1o protect Lender's interest.

Duty to Protect. Grasntor agrees neither 1o'atandon nor leave unaltended the Property. Grantor shall Go all
other acts, in addition to thase acts set forth aiyove in this section, which from the character and use of the
Property are reasonably necessary to protect and presarve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may a its option, deciare immediately due and payable alt
sums secured by this Morgage upon the sale or transfer, wiinout the Lender’s prior written consent, of all or any
part of the Real Property, or any intgrest in the Real Property.” 4 “sale or transfer” means the conveyance of Reat
Property or any right, title or interest therein, whether legai, ‘ocneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) yaars, lease-option contract, or by sale, assignment, or transfer of any
peneficial interest in or to any land trust holding title to the Reai Property.ur-by any other method of conveyance
of Real Property interest, It any Grantor is a corporation, partnership or imited.iiability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of theaiirg stock, partnership interests
or limited fiability company interests, as the case may be, of Grantor. However, this aption shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

"HTAA)r(tES AND LIENS. The following provisions relating to the taxes and liens on the Progeny are a part of this

ortgage.
Payment. Grantor shall pay when due (and in all events prior to delinquency? all taxes, pryroll 1axes, special
taxes, assessments, water charges and sewer service charges levied against or on account i the ﬁropeny,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Granter shall maintain the Property free of ali liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or Claim in connection with a gaod
faith dispute over the obligdtion to pay, s0 lon& as Lender's interest in the Property is not Aeo ardized. 1f a lien
arises o7 is filed as a resull of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
ien is filed, within fiteen (15) days alter Grantor has rotice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other Securily
satisfactory t0 Lender in an amount sufficient (o discharge the lien plus anyf_ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property.
Grantg& ‘shall name Lender as an additional obligee under any surety bond furnis ed in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of *he
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fiteen (15) days before any work is commenced,
any services are furnished, or any malerials are supplied to the Property, if any mechanic’s lien, materiairnen’s
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fien, or other lien could be assened on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satistactory to Lender that Grantor can and will pay the cost
of such improvements.

aﬂgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsemenis on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application ol any coinsurance clause, and
with a standard mortgagee clause in faver of Lender. Grantor shall alsp procure and maintain comprehensive
general Liability insurance in Such coverage amounts as Lender may request with Lender being named as
additional insureds in such fiability insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, ousiness interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver 10 Lender certificates of coverage from each insurer containing a
stiputaticn that coverage will not be cancelled or diminished without & minimum of ten (10) days’ prior writfan
notice to Lensor and not containing any disclaimer of the insurer's liabifity for failure to give such notice. Each
insurance policy a'so shalt include an endorsement providing that coverage in favor of Lender will not be
impaired in any wxy by any act, omission or default of Grantor or any other person. Should the Real Property
al any time becornz located in an area designated by the Director of the Federal Emergency Management
Agency as a specizi o hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, to the
extent such insurance is ranuired by Lender and is or becomes available, for the term of the loan and for the
full unpaid principal balanse ¢ the loan, or the maximum limit of coverage that is available, whichever is fess.

Application of Proceeds. Grartor shall promcfny notify Lender of any loss or damage to the Propenty. Lender
may rmake proof of loss if Grantor fails to do so within fiteen (15) days of the casually. Whether or not
Lender’s security is impaired, .endsr may, at its election, apply the proceeds 1o the reduction of the
Indebtedness, payment of any lien altecting the Property, or the restoration and repair of the Property. Mf
Lender elects to apply the proceeds ¢ rectoration and repair, Grantor shall repair or replace the damaged of
destroyed Improvements in a manner <atiztactory to Lender. Lender shall, upon safisfactory proef of such
expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any praceads which have not been disbursed within 180 days after their
recaipt and which Lender has nol commitiea i the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mo tgaca. then to prepay accrued inlerest, and the remainder, if
any, shali be appiiea to the principal balance of the Indebiedness. I Lender holds any proceeds after
payment in full of the Indettedness, such proceeds cha!'-he paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insuranze shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage ol/anv trustee's sale or other sale heid under the
provisions of this Mortgage, or at any foreclosure sale of such “raperty.

EXPENDITURES BY LENDER. If Grantor fails to compI{ with any urovision of this Mortgage, or if any action or
Broceeding is commenced that would materially affect Lender's interesis.in the Prope K Lender on Grantor's

ehalf may, but shall not be required 1o, take any action that Lender dems anpropriate.  Any amount that Lender
expends in 80 doing will bear interest at the rate provided for in the Ciedit Agreement from the dale incurred or
paid by Lender to the date of repayment by Grantor. All such expenses, al Lender's option, will {a} be payable on
demand, (b} be added to the balance o! the credit line and be apportioner 87iong and be payable with any
nsiafiment payments to become due during either (i} the term of any applicaie insurance policy or (i} the
remaining term of the Credit Agreement, or (¢} be treated as a balioon payment whicit will be due and payable at
the Credit Agreement’s maturity. This Mortgage also will secure payment of these @nounts, The rights provided
for in this paragraph shall be in addition to any other rights or any remedies to which '.encler may be entitled on
account of the defaull. Any such action by Lender shall not be construed as curing.tbz default S0 as to bar
Lender from any remedy that it otherwise would have had.

xARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Propery are a part of this
ongage.

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or firal title opinicn issued in favor of, and accented by, Lender in
connection with this Mortgage, and (b) Grantor has the lull right, power, and authority 10 execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Properly against the fawtul claims of all persons. in the event any action or proceeding is
commenced that questions Grantar's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such praceading, but Lenger shall be
ertitled to participate in the proceeding and to be representad in ihe proceeding by caunsel of Lender’s own
chaice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time t¢ time to permit such participation.

Compliance With Laws. Grantor warrants thal the Propeny and Grantor's use of the Praperty complies with
alt exisling applicable laws, ordinances, and regulations of governmenta) authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lleu of condemnation, Lender may at its election require that all or any
portion of the net praceeds of the award be applied to the Indebtedness or the repair or restoration ol the
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Property. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Praceedings. f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing. and
Grantor shall promptly take suth steps as may be necessary to defend the aclion and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
Calrltﬁﬁ‘_ tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges, Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whalever other action is requested by Lender to perfect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all experses incurred in recording, perfecting or continuing this Mortgage, including without iimitation all
taxes, fees,documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The foiioring shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Martgage or upon zil-or any part of the Indebtedness secured by this Mortgage; (D) a specific tax on Borrower
which Borrower is sutk-orized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Borrower

Subsequent Taxes. If any lax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have th2 same effect as an Event of Default (as defined below}. and Lender may
exercise any or ali of its availabie +emedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes dunnwouent, or (b) contests the tax as Bruvnded above in the Taxes and
t sefs gecnon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEWENTS. The following provisions relating to this Morigage as a
security agreement are a part of this Mortgage.

Securit¥ A?_reement. This instrument shall consti‘ute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall ‘have all of the rights of a s2cured party under
the Uniform Commercial Code as amended from time (0 time.

Security Interest. Upon request by Lender, Grantor s1a! execute financing statements and lake whatever
other action is requested by Lender to perfect and conlinve Lender's security interest in the Rents and
Personal Property. in addition to recording this Mortgage in/(t:e real property records, Lender may, at any
time and without further authorization from Grantor, file execuied-counterparts, copies cr reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender iur ail expenses incurred in perfecting or
continuing this security Interest. Upon default, Giantor shall assenidle ihz Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make 1 v2ilable to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (securcd-party), from which information
concerning the security interest granted by this Mort%age may be obtained (2ach as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating ‘o further assurances and
attorney-in-fact are a pant of this Mortgage.

Further Assurances., At any time, and from time to time, upon request of Lender, Granior will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or 1o Lender's cesianee, and when
requested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the case may te, at such times
and in such offices and places as Lender may deem appropriate, any and ali such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, ang other documents as may, in the sole apinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the abligations of Grantor and Borrower
under the Credit Agreement, this Mortgage, and the Related Documents, and (b) the liens and security
inlerests created by this Mortgage as first and prior liens on the Property, whether now owned or hereaher
acquired by Grantor. Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall
reimburse Lender for ali costs and expenses incurred in connection with the matters relerred to in this
paragraph. 7.
Attorney-in-Fact. !f Grantor fails to do any of the things referred 10 in the preceding paragraph, Lender mayss
do so for and in the name of Grantor and at Granfor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, deliyenn?,-u
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 0\3
accomplish the matters referred 1o in the preceding paragraph. L

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the credit line account, angg
otherwise 8eﬂorms ail the obligations |mFos|ed upon Grantor under this Mortgage, Lender shall execute an
deliver to Grantor a suitable satisfaction of this Mortgggge and suitable statements of termination of any financin
stalement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, i
Rermmed by applicable law, any reasonable termination fee as determined by Lender from time to time. " If,
owever, payment is made by Borrower, whether voluntarily or otherwise, or by guarantor or by any third parnty, on
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the indebtedness and thereafier Lender is forced o remit the amount of that payment '(a) to Borrower's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or iaw for the relief of debtors, ()
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's property, or {(c} by reason of an?r settlement or comprise of any claim made by Lender with any
claimant (including without limitation Borrower), the Indebtedness shall be consideied unpaid for the purpose of
enforcement of this Morigage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to fhe same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event at Default’)
under this Mqrt?age: {a) Grantor commils fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financiat condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c? Grantor's action or inaction adversely affects the collateral tor the credit line account or
Lender's rights in«he colfateral. This can include, for example, failure to maintain required insurance, waste or
destructive use gf tiie dwelling, failure 1o pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender’s permission, foreclosure by the holder of
another lien, or the us? rl tunds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIE= % DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may €x.cise any one or more of the following fights and remedies, in addition to any other
rights or remedies provided by 1@
Accelerate Indebledness. L~ nder shali have the right at its option without notice to Borrower 1o declare the
entire Indebtedness immediately dua and payable, including any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect 1o ail or.aav part of the Personal Property, Lender shall have all the rights ang
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the rignt. without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amsunts. past due and unpaid, and appéy the net proceeds, over and
above Lender’s costs, against the Indebledness In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of -ent or use fees directly to Lender. If the Rents are collacted
by Lender, then Grantor inrevocably designates Lede: as Grantor's aftorney-in-fact to endorse instruments
received in payment thereof in the name of Gramar 2nd o negotiate the same and collect the proceeds.

Payments by tenanis or other users to Lender in respcns2 1o Lender's demand ghall satisty the pbligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in persor, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be'rianed as mortgagee in possession or fo have a

receiver appointed 10 take possessicn of ail or any part of the Prozerty, with the power 10 protect and preserve
the Property, to operate the Property preceding foreclosure or sale, Zau 1o collect the Rents from the Property
and apply the proceeds, over and above the cost of the rec_euvershqa‘ against the Indebtedness. The
mortgagee in possession or receiver ma¥1 serve without bond if perriited by law. Lender's right to the
appointment of a receiver shall exist whether or nat the apparent (voue 0f the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not gisqualify a person from serving as a
receiver.

;l#di}g:lal Fgreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property.

Deficlency Judgment. |f permitted by applicable law, Lender may obtain a judgmen’ for any defictency
remaining in the Indebtedness due to Lender after application of all amounts received from ine exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to
bid at any public sale on all ot any portion of the bropeny.

Notice of Sale. Lender shall give Grantor reasanable notice of the time and place of any public sale of the
Pergonal Property or of the time after which an?f private sale or other intended disposition of the Personal
Propenty is to be made. Reasonable notice shall mean notice given at least ten (1 0) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shail nat
constitute a waiver of or prejudice the party's rights otherwise 1o demand strict compliance with that provision
or any other provision, Election by Lender 10 pursue any remedy shali not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Boirower
under this Mortgage afte: Jailure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its remedies under this Mortgage.

Attorneys' Fees; Expenses. !f Lender institutes any suit or action to enforce any of the terms of this

Mortgage. Lender shall be entitled to recover such sum as the court may adiudge reasonable as atiurneys’
tees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred




UNOFFICIAL COPY



11-29-1996

UNOFHICIAL COPY e s

Continuec|

by Lender that in Lender's opinion are necessary{ at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shal bear interest
from the date of expenditure unti! repaid at the rate provided for in the Credit Agreement. Expenses covered
DK this paragraph include, without limitation, however subject to any limits under applicable law, Lender’s
attorneys' fees and Lender's legal expenses whether or 1ot there is a lawsuit, including attorneys' fees for
bankruptcy proceedings émcfuding efforts tc modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining hile reports
(nnclu.dugg foreclosure reponsé, surveyors' re_Ports. and appraisal fees, and litle insurance, 10 the extent
loermm by applicable law. Borrower also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mongage, inciuding without limitation anr
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, certified or registered mail,
postaqe prepaid, directed to the addresses shown near the beginning of this Martgage. Any parly may change ils
address for noticns under this Mortgage by giving formal written naiice to the other paries, specurgm that the
urpose of the notice is to change the party's address. All copies of notices of forectosure from the hoider of any
ien which has prioriy aver this ort;%age shall be sent to Lender's address, as shown near the beginning of this
Mongage. For notice prinoses, Gramtor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PRCVISIONS. The foliowing miscellaneous provisions are a part of this Monigage:

Amendments. This Murtuage, together with any Refated Documents, constitutes the entire understanding and
agreement of the parties as (n the matters set forth in this Morigage. No alteration of or amendment ta this

ortgage shail be effective unicss given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amengment.

Applicable Law. This Morigage s been delivered lo Lender and accepled by Lender in the State of
liinois. This Morigage shall be govirned by and construed in accordance with the laws of the State of

Winois.

Caption Headings. Cantion headings in ihis Mrrigage are for convenience purposes cnly and are not 1o be
used to interpret ar define the provisions of this+4ongage.

Merger. There shall be no merger of the interest o ectate created by this Mortgage with any other interest or
estale |‘n }hLe Fgoperty at any time held by or for'the benefit of Lender in any capacity, without the written
consent of Lender,

Multiple Parties. All obligations of Grantor and Borrower vader this Mortgage shait be joint and several, and
all references to Grantor shall mean each and every Graric:, and all references to Borrower shall mean each
and every Borrower, This means that each of the persons zic.ing below is responsible for all cbligations in
this Mortgage. Where any one or more of the Grantor or Borfowers are corporations, partnerships or similar
ertities, it is not necessary for Lender o inquire into the poweis of 22y of the Granter or Borrowers or of the
officers, directors, pariners, or agents acting or purporting to act ot their behall, and any Indebtedness made
or created in reliance upon the professed exercise of such powers shiall Ue guaranteed under this Mortgage.

Severability. If a court of competent jurisdiction finds any provisicn o’ this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall rot.«ender that provision invalid cr
unenforceable as 1o any other persons of circumstances. [f feasible, any such offending provision shall be
deemed to be modified to he within the limits of enforceability or validity, however, if the otfending provision
cannot be so modilied, it shall be stricken and all other provisions of this Morigage iv-all other respects shail
remain valid and enforceable.

Succeasors and Assigns. Subject to the fimitations stated in this Mortgage on transfcr 4t Granter's interest
this Morigage shall be binding upon and inure to the benefit of the parlies, their successors and assigns. it
ownership of the Property becomes vested in @ person other than Grantor, Lender, without_nntice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtediens by way of
{o&b%z:gnce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time is of the Esgsence. Time is of the essence in the pertormance of this Mortgage.

Waiver of Homestead Exemﬁtian. Grantor hereby releases and waives ail rights and benefits of the
homestead exemption laws of the State of lllincis as to all indebledness secured by this Mortgage.

Walvers and Consents, Lender shail not be deemed to have waived any rights under this Mortgage {(or under w

the Related Documents) uniess such waiver is in writing and signed by Lender. Nc delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo gage shall not constitute a waiver of or prejugice the party’s right otherwise
to demand strict compliance with that provision or_any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shali constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Mongage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

JAMES E, FRUIN AND GLORIA G. FRUIN, CO-TRUSTEES OF THE JAMES E. AND GLORIA G. FRUIN TRUST

DATERJANUARY ‘Mﬁ

s Jpe

"Gl ORIA G. FRIJiN|, TRUSTEE

IND'VIDUAL ACKNOWLEDGMENT

STATE OF Dllaes )
)88
COUNTY OF (qerd )

On this day before me, the undersigned Notary Public, pcrsonally appeared JAMES E. FRUIN, TRUSTEE; and
GLORIA G. FRUIN, TRUSTEE, to me known to be the indiviuvals described in and who executed the Mortgage,
and acknowledged that they signed the Mortgage as their fre¢ and voluntary act and deed, for the uses and
purposes therein mentioned.

Given under my hand and official seal this ,7‘} o T day of UQ UL tn b{-“t
By {LDL mw;ﬁwm Residing at _____1_( SR
Notary Publlc in and for the State of Lo Lw o

My commission expires G/ L/ N

n'y Trass et
1 A
At s ,«./A.APAAMM&MN
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