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3110 Sheridan #705
MORTGAGE AND 3(334, .
ASSIGNMENT OF RENTS AND LEASES TR
THIS INDENTURE ("Mongag:™} is entered into this day of October, 1996 by

Cole Taylor Bank. Successor Trustee to Hartis Trust & Savings g5 Bank, as Trusice under that

Trust Agreement dated August 18, 1986 and-known as Trust No. 43721 (the "Trust") and

Melvin W. Siegel ("Siegel"). the owner of one imadred percent (100%) of the beneficial interestp
in, and being the sole beneficiary of the Trust, (the [*ust and Siegel are collectively referred tof
hereinafter as "Mortgagor") to Prentiss Properties Superior I L.P., 1717 Main Street, Suife ;
5000, Dallas, Texas 75201 (Mortgagee™). Except as otherwise provided herein. all capitalized "
terms used but not defined herein shall have the respective neanings given to them in the ;
Settlement Agreement (as hereinafter defined). [

WITNESSETH VHIT0L

WHEREAS, Siegel has executed and delivered to Morigagee thai coitain Settlement
Agreement, dated as of even date herewith, (said Settlement Agreement ard-any and all
modifications thereto is referred to herein as the "Settlement Agreement”) i e matier
captioned: Prentiss Properties Superior I L.P. v. Melvin W. Siegel, et. al., No. 95 C 0820 in
the United States District Court for the Northern District of [llinois. Mortgagee has required
that Mongagor enter into this Mortgage and grant to Mortgagee the liens and security interests
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referred to herein to secure the payment of the Supplemental Amount. as that term is defined
in the Settlement Agreement, (said liability being hereinafter referred to as the "Liability"): and

WHEREAS., the Liability secured hereby shall not exceed an aggregate amount, at any
one time outstanding, of one million doliars ($1.000,000.00), said sum representing two hundred
percent (200%) of the maximum Supplemental Amount due under the Settlement Agreement,
provided, that the foregoing Limitation shall appiy only to the lien upon the real property created
by this Mortgage, and it shall not in any manner limit, affect or impair any right in favor of
Mortgagee under the provisions of the Settlement Agreement;

W, THEREFORE, in consideration of the premises contained herein and 10 secure
pavment of tire Suppiemental Amount. up to and including the amount of the Liability, and 1
consideration-ofOne Dotlar ($1.00) in hand paid, the receipt and sufficiency whereof are hereby
acknowledged, wWiotgagor does hereby grant, remise, release, alicn, convey, mortgage and
warrant 1o Mortgagee: its successors and assigns, the following described real estate (the
"Property”) in Cook Chunty, Hlinois:

The condomizaum-propeiiy commonly known as 3110 Sheridan
#7105, Chicago, (linois. See Exhibit A attached hereto, and by
this reference made a part hereof, for the legal description of the
Property

which Property, together with all right, title and tnterest, if any, which Mortgagor may now
have or hereafier acquire in and to all improvemieats now or hereafter focated thereon of every
nature whatsoever, is herein called the "Premises”.

TOGETHER WITH all right, title and interest, if-any, including any after-acquired
right, title and interest, and including any right of use or occuparicy, which Morgagor may now
have or hereafier acquire in and to (a) all easements, rights of way. gores of land or any lands
occupied by streets, ways, alleys, passages, sewer rights, water courses, water rights and
powers, and public places adjoining said Property, and any otherinterests in property
constituting appurtenances to the Premises, or which hereafter shall in any way belong, relate
or be appurtenant thereto, and (b) all hereditaments and easements, of every falire whatsoever,
jocated in or on the Premises and all other rights and privileges thereurie belonging or
appertaining and all extensions, additions, improvements, betterments, renewals.- substitutions
and replacements to or of any of the rights and interests described in subparagraphs (a) and (b)
above (hereinafter the "Property Rights").

TOGETHER WITH all right, title and interest, if any, including any after-acquired
right, title and interest, and including any right of use or occupancy, which Mortgagor may now
or hereafter acquire in and to all fixtures and appurtenances of every nature whatsoever now or
hereafter Iocated in, on or attached to, and used or intended to be used in connection with, or
with the operation of, the Premises. It is mutually agreed. intended and declared that the
Premises and all of the Property Rights and Fixtuces owned by Mortgagor (referred 1o
collectively herein as the "Real Property”) shall, so far as permitted by law, be deemed to form

$X1.04Y7 2

oOLVE96




) UNOFFICIAL COPY




" UNOFFICIAL

a part and parcel of the Property and for the purpose of this Mortgage tc be real estate and
covered by this Mortgage.

TOGETHER WITH all the estate, right, title and interest of Mortgagor in and to (1) all
judgments. insurance proceeds, awards of damages and settlements resulting from condemnation
proceedings or the taking of the Real Property, or any part thereof, under the power of eminent
domain or for any damage (whether caused by such taking or otherwise) to the Real Property,
or any part thereot, or to any rights appurtenant thereto, and all proceeds of any sales or other
dispositions of the Real Property or any part thereof: and (except as otherwise provided herein
or n the Sottlement Agreement) Mortgagee 15 hereby authorized to collect and receive said
awards and reoceeds and to give proper receipts and acquittances therefor, and to apply the same
as provided i the Settlement Agreement: and (i1) all contract rights, general intangibles, actions
and rights in action relating to the Real Property including. without limitation, all rights to
insurance proceeds- a:wd unearned premiums arising from or relating 1o damage to the Real
Property; and (iii) all ‘proceeds, products, replacements, additions, substitutions, renewals and
accesstons of and to the Reas, Property. (The rights and interests described in this paragraph
shall hereinafter be called the " intangibles”.)

As additional security for th: Supplemental Amount secured hereby, Mortgagor (ij does
hereby pledge and assign to Mortgagee from and after the date hereof (including any period of
redemption), primarily and on a parity with the Real Property, and not secondarily, all the rents,
issues and profits of the Real Property and ali rents, issues, profits, revenues, royaltics, bonuses,
rights and benefits due, payable or accruing (isicluding all deposits of money as advance rent,
for security or as earnest money or as down paymeut-tor the purchase of all or any part of the
Real Property) (the "Rents") under any and all prescri and future leases, contracts or other
agreements relative to the ownership or occupancy of a!'i-0Or any portion of the Real Propenty,
and (ii) except to the extent such a transfer or assignment is not' permitted by the terns thereof,
does hereby transfer and assign to Mortgagee all such leases and zzicements (including all Mort-
gagor’s rights under any contracts for the sale of any portion of e viorigaged Property and all
revenues and royalties under any oil, gas and mineral leases relating to the Real Property) (the
"Leases"). Mortgagee hereby grants to Mortgagor the right to collect 2nd use the Rents as they
become due and payable under the Leases, but not more than one (1) month in udvance thereof,
unless an Event of Default, as that term is defined in the Settlement Agreeinewt, shall have
occurred provided that the existence of such right shall not operate to suborcinate this
assignment to any subsequent assignment, in whole or in part, by Mortgagor, and any such
subsequent assignment shall be subject to the rights of Mortgagee under this Mortgage.
Mortgagor further agrees to execute and deliver such assignments of leases or assignments of
land sale contracts as Mortgagee may from time to time request. In the eveni of an Event of
Default. (1) Mortgagor agrees, upon demand, to deliver to the Mortgagee all of the Leases with
such additional assignments thereof as Mortgagee may request and agrees that the Mortgagee
may assume the management of the Real Property and collect any Rents, applying the same upon
the Supplemental Amount in the manner provided in the Settlement Agreement, and
(2) Mortgagor hereby authorizes and directs all tenants, purchasers or other persons occupying
or otherwise acquiring any interest in any part of the Real Property to pay the Rents due under
the Leases to Mortgagee upon request of Mortgagee. Mortgagor hereby appoints Mortgagee as
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its true and lawful aitorney in fact tc manage said property and coliect the Rents, with full power
to bring suit for collection of the Rents and possession of the Real Property, giving and granting
unto Mortgagee and unto its agent or attorney tull power and authority to do and perform all and
every act and thing whatsoever requisite and necessary to be done in the protection of the
security hereby conveyed, provided. however, that (i) this power of attorney and assignment of
rents shall not be construed as an obligation upon Morigagee 1o make or cause o be made any
repairs that may be needful or necessarily and (i) Mortgagee agrees that until such Event of
Default as aforesaid, Mortgagee shall permit Mortgagor to perform the aforementioned
management responsibilities.  Upon Mortgagee’s receipt of the Rents, at Morigagee’s option,
it may usc¢ the proceeds of the Rents to pay: (1) reasonable charges for collection thereof. costs
of necessary repairs and other costs requisite and necessary during the continuance of this power
of attorney” pnd assignment of renis, (2) general and special taxes, insurance premiums, and
(3) any or air &1 the liabilities pursuant to the provisions of the Settlement Agreement. This
power of artorney and assignment of rents shall be irrevocable until this Morigage shall have
becn satisfied and réteasad of record and the releasing of this Mortgage shall act as a revocarion
of this power of attornzy and assignment of rents. Mortgagee shall have and hereby expressly
reserves the right and privileze-{but assumes no obligation) to demand, collect, sue for, receive
and recover the Rents, or any prii-thereof, now existing or hereafter made, and apply the same
in accordance with the provisions of the Sefllement Agreement.

All of the property described arove, and each item of property therein described, not
Jimited to but including the Property, the Preniises, the Property Rights, the Fixtures, the Real
Property, the Intangibles, the Rents and the-T.cases, is herein referred to as the "Morigaged

Property.”

Nothing herein contained shall be construed ac constituting Mortgagee a mortgagee-in-
possession in the absence of the taking of actual possessici of the Mortgaged Property by
Mortgagee. Nothing contained in this Mortgage shall be constiued as imposing on Morgagee
any of the obligations of the lessor under any Lease of the Mongeged Property in the absence
of an explicit assumption thereof by Mortgagee. In the exercise oi e powers herein granted
Mortgagee, except as provided in the Settlement Agreement, no habiiity shall be asserted or
enforced against Mortgagee, all such liability being expressly waived and refcased by Mortgagor.

TO HAVE AND TO HOLD the Mortgaged Property, properties, righcsand privileges
hereby conveyed or assigned, or intended so to be, unto Mortgagee, its beneficiarics suceessors
and assigns, forever for the uses and purposes herein set forth. Mortgagor hereby releases and
waives all rights under and by virtue of the homestead exemption laws, if any, of the Stalg and
Mortgagor hereby covenants, represents and warrants that, at the time of the ensealing and
delivery of these presents, Mortgagor is well seised of the Mortgaged Property in fee simple and
with lawful authority to sell, assign, convey and mortgage the Mortgaged Property.

The following provisions shall also constitute an integral part of this Mortgage:

1. Payment of Taxes on the Mortgage. Without fimiting any of the provisions of
ihe Settlement Agreement, Mortgagor agrees that, if the United States or any department, agency
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or bureau thereof or if the State or any of its subdivisions having jurisdiction shall at any time
require documentary stamps to be affixed to this Mortgage or shall ievy, assess, or charge any
tax, assessment or impesition upon this Mortgage or the credit or indebtedness secured hereby
or the interest of Mortgagee in the Premises or upon Mortgagee by reason of or as holder of any
of the foregoing then, Mortgagor shall pay for such documentary stamps in the required amount
and deliver them to Mortgagee or pay (or reimburse Mortgagee for) such taxes, assessments or
impositions. Morngagor agrees to exhibit 1o Mortgagee, at any time upon request, official
receipts showing paymenit of all taxes, assessments and charges which Mortgagor s required or
elects to pay under this paragraph. Mortgagor agrees to indemnify Mortgagee against liahiiity
on accourdof such documentary stamps, taxes, assessments or impositions, whether such
liability arises.before or afier payment of the Supplemental Amount and regardless of whether
this Mortgagy shall have been released.

2. Leasgs Affecting the Real Property. Mortgagor agrees {aithfully to perform ail
of its obligations under all present and future Leases at any time assigned to Mortgagee as
additional security, ana 1o refrain from any action or inaction which would result in termination
of ail such Leases or in the dimanution of the value thereof or of the Rents due thereunder. All
future lessees under any Lease ‘made after the date of recording of this Morigage shall, at
Morigagee's option and without any firther documentation, attorn to Mortgagee as lessor if for
any reason Mortgagee becomes lessor thereunder, and, upon demand, pay rent to Mortgagee.
and Mortgagee shall not be responsible under such Lease for matters arising prior to Morgagee
becoming lessor thereunder.

3. Use of the Real Property.

(a)  NoEasements. Mortgagor agreesnat it.shall not permit the public to use
the Real Property in any manner that migiit tend, in'Mostgagee’s reasonable judgment,
1o impair Mortgagor’s title to such property or any portica thereof, or 1o make possible
any claim or claims of easement by prescription or of implied dedication to public use.

{(b)  RPTA. There are no facilities or substances on tiie Mortgaged Property
which are subject to reporting under Section 312 of the Federal Emergerncy Planning and
Community Right-to-Know Act of 1986 (42 U.S.C. Section 11022}, and Federal
regulations promulgated thereunder. The Mortgaged Property does not contain any
underground storage tanks. The Mortgaged Property is not "real property” as such term
is defined under the Illinois Responsibie Property Transfer Act of 1988, 765 ILCS %/3

(1992), gt seq.

4, [ndemnification. Mortgagor shall not use or permit the use of any part of the
Real Property for an illegal purpose. including, without limitation, the violation of any
environmental laws, statutes, codes, regulations or practices. Mortgagor agrees to indemnify
and hold harmless Mortgagee from and against any and all losses, suits, liabilities, fines,
damages. judgments, penalties, claims, charges, costs and expenses {including reasonable
attorneys’ and paralegals, fees, court costs and disbursements) which may be imposed on,
incurred or paid by or asserted against the Real Property by reason or on account of or in
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connection with (i) the construction, reconstruction or alteration of the Real Property, (i1) any
negligence or misconduct of Mortgagor, any lessee of the Real Property, or any of their
respective agents. contractors, subcontractors, servants, employees. licensees or invitees,
(1) any accident. injury, death or damage to any person or property occurring in. on or about
the Real Property or any street, drive, sidewalk, curb or passageway adjacent thereto. or
{1v) any other transaction arising out of or in any way connected with the Mortgaged Propeny.

5. Condemnation Awards. Mortgagor hereby assigns to Mortgagee, as additional
security, all awards of damage resulting from condemnation proceedings or the taking of or
injury to ths Real Property for pubiic use, and Mortgagor agrees that the proceeds of alt such
awards shajrpe paid to Mortgagee and applied as specified in the Settlement Agreement.

6. Pimedies.  Subject to the provisions of the Settlemnent Agreement, upon the
occurrence of an Evenr of Default under the terms of the Settlement Agreement, in addition to
any rights and remedies rrovided for in the Settlement Agreement, and to the extent permitted
by applicable law, the Jotlowing provisions shall apply:

(a)  Mortgagee's rower of Enforcement. It shall be lawful for Mortgagee
to (i) immediately sell the Meiigaged Property either in whole or in separate parcels, as
prescribed by the State law, wider power of sale, which power is hereby granted to
Mortigagee to the full extent perriiued by the State law, and thereupon, to make and
execute to any purchaser(s) thereof dzed: of conveyance pursuant to applicable law or
(i) immediately foreclose this Mortgage by judicial action. The court in which any
proceeding is pending for the purpose of foreclosure of this Mortgage may, at once or
at any time thereafter, either before or after salz without notice and without requiring
bond, and without regard to the solvency ot insotvercy of any person liable for payment
of the Liability secured hereby, and without regard t5 the then value of the Mortgaged
Property or the occupancy thereof as a homestead, appoins.a receiver (the provisions for
the appointment of a receiver and assignment of rents being ap express condition upon
which the Loan hereby secured is made) for the benefit of ivorigagee, with power to
collect the Rents, due and to become due, during such foreclosure suit and the full
statutory period of redemption notwithstanding any redemption. The(receiver, out of the
Rents when coliected, may pay costs incurred in the management and spsration of the
Real Property, prior and subordinate liens, if any, and taxes, assessmeris; water and
other wilitics and insurance, then due or thereafter accruing, and may make aid pay for
any necessary repairs to the Real Property, and may pay all or any part of the Liability
or other sums secured hereby or any deficiency decree entered in such forectosure
proceedings. Upon or at any time after the filing of a suit to foreclose this Mortgage,
the court in which such suit is filed shall have full power to enter an order placing
Mortgagee in possession of the Real Property with the same power granted 1o a receiver
pursuant to this subparagraph and with all other rights and privileges of 4 mortgagee-in-
possession under applicable law.

(b}  Mortgagee’s Right to Enter and Take Possession, Operate and Apply
Income. Mortgagee shall, at its option, have the right, acting through its agents or
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atiorneys, either with or without process of faw, forcibly or otherwise. to enter upon and
take possession of the Real Propenty, expel and remove any persons, goods. or chattels
pccupying or upon the same, to collect or receive all the Rents, and ro manage and
control the same, and to fease the same or any part thereof, from tine to time, and, after
deducting all reasonable attorneys’ fees and expenses. and all reasonable expenses
incurred i the protection, care, mainienance, management and operation of the Real

Propenty. distribute and apply the remaining net income in accordance with the terms of

the Settlement Agreement or upon any deficiency decree entered in any foreclosure
proceedings.

(cy IMFL. Mortgagor and Morigagee shall have the benefit of all of the
provisigns of the Act, including all amendments thereio which may become effective
from tim< 25 time after the date hereof. If any provision of the Act which is specifically
referred to nerein is repealed, Mortgagee shall have the benefit of such provision as most
recently exiting/mrior 1o such repeal. @5 though the same were incorporated herein by
express reference.

7. Application of the Rents or Proceeds from Foreclosure or Sale. In any fore-
closure of this Mortgage by judicisl action. or any sale of the Mongaged Property by

advertisement, in addition to any of the<eims and provisions of the Settlement Agreement, there
shall be allowed (and included in the decree-for sale in the cvent of a foreclosure by judicial
action) to be paid out of the Rents or the piaceeds of such foreclosure proceeding and/or sale:

(a)  Supplemental Amount. Ail'clihe Supplemental Amount and other sums
secured hereby which then remain unpaid; and

(b)  Costs, Fees and Other Expenses. All court costs, reasonable attorneys’
and paralegals’ fees and expenses, appraiser’s fees, advertising costs, filing fees and

transfer taxes, notice expenses, expenditures for documentary.and expert evidence, steno-
grapher’s charges, publication costs, and costs (which may be cstimated as to items 1o
be expended after entry of the decree) of procuring all abstracts o1 tir'c; title searches and
examinations, title guarantees, title insurance policies, Torrens ceitificries and similar
data with respect to title which Mo:tgagee in the reasonable exercise of 25 judgment may
deem necessary. All such expenses shall become part of the Liability securad hereby
when paid or incurred by Mortgagee in connection with any proceedings, including but
not limited to probate and bankruptcy proceedings, to which Morigagee shall be a party,
either as plaintiff, claimant or defendant, by reason of this Mortgage or any indehtedness
hereby secured or in connection with the preparations for the commencement of any suit
for the foreclosure, whether or not actually commenced, or sale by advertisement. The
proceeds of any sale (whether through a foreclosure proceeding or Mortgagee’s exercise
of the power of sale) shall be distributed and applied in accordance with the terms of the
Settlement Agreement.

8. Cumuiative Remedies; {i¢lay or Omission Not a Waiver. Each remedy or right
of Mortgagee shall not be exclusive of but shall be in addition to every other remedy or right

$X1.0427 7
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now or hereafier existing at law or in equity. No delay in the exercise or omission to exercise
any remedy or right accruing on the occurrence or existence of any Event of Default shall impair
any such remedy or right or be construed to be a waiver of any such Event of Default or
acquiescence therein, nor shall it affect any subsequent Event of Default of the same or different
nature. Every such remedy or right may be exercised concurrently or independently and when
and as often as may be deemed expedient by Mortgagee.

9 No Merger. Inthe event of a foreclosure of this Mortgage or any cther mortgage
or deed of trust securing the Liability, the Liability then due Mortgagee shall nat be merged into
any decre¢ of foreclosure entered by the court, and Mortgagee may concurrently or subsequently
seek to foreciose one or more mortgages or deeds of trust which alsoc secure said Liability.

10, Ngices. Except as otherwise provided herein, any notices, demands, consents,
requests, approvals, andertakings o other instruments required or permitted to be given in
connection with this [Morigage (and all copies of such notices or other instruments) shail be
given in accordance with the terms of the Settlement Agreement.

11.  Extension of Payments. Mortgagor agrees that, without affecting the liability
of any person for payment of the Siphlemental Amount secured hereby or affecting the lien of
this Mortgage upon the Mortgaged Propcrty or any part thereof (other than persons or property
explicitly released as a result of the ¢xercise by Mortgagee of its rights and privileges
hereunder), Mortgagee may at any time and {ron: time to time. on request of Mortgagor. without
notice to any person liable for payment of any Liability secured hereby. but otherwise subject
to the provisions of the Settlernent Agreement, exteas the time, or agree to alter or amend the
terms of payment of such Liability. Mortgagor furtheragrees that any part of the security herein
described may be released with or without consideration without affecting the remainder of the
Liability or the remainder of the security.

12.  Governing Law. Mortgagor agrees that this Mongage is to be construed,
governed and enforced in accordance with the laws of ihe State of Il nois. Wherever possible,
each provision of this Mortgage shall be interpreted in such manner as to be effective and valid
under applicable law, but if any provision of this Mortgage shall be protibited by or invalid
under applicable law, such provision shall be ineffective only to the extent of suzi prohibition
or invalidity, without invalidating the remainder of such provision or the remairifig provisions

of this Mortgage.

13.  Satisfaction of Mortgage. Upon full payment of the Supplemental Amount, at
the time and in the manner provided in the Settlement Agreement, this conveyance or lien shall
be nuil and void and, upon demand therefor following such payment or satisfaction of the
conditions set forth in the Setilement Agreement for payment of the Supplemental Amount, a
satisfaction of mortgage or reconveyance of the Mortgaged Property shall promptly be provided
by Morigagee to Mortgagor.

14.  Successors and Assigns iciuded in Parties. This Mortgage shall be binding
upon Mortgagor and upon the successors, assigns and vendees of Mortgagor and shall inure to
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the benefit of Morigagee's successors and zssigns; all references herein to the Mortgagor and
to Mortzagee shall be deemed 1o include their respective successors and assigns, Mongagor's
successors and assigns shall include. without limitation, a receiver, trustee or debtor in posses-
ston of or for Mortgagor. Wherever used, the singular number shalt include the plural, the
plural shall include the singular, and the use of any gender shall be applicable to all gender .

15, Waiver of Appraisement, Valuation, Stav, Extension and Redemption Laws.
Mortgagor agrees, to the full extent permitted by law, that at all times following an Evem of
Default, nenther Mortgagor nor anyone claiming through or under it shall or will set up, claim
ar seek 1o/take advantage of any appraisement, valuation, stay, or extension laws now or here-
after in torcer-in order to prevent or hinde: the enforcement or foreclosure of this Mortgage or
the absofute salz of the Mortgaged Property or the final and absolute putting into possession
thereof, immediarcty after such sale, of the purchaser thereat; and Mortgagor, for iself and afl
who may at any time claim through or under it, hereby waives, to the tull extent that it may
lawfully so do, the beqeiit of all such laws and any and all right to have the assets comprising
the Morgaged Property marshalled upon any foreclosure of the lien hereof and agrees that Morn-
gagee or any court having jurisdiction to foreclose such lien may sell the Mortgaged Property

if part or as an entirety.

16.  Interpretation with Otees Documents. Notwithstanding anything in this Mornt-
gage to the contrary, in the event of a conflict or inconsistenicy between this Mortgage and the
Settlement Agreement, the provisions of the Setdement Agreement shall govern.

17.  Invalid Provisions to Affect No Others. In the event that any of the covenants,
agreements, terms or provisions contained in this Murtzage shall be invalid, ilegal or unen-
forceable in any respect, the validity of the remaining covenants, agreements, erms or provi-
sions contained herein or in the Settlement Agreememi snall not be in any way affected,
prejudiced ot disturbed thereby. In the event that the applicerion of any of the covenanis,
agreements, terms or provisions of this Mortgage is held 10 be inva'id ~illegal or unenforceable,
those covenants, agreements, terms and provisions shall not be in any way affected, prejudiced
or disturbed when otherwise applied.

18.  Changes. Neither this Mortgage nor any term hereof may be ciiaiiged, waived,
discharged or terminated oraily, or by any action or inaction, but only by an’uisirument in
writing signed by the party against which enforcement of the change, waiver, distharge or
termination is sought. To the extent permitted by law, any agreement hereafier made by Mort-
gagor and Mortgagee relating to this Mortgage shall be superior to the righis of the holder of
any intervening lien or encumbrance.

19.  Time of Essence. Time is of the essence with respect to the provisions of this
Mongage.

20.  Waiver of Trial by Jury. Mortgagor hereby waives Mortgagor's right 1o trial
by jury in any litigation relating to or in any way connected with this Mortgage or the
transaction contemplated hereby.

$XL0427 9
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IN WITNESS WHEREOF, this instrument is executed as of the day and vear first above
written by the person identified below as Mortgagor (and said person of persons hereby
represent that they possess full gower and authority to execute this instrument).

rustes's Exoneration Rider AVactied Horole And Made A Pard Beree?
MORTGAGOR:

COLE TAYLOR BANK, Successor Trustee 1o
Rarris Trust & Savings Bank, as Trustee under
Trust Agreement dated August 18, 1986 and
knewn as Trust Neo. 43721

o - /
h//’ (,/ {.'_.—r-’"f ‘“f“qytu,
By: e
f_/
Its: Vice-Presitient

R]'. //(—L {1 TN /L ¢ (Lj {’//(

" MELVIN W. SIEGEL Individually

SUBSCRIBED AND arFIRED
to before me this 4th
day of November 1996,

LA 6936

15/“4&‘1( .(;/Z;J ¢ l[ L

Notary Public -

(¥

f
s

£

5{;')})})},‘)}/)/)).).-‘ PN 200, 12D 3P )N NI,

"OFFICIAL SEAL"

Katie Suihe
X Nutary Public. Stre of [Hinois
& My Commiission Bxpires 2/14/97 |
S}((((f/:’((6&(,‘.’({:‘{((-’ el "f(-"f(f."f(f’(((((ﬁ"?:
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EXHIBIT A
LEGAL DESCRIPTIOR OF PREMISES

MIIT 79% IN 7110 NORTH SHERIDAN CONDOMINIUM, RS DELINEATED ON THE SURVEY CF THE FOLLOWING
DESCRIBED PARCELS:

PARCEL 1:

LOT 12 AND THE SOUTH S FEET OF LOT 11 (EXCEPT THE SAST 7 FEET OF SAID PREMISES TAKEN FOR
WIDENING LAKE VISW AVENUE) IN BLOCK 5 IN BRAUKMAN AND GEHRKES SUBDIVISION OF THE SOUTH 1/2
OF THE RORTH 1,2 _OF THE NORTHRAST FRACTIONAL QUARTER OF THE NORTHWEST FRACTIONAL QUARTER COF
SECTION 28, TOWNS{1® 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

PARCEL 2:

THE EAST 145 PEET OP LOT 1 /I¥ BROSSEADS RESUBDIVISION OF LOTS 21 TO 24 IN CULVERS RDDITION
TO CHICAGO BEING A SUBDIVISIQN (F THE SQUTH 20 RODS OF THE NORTH 60 RODS OF THE NORTHWEST
1/4 AND THE SQUTH QUARTER OF THR NORTHEAST 1/4 QF THE NORTHWEST 1/4 OF SECTION 28, TOWNSHIP
40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CQOK COUNTY, ILLINOIS; WHICH
SURVEY IS ATTACHED AS EXHIBIT "A" TU ¥E DECLARATION OF CONDOMINIUM OWNERSHIF MADE BY
EXCHANGE MATICONAL BANK OF CHICAGO, AS TAUSTEE UNDER TRUST AGREEMENT DATED DECEMBER 31, 1962
AND KNOWN RS TRIST NUMBER 15148, RECORDeS IN THE OFFICE OF THE RECORDER OF DREDS IN COQX
COUNTY, ILLINOIS, DECEMBER 1379 AS DOCUMENT 75188427 TOGETHER WITH AN UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS (EXCEPTING FRCMS SAID PARCEL ALL OF THE PROPERTY AND SFACE
COMPRISING ALL CF THE UNITS AS DEFINED AND SRT FLPTH IN SAID DECLARATION AND SURVEY)
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ATTACHED LAND TRUST MORTGAGE EXONERATION RIDER

This MORTGAGE is executed by The Lard Trustee, not personally but as trustee as aforesaid in
the exercise of the power and authority conferred upon vested in it as such Trustee (and said
Land Trustee, hereby warrants that it possesses full power and authority to execute this
instrument), and it is expressly understood and agreed that nothing herein or in said Note
contained shall be construed as crealing any liability on the said Trustee or on said Land Trustee
personally 1o pay the said Note or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant either expressed or implied herein contained, or
on account of any warranty or indemnification made hereunder, all such liability, if any, being
expressly. vaived by Mortgagee and by every person now or hereafter claiming any right or
security hereunder, and that so far as the trustee and its successors and said Land Trustee
personally are conzerned, the legal holder ar holders of said Note and the owner or owners of any
indebtedness accraiag hereunder shall look solely to the premises hereby conveyed for the
payment thereof, by the saforcement of the lien hereby created, in the manner herein and in said
Note provided or by actica-o enforce the perconal liability of the guarantor, if any.

STATE OF ILLINOIS
) SS
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said County, in the siate aforesaid, DO HEREBY
CERTIFY. that FENETE B, PIERCT , Hreosetant Vice President of Cole
Taylor Bank and , Assisiany Secretary/Trust Officer of
satd Company, personally known to me to be the same persons whose names are subscribad to
the foregoing instrument as such Assistant Vice President and Assistan Secretary/Trust Qfticer
respectively, appeared before me this day in person and acknowledged that they signed and
delivered said instrument as their own free and voluntary act, and as the frae and volunt' v act of
said Company, for the uses and purposes therein set forth, and the said Assistent Secretary/Trust
Officer did also then and there acknowledge that he, as custodian of the corporate sezi of said
Company, did atfix the said corporate seal of said Company to said instrument as his ovn frec
and voluntary act, and as the free and voluntary act of said Company for the uses and parposes
therein set [orth.

. o i
Given under my hand and Notarial Seal this ‘Q #_day of ﬂﬁf L 78E/ 19‘_(/ <.

s
W‘ ,//AL/Z—- .

yt/nary Public

g C "OFFICIAL SEAL"
JACKLIN ISHA 4
NOTARY RHUBLIC STATE OF ILLINOIS
¢ My Commission Expires 012/200

£E20L9696
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