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MORTGAGE

%

THIS MORTGAGE is made this {1tk day of _Decepber . 19 9n, between
Patedek T, MeWeeny, o Widewer and Lisia J. Mekoeeny, o slugle persen, as jeint genants
as Mortgagor, and thK OF AMERICA ILLINOIS, ’31 South LaSalle Street, Chicago,
lllinois 60697, as Morigrgee. As used in this document the words "you" and "your” refer to the
persons signing this instreaient and the word “Lender” refers to Bank of America Illinois and its
successors and assigns.

R

Indebtedness Being Secured.. You are signing this Mortgage 1o secure to Lender
(i) repayment of amounts outstanding vidder a certain variable-rate Private Equity Line Agreement
{the "Agreement"} dated the same dale as-(pis Mortgage in the amount of § 150,000, 00
("Credit Limit") or so much thereof as may be cutstanding from time to time under the Agreement
plus accrued interest (Finance Charges), fees, charges and other amounts that may be owing under
the Agreement providing for monthly payments or-inerest (Finance Charges) and providing for all
sums owing to Lender hersunder and under the Agreerient if not paid earlier either voluntarily or
required to be paid on __ pecember 11, 2001 ("Mararity Dawe"), and all renewals, extensions
or modifications of rhe Agreement, (ii) any amounts advancsd to protect the security of this
Mortgage, (iii) the performance of the parties signing the Agreemert and (iv) your performance of
covenants and agreeruents contained in this Mongage. The 1014l indebiedness secured by this
Mortgage including, without limitation, the Credit Limit, Finance Charges, protective advances and
all other amounts that may be owing to Lender, shall at no time exceed, five hundred percent
(500%) of the Credit Limit. The Agreement sets forth terms under whick- the rate (Annual
Percentage Rate) at which the Finance Charge is computed may change cver the term of the
Agreement. The Annual Percentage Rate may vary each month if the Prime Rate'vsed to determine
the Annual Percentage Rate changes. The Prime Rate shall mean the highest of the Friroe Rates, as
reported in the Money Rates Section of the Wall Streer Journal on the last business.cay of the
month before the Billing Period in which it is to be applied. The effect of an increase in the Annual
Percentage Rate will be an increase in the scheduled minimum monthly payment of the Finance
Charge. The Agreement states that the interest rate componemt of the Annual Percentage Rate will
never exceed 18%.
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Security. You hereby mortgage. grant and convey 1o Lender the following described
real estate located in the County of Couk State of llinois, subject only to prior
encumbrances, restrictions of record and the lien of u lhxs Morgage:
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The South 16 Feetr of Lot 13 and the North 38 Feet of Lot 14 in Block 6 in
Edgebrook Fstates, being & Subdivision ip Fractional Section 33 and part of
Lots 46 and 53 in Ogden and Jones' Subdivision of Bronson's part af Caldwell
Reserve in Townships 40 and 41 North, Range 13, East of the Third Principal
Meridian, accordinpg to Plat thereof Registered in the O0ffice of the Repistrar
of Titles of Cock County, Illincis on December 2, 1966 as Document No,

2303207,

PIN: 10~33-106:022-0000

having an address of _¢977 N, Minpetonka Avenue: Chicago, IL. 60646 '

TOGETHER with all.<hé improvements now or hereafier erected on the property, and
all easements, rights, appurtenancss and rents, all of which shall be deemed to be and remain a
part of the property covered by thic-Mortgage; and all of the foregoing, together with said
property (or the leasehold estate if this #iorigage is on a leasehold), are hereinafier referred to as

the "Property."

You covenant that you are lawfully seices-of the estate hereby conveyed and have the
right to mortgage, grant and convey the Property, ard that the Property is unencumbered, except
for encumbrances of vecord. You covenant that you warrant and will defend generally the title to
the Property against all claims and demands, subject lo ercumbrances of record.

Promises and Agreements. You agree with Lender as fallows:

1. Payment of Principal and Interest. You shall promptl; pay or cause to be paid,
as and when required by the Agreement, the principal and interest aue ‘under the Agreement
together with ali other charges imposed under the Agreemen.

2. Application of Payments. Unless applicable law provides oftierwise, ali
payments received by Lender will be applied first to billed but unpaid finance chasges, then 0
any "“other charges," then to principal, and then to accrued but unbilled finance charges.

3 Prior Encumbrances; Liens. You shall perform all of your obligations under
any mortgage, deed of trust or other security agreement with a lien that has priority over ths
Mortgage (Prior Encumbrance), including your covenants to make payments when due. You
shall pay or cause (o be paid all taxes, assessments and other charges, fines and impositions
attributable 1o the Property that may attain a priority over this Morigage and leasehold payments
or ground rents, if any.
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You shall keep the Property free {rom mechanic's or other liens not expressly
subordinated to the lien hereof.

4. Taxes and Assessments; Rents. You shall pay or cause to be paid when due al)
general and special laxes and assessments and water, sewer and other charges, fines and
impositions attributable to the Property that may attain priority over this Mortgage, and [easehold
payments or ground rents, if any, and aif other sums due under any said ground lease. You shall
provide evidence satisfactory to Lender of said payments prompily after the respective due dates
thereof. You shall pay in full, under protest in the manner provided by statute, any tax or
assessment ynu desire to contest.

5. Pazard Insurance. You shall keep all buildings and improvements now existing
or hereafier situarzy on the Property insured against {oss by fire, hazards included within the
term "extended coveragze,” and such other hazards as Lender may requite (including but not
limited to insurance against flood damage) in amounts sufficient either to pay the cost of
replacing the Property in fiiii or to pay in full the indebtedness secured hereby, together with the
amount of indebtedness secur:d bv-any Prior Encumbrances.

The insurance carriers prcviding said insurance shall be selected by you, subject 0
Lender's approval, which shall not be vireasonably withheld. All policies and renewals thereof
shall be in form acceptable to Lender,crall include a standard mortgagee clause with loss
payable to and in form otherwise acceptubie to-Lender, and further shall provide for 30 days’'
written notice to Lender prior to cancellation or material change in coverage. Subject to the
terms of any Prior Encumbrance, Lender shall have the right to hold the policies and renewals
thereof, which policies and renewals (stamped "Paid ™} siiall be delivered to Lender no later than
10 banking days before expiration of any of said policies” You shall give prompt notice of any
loss or damage to the insurance carrier(s) and to Lender, ~Lender may make proof of loss if not

made promptly by you,

If the Property is abandoned by you, or if you fail to respond to Lender within 30 days
from the date notice is mailed by Lender to you that the insurance carricr oifers to settle a claim
for insurance benefits, Lender is authorized to collect and apply the insurance proceeds, at
Lender’s sole option and discretion, either to restoration or repair of the Prorerty or to the
payment of the sums secured by this Mortgage. You hereby direct any insurance companies o
pay directly to Lender, as its interest may appear, any proceeds in the event of any loss or
damage.

6. Use, Preservation and Maintenance of Property; Leaseholds; Condominiums;
Planned Unit Developments. You shail keep the Property in good repair and shall not commit
waste or permit impairment or deterioration of the Property. You shall promptly restore or
rebuild any buildings and improvements now or hereafter on the Property that may become
damaged or destroyed. You shall comply with all requirements of law or municipal ordinances
with respect to use, operation and maintenance of the Property, and shall make no material
alterations in said Property, except as required by law or municipal ordinance, without the prior
written consent of Lender. 1f this Morgage is on a unit in a condominium or planned unit
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development, you shall perform all of your obligations under the declaraion of coverants
creating or governing the condominium or planned unit developmens, the by-laws and regulations
of the condominium or planned unit development and constituent documents. If this Mortgage is
on a leasehold, you shall perform or cause to be performed all obligations of lessee under said
lease.

7. Protection of Lender's Security. If you fail to perform any of the covenants and
agreements contained in this Mortgage, or if any action or proceeding is threatened or
commenced that materialiy affects Lender's interest in the Propenty, then Lender, at Lender's
option, upon notice to you, may make such appearances, disburse such sums, including
reasonable arorneys' fees, and take such action as is necessary to protect Lender's interest,
including but mot limited to making repairs, full or partial payment or discharge of Prior
Encumbrances, pzyment, settling or discharge of tax liens, payment of ground rents (if any) and
procurement of insivance. Lender, in makirg said authorized payments of taxes and
assessments, may do 40 in accordance with any bill, statement or estimate procured from the
appropriate public office vithout inquiry into the accuracy of same or into the validity of any ax,
assessment, sale, forfeiture, tax lien or title or claim thereof.

Any amounts disbursed by Leuder pursuant to this Paragraph 7, with interest thereon at
the rate then applicable under the Agresment, shali become additional indebiedness secured by
this Mortgage. Unless you and Lender'azrze to other terms of payment, such amounts shall be
payable upon notice from Lender to you rejuesting payment thereof. Nothing contained in this
Paragraph 7 shalt require Lender to incur any vxpense or take any action hereunder, and inaction
by Lender shall never be considered a waiver of any right accruing to Lender on account of any
provision in this Paragraph 7.

If Lender required private mortgage insurance as-2'condition of making the loan secured
by this Mortgage, you shall pay the premiums required to maitaii such insurance in effect untd
such time as the requirement for such insurance terminates in accordance with your and Lender's
writien agreemem or applicable law

8. Inspection, Lender may make or cause to be made reasoiuble entries upon and
inspections of the Property, provided that Lender shall give you notice prici o any such
inspections.

9, Condemnation. Subject to the terms of any Prior Encumbrance, the procieds of
any award or claim for damages, direct or consequential, in connection with any condemnation
or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are
hereby assigned and shal! be paid to Lender. Lender is authorized to collect the proceeds and. at
Lender's sole option and discretion, to apply said proceeds either o restoration or repair of the
Property or to the payment of the sums secured by this Mortgage.

10.  Continuation of Your Obligation; Forbearance by Lender Not a Waiver;
Remedies Cumulative. Extension of the time for payment or modification of amortization of
the sums secured by this Mortgage granted by Lender to you or any of your successors in
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interest shall not operate to release, in any manner, your liability. Lender shall not be required
to commence proceedings against such successor or to extend time for payment or otherwise
modify amortization of the sums secured by this Mongage by reason of any demand made by
you or your successuts in interest. Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the
exercise of any such right or remedy. All remedies provided in this Morigage are distinct and
cumulative to any other right or remedy under this Mortgage or afforded by law or equity, and
may be exercised concurrently, independently or successively.

11. _ Successors and Assigns Bound; Joint and Several Liability; Co-signers.
Subiect to £iie drovisions of Paragraph 16 hereof, the covenants and agreements herein contained
shall bind, ard the rights hereunder shall inure to, the respective successors and assigns of
Lender and you. 23 covenants and agreements of yours shall be joint and several. Each of you
who co-signs this Metigage, but does not execute the Agreement: (a) is co-signing this Mortgage
only to mortgage anxi wartant your interest in the Property to Lender under the terms of this
Mortgage and to release homaestead rights; (b) is not personally liable on the Agreement or under
this Mortgage; and (c) agrees that Lender and any other Mortgagor hereunder may agree 1o
extend, modify, forbear or make any other accommodations with regard to the terms of this
Mortgage or the Agreement without 'your consent and without releasing the Mortgagor or
modifying this Mortgage as to that Mcrtgagor's interest in the Property.

12.  Notice. Except for any nolice required under applicable law to be given in
another manner, any notices required to be given under this Mortgage shall be served by hand
delivery or by certified mail, reurn receipt requested. Notices shall be served upon you at the
Property address and upon Lender at Lender's addreis stated herein.  Notices shall be deemed to
have been served and effective on the date of delivery, if hand-delivered, or three days after the
date of mailing shown on the cenified receipt, if mailed ~Any party hereto may change the
address 10 which notices are sent by notice as provided herein.

13.  Governing Law; Severability. The swate and leal laws applicable to this
Mortgage shall be the laws of the jurisdiction in which the Property is located. The foregoing
sentence shall not limit the applicability of federal law to this Mortgage' In event that any
provision or clause of this Morigage or the Agreement conflicts with applicable law, such
conflict shall not affect other provisions of this Mortgage or the Agreement that ran be given
effect without the conflicting provision, and to this ead the provisions of this Mortgage and the
Agreement are declared to be severable. As used herein, "costs,” "expenses” and “gicmeys’
fees” include all sums to the extent not prohibited by applicable law or limited herein.

14.  Your Copy. You shall be furnished a conformed copy of the Agreement and of
this Mortgage at the time of execution or after recordation thereof.

15.  Rehabilitation Loan Agreement. You shalt tulfill all of your obligations under
any home rehabilitation, improvement, repair or other loan agreement that you enter into with
[ender. Lender, at Lender's option, may require you to execute and deliver to Lender, in form
acceptable to Lender, an assignment of any rights, claims or defenses that you may have against
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parties who supply labor, materials or services in connection with improvements made to the
Property.

16.  Transfer of the Property or of a Beneficial Inierest in Mortgagor. It shall be
an immediate default hereunder if, without the prior written consent of Lender, which consent
shall be granted or withheld at Lender’s sole discretion, you shall create, effect or consent to or
shall suffer or permit any conveyance, sale (including installment sale), assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance or alienation (collectively,
"transfer”) of the Property or any part thereof or interest therein (or if all or a portion of the
beneficial interest of Mortgagor is transferred, where Mortgagor is not a natural person}. In the
event of such) default, Lender may declare the entire unpaid balance, including interest,
immediately dvc and payable; provided, however, the foregoing provisions of this Paragraph 16
shall not apply to v lien of current taxes and assessments not yet due and payable. This option
shall not be exercized by Lender if exercise is prohibited by federal law as of the daic of this
Morigage.

If Lender exercises this-cotion, Lender shall give you notice of acceleration. The notice
shall provide a period of not less taat 30 days from the date of service of the notice (as defined in
Paragraph 12 hereof) within which you must pay or cause 10 be paid all sums secured by this
Morgage. If you fail to pay or cause (0 be paid said sums prior to the expiration of said 30 day
period, Lender may invoke any remedies rezmitted by this Mortgage without further notice or
demand on you.

17.  Acceleration; Remedies. Except as rrovided in Paragraph 16 of this Mortgage,
upon your breach of any of the termination or acclziztion covenants listed in the paragraph
entitled "Events of Default® in the Agreement as events of default, including the covenants to pay
when due any sums secured by this Mortgage, Lender shai!, prior 10 such acceleration, give you
notice as provided in the paragraph entitled "Declaration of Fenr'of Default; Remedies" in the
Agreement, specifying (i) the particular termination covenant thii-as been breached; (i) the
action, if any, required to cure such breach; (iii) a date, not less than 10-days from the date the
notice 1s mailed to you, by which such breach must be cured; and (iv) hat failure to cure such
breach on or before the date specified in the notice may result in accelerati¢o of the sums secured
by this Mortgage, foreclosure by judicial proceeding and sale of the Property| The notice shall
further inform you of the right to reinstate after acceleration and the right to zssert in the
foreclosure proceeding the nonexistence of a defauit or any other defense of yours to 7czeleration
and foreclosure. If the breach is not cured on or before the date specified in the notice, Lender
may, at Lender's option, declare all sums secured by this Mortgage to be immediately due and
payable without further demand and may foreclose this Mortgage by judicial proceedings.
Lender shal} be entitled to collect on such proceeding all expenses of foreclosure, including, but
not limited to, reasonabie attorneys' fees and cost of documentary evidence, abstracts, and title
reports.

Lender may also exercise all remedies available to it under the Agreement, including
suspension of future credit privileges and decreasing the Credit Limit.
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18.  Right to Reinstate. Nowithstanding Lender's acceleration of the payment of the
sums secured by this Mortgage due to your breach, you shall have the right to have any
proceedings begun by Lender o enforce this Mortgage discontinued at any time prior to entry of
a judgment enforcing this Mortgage if: {a) you pay Lender all sums that would be then due under
this Mortgage and the Agreement as if no acceleration occurred; (b} you cure all breaches of any
other covenants or agreements contained in this Morngage; (c) you pay all reasonable expenses
incurred by Lender in enforcing the covenants and agreements contained in this Mortgage, and in
enforcing Lender’s remedies as provided in Paragraph 17 hereof, including, but not limited to,
reasonable attorneys' fees; and (d) you take such action as Lender may reasonably reguire to
assure that the lien of this obligation to pay the sums secured by this Mortgage shall continue
unimpairea.Jpon such payment and cure by you, this Mortgage and the obligations secured
hereby shall termain in full force and eftect as if no acceleration had occurred.

19.  Revciving Loan, This Morigage secures afl Loans made and indebtedness
ontstanding under the Apreement from time to time (whether such Loans or indebtedness
represent obligatory or discretionary advances) within 20 years from the date of this Morigage.
The Loans outstanding shall oe sscured to the same extent as if each were made on the date of
this Mortgage, and the fact thac there is no outstanding indebtedness under the Agreement shall
not affect the priority of the lien ol thus Mortgage as it exists on the date of the Mortgage. This
Mortgage shall be prior to all subsequent liens and encumbrances (except for tax liens and
assessments levied on the Property) even-tinere is no indebtedness owing under the Agreement,
to the extent of the Credit Limit shown in the Agreement and on the first page hereof, plus ali
other amounts owing under the Agreement and/or secured by or that may be secured by this
Mortgage.

20.  Assignments of Rents; Appointment ‘o¢ ‘Receiver. As additiona} security
hereunder, you hereby assign to Lender the rents of the Pioperty. provided that you shall, prior
to acceleration under Paragraphs 16 and 17 hereof or abandomnent of the Property, have the
right to collect and retain such rents as they become due and payaoic

Upon acceleration under Paragraphs 16 and 17 hereof or abanconwment of the Property,
and further notice to you, Lender shall be entitled to have a receiver appoiried by a court to
gnler upon, take possession of and manage the Property and to collect the reres of the Property,
including those past due. Said receiver shall have the power to collect said rends trom time of
acceleration through the pendency of any foreclosure proceeding and Juring the fall statutory
period of redemption, if any. All rents collected by the receiver shall be applied first to.payment
of the costs of management of the Property and collection of rents, including, but not {imited to,
receiver's fees, premiums on receiver's bonds and reasonable attorneys' fees, and then to the
payment of the sums secured by this Mortgage. The receiver shall be liable to account only for
those rents actually received.

21, Release. Upon payment of all sums secured by this Morngage, Lender shall ir
release this Morigage upen your payment of all costs and fees 1o release same, if any. You shall «a

also pay all costs of recordation, if any.
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22. Homestead Waiver. DBy signing below, you waive all rights of Homestead
exemption in the Property.

23.  Authority to Sign, if Corporation. The execution of this Mortgage has been
duly authorized by our Board of Directors.

24.  Riders. The Condominium Rider attached hereto, if any, is incorporated herein
and made a part hereof.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE UNDER PRIOR ENCUMBRANCES
You anv-Lender request the holder of any Prior Encumbrance or other encumbrance with

a lien that has pissiity over this Mortgage to give notice to Lender, at Lender's address set forth

on page one of this Mortgage, of any default under the Prior Encumbrance and of any sale or
other foreclosure acticil.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage.

/1?541‘{:: [//7/(//,/»”1, )

Patrick Ijﬁkheerv /a Morigagor
. o Morigagor
o e
risa J &mvk.en\ > Marigagos
v A —
Morigagor

SPACE BELOW THIS LINE FOR ACKNOWLEDGMENT

STATE OF ILLINOIS )
y J ) SS
COUNTYOF __' ¢ I )
L, ey fo iv)oera Notary Public in and for said county and st=ie, do hereby

certify that pyrrick . MeWeenv, a Widower and Lisa J, McWeeny, a qlr’“[e RSty
known to be the same person(s)

me this day in person, and acknowledged that t hey _ signed and delivered the said
instrument as theiy free and voluntary act, for the uses and purposes therein set forth.

subscribed to the foregoing instrument, appeared before

Given under my hand and official seal, this dayof . .. .. . . , 19,

e
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