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MORTGAGE
AVONDALE PRIME LOAN gD
(THfinois) 3\ .
This Montgage (“Mortguze ™, is given this 11TH  day of December , 1998 | by the ‘)
Morigagor, ERNEST W KRAUSE, IZi and SONITA L KRAUSE, Husband and Wife A TENANCY
BY THE ENTIRETY

(herein “dzrrower™), 10 the Mortgagee, Avondale Federal Savings Bank, its
successors and/or assigns, a federally chartered <2vings bank, whose address is 800 Roosevell Road, Building E,
Suite 300, Glen Ellyn, Illicois 60137, (herein “Linder™.

WHEREAS, Borrower and Lender have entered inio 2n Avondale Prime Loan Agreement and Disclosure
Statement (the “Agreement ) dated the same date as this Mcitgsge, pursuant to which Borrower may from time to
time borow from Lender sums which shall noi in the aggregatc aeanding principal balance exceed
$ 25,000.00 (the “Maximum Credii Line™) plus iniersst (firance charges) on the sums borrowed
pursuant 1o the Agreement, payabie at the raies and at the times provides-{or in the Agreement. As provided in
the Agreement or afier December 1, 2006 (the “Expiration Date’) all sums outstanding under the
Agreement may be declared due and payable, together with interest thereos, vn'ess Lender agrees 10 extend such
Expiration Date. In any event, all amounts borrowed under the Agreement pirs inierest thereon must be repaid
by December 1, 2006 (the “Final Maiurity Date ™).

To SECURE to Lender the repayment of the indebtedness incurred pursuant fo the Agrrement, (including,
without limitation, such future advances as are described in paragraph 16 hereof} witi-intirest thereon, the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect tise security of this
Mongage, and the performance of the covenanis and agreements of Borrower contained heiein and in the
Agreement, Barrower does hereby mortgage, grant and convey 1o Leader the following described prope;ty located
in the County of COQK . State of IHlinois:

Legal Description: See Exhibit *A” Attached
36349365

Permanent Index Number: 43-29-419-004,V234 /

Which has the address of 401 I DRYDEN, ARLINGTON HEIGHTS, IL §0004
therein “Property Address™); EEE@O 26

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, righis,
appurtenances, rents, royaliies, mineral, oil and gas rights and profits, waier, waler rights, and waier stock, and
ali fixtures now or hereafter attached 10 the propeny, all of which, inciuding replacements and additions thereto,
shall b deemed to be and remain a part of the propenty covered by this Mongage; and all of the foregoing,

i
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together with said property (or ieasehold estate if this Mortgage is on a lzaschold) are hereir referred to as the
“Property. "

Borrower covenants that Borrower is lawiully seized of 1he esiate hereby conveved and has the right 1o
mongage, grant and convey he Propesty, that the Property is unencumbered with the exception of those items, if
any, listed in a schedule of exceptions (o coverage in any title insurance pelicy insuring Lender's interest in the
Property, and that Borrower will warrant and defend generally the title to the Property against all claims and
demands, subject to any mortgages, encumbrances, declarations, easements or restrictions listed in a schedule of
exceptions o coverage in any title insurance policy insuring Lender’s interest in the Property or of record on the
date hereof.

COVENANTS

Borrowzr and Lender covenant and agree as follows:

1. Peyment of Principai and Interesi. Borrower shall prompily pay when due without setoff,
recoupment or deduction, the principal of and interest on the indebtedness incurred pursuant to the Agreement
(inciuding future advaw=.), together with any fees and charges as provided in the Agreement.

2. Applicaitor of Payments. Unless applicable jaw provides otherwise, all paymenis received by
Lender under the Agreement and paragraph | hereof shall be applied by Lender first in payment of any advance
made by Lender pursuant to this Mortgage, then to fees and charges and interest payable pursuant to the
Agreement, then to the principal ainnunts oulstanding under the Agreement.

3. Charges: Liens. Bor.ower shall promptly pay or cause to be paid all taxes, assessments and
other charges, fines and impositions attisviable to the Property which may aitain a priority over this Mortgage,
and leasehold payments or ground rents, it asy, including all payments due under any morigage disclosed by any
title insurance policy insuring Lender’s interesi 12 the Property or of record on the daie hereof.  Borrower shali,
promptly furnish to Lender al! notices of amounts e under this paragraph and receipts evidencing such
payments. Borrower shall prompily discharge any lien which has priority over this Morigage, except for the lien
of any morigage disclosed by the title insurance policy insiing Lender’s interest in the Property or of record on
the date hereof; provided, that Borrower shali not be required 10 discharge any such lien so fong as Borrower shail
agree in writing to the payment of the obligation secured by such icn in a manner acceptable to Lender, or shall
in good faith comtest such lien by, or defend enforcement of such lizn in, legal proceedings which operate to
prevent the enforcement of the lien or forfeiture of the Property or any paut ihereof.

4, Hazard Insurance. Borrower shal! kecp the improvements 7ow existing or hereafter erected on
the Property insured against loss by fire, hazards included within the terni [ e3tended overage,” and such other
hazards as Lender may require and in such amounts and for such periods as l.zad<¢ may require; provided, that
Lender shall not require that the amount of such coverage exceed thal amoun! o! coverage required to pay the
sums secured by this Morigage and any other mortgage on the Property.

The insurance carrier providing the insurance shall be chosen by Borrower subjec! 1o approval of Lender;
provided, that such approval shall not be unreasonably withheld. All premiums on insihaure? rolicies shall be
paid i a timely manner when due.

All insurance policies and renewals thereof shall be in form acceptable (o Lender and ' sha!! include a
standard morngage clause in favor of and in jorm acceptable to Lender. Upon request of Lender, Leader shall
have the right to hold the policies and renewals thereof, and Borrower shall promptly fumish to Lender all
rerewal notices and all receipts of paid premiums. In the event of loss, Borrower shall give prompt notice (o the
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower,

Unless Lender and Borrower otherwisc agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged, provided such restoraiion or repair is economically feasible and the
security of this Mortgage is not thereby impaired. [f such restoration or repair is not economically feasible or if
the security of this Mortgage would be impaired, the insurance proceeds shall be applied to the sums sccured by
this Mortgage, with the excess, if any, paid 10 Borrower. !f the Property is abandoned by Borrower, or if
Borrower fails to respand to Lender within 30 days from the date notice is mailed by Lender to Borrower that the
insurance carrier offers to settle a claim for insurance benefits, Lender is authorized 1o collect and apply the
insurance proceeds at Lender’s option either to restoration or repair of the Property or to the sums secured by this
Mortgage.
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Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal
shali not extend or postpone the due date of any payments due under the Agreement, or change the amount of
such payment. If under paragraph 17 hereof the Progerty is acquired by Lender, all rights, title and interest of
Borrower in and 10 any insurance policies and in and to the proceeds thereof resulting from damage 16 the
Property prior to the sale or acquisition shall pass 10 Lender io the extent of the sums secured by this Mongage
imeediateiy prior to such sale or acquisition.

5. Preservation and Maintenance of Properry; Leaseholds, Cordominiums; Planned Unit
Deveiopments. Borrower shall keep the Property in good repair and shall not commit waste or permit impairment
or deierioration of the Property and shall comply with the provisions of any iease if this Mortgage is on a
lcasehold. {f this Mortgage is on a unit in a condominium or a planned unit development, Barrower shall perform
all of Borrower’s obligations under the declaration or covenants creating or govemning the condominivm or
planned uni’ govelopment, the by-faws and reguiations of the condominium or planned unit development, and
constituent documents.  [f a condominium or planned unit development rider is executed by Bomower and
recorded togetsel with this Mortgage, the covenanis and agreements of such rider shall be incorporaied into and
shall amend and sur plemsnt the covenanis and agreements of this Mortgage as if the rider were 2 pant hereof.

6. Protcccion of Lender’s Security. If Borrower fails 1o perform the covenants and agreements
contained in this Mortgage “ar if any action or proceedings is commenced which materiaily affects Lander’s
interest in the Propenty, wwwZing, but not timited to, any proceeding brought by or on behalfl of a prior
morigagee, eminent domain, inse’soncy. code enforcement. ar arrzngements or proceedings involving a bankiupt
or decedent, then Lender at Lende:" s option, upon notice to Borrower, may make such appearances, disburse such
sums and take such action as is necessary {o profect Lender's interest, inciuding, but not fimited te, dishursement
of reasonable attomeys’ fees and entry upopthe Property to make repairs.

Any amounis disbursed by Lendcs-piisuant 1o this paragraph &, with interest thereon, shall become
additional indebtedness of Borrower secured by-ipis Morigage. Unless Borrower and Lender agiee 10 other lerms
of paymeni, such amounts shall be payable upon rotice from Lender to Borrower requesting payment thereof and
shall bear interest irom the date of disbursement at (he rate payable form time io tme on outstanding principal
under the Agreement. Nothing contained in this paragriph & shall require Lender to incur any expense of take
any action hereunder.

7. Inspection. Lender or its agents may make or .ause {0 be made reasonable eniries upon and
inspections of the Property, provided that Lender shall give Torcower notice prior {0 any such inspeciion
specifying reasonable cause therefor related {o Lender’s inierest in'siic Proparty.

8. Condemnation. The proveeds of any award or claim for d-inages, direct or conseguential, in
connection with any condempation or other taking of the Property, ar part'thcirof, or for conveyance in lieu of
condemnation, are hereby assigred an shall be paid to Lender. [In the eveni #{ a.otal or panial raking of the
Property, the proceeds shall be applisd 1o the sums secured by this Mortgage, witn <he excess, if apy, paid 1o
Borrower,

If the Propenty is abandoned by Borrower, or if after notice by Lender to Borrovier that the condemnor
offers to make an award or settle a claim for damages, Borrower fails o respond to Leposr -#iiin 30 days afier
the date of such notice mailed, Lender is authorized to coliect and apply the proceeds, at Lewdri's oplion, either
to restoration or repair of the Property or to the sums secured by this Mortgage.

Unless Lender and Barrower otherwise agree in wriling, any such application of proceeds o principal
shali not exiend or postpone the due date of any payment due under the Agreement or this Mortgage or change the
amount of such payment.

9. Borrower Not Released. Extension of the time for payment or modification of amortization of
ihe sums secured by this Mortgage or any other term of the Agreement or this Mortgage granted by Lender {0 any
successor in interest of Borrower shall not operate (o release, in any manner, the liability of the original Borrower
and Bormower's successoss in interest. Lender shall not be required 1o commence proceedings against such
successor or refuse to extend time for payment or otherwise modify any term of the Agreement or this Mortgage
by reason of any demand made by the original Berrower and Borrower's successors in interest.

10. Forbearance by Lender not @ Waiver. Any forbearance by Lerder in exercising apy right or
remedy under the Agreement or hersunder, or otherwise afforded by applicable law, shall not be a waiver of or
preciude the exercise of any such right or remedy. The procurement of insurance or the payment of 1axes or other
liens or charges by Lender shall not be a waiver of Lender's right to accelerate the maturity of the indebiedness
secured by this Mortgage.
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1. Remedies Cumulative. All remedies provided in this Mongage are distinct and cumulative to
any other right or remedy under this Mortgage or afforded by law or equity, and may be exercised concurrently,
independently or successively.

12. Successors and Assigns Bound; Joint and Several Ligbility; Captions. The covenants and
agreements herein contained shall bind, and the rights hereunder shall inurc 1o the yespective successors and
assigns of Lender and Borrower. All covenants and agreements of Borrower shali be joint and several. The
captions and headings of the paragraphs of this Morigage are for convenience only and are not to be used to
interpret or define the provisions hereof,

13. Notice. Except for any notice required under applicable law to be given in another manner,
(a) any notice to Borrower provided for in this Morigage shall be given by mailing such notice by regular, first
class mail, addressed to Borrower at the Property Address or at such other address as Borrower may designate by
notice to Lend:r as provided herein, and (b) any notice to Lender shall be given by certified mail, retumn receipt
requested lo Lzuder's address stated herein or 1o such other address as Lender may designate by notice to
Barrower as provided herein.  Any notice provided for in this Morigage shall be deemed to have been given to
Borrower or Lendsr vi:#n given in the manner designaled herein.

14. Govairing Law; Severability. This Monigage shall be governed by applicable federal faw and
the law of the State of Ilbiois. [In the event that any provision or clause of this Morigage or the Agreement
conflicts with applicable lav/, ruch conflict shall not affect other provisions of this Mortgage or the Agreemen
which can be given effect wiiout the conflicting provisions, and 10 this end the provisions of the Morigage and
the Agreement arc declared to be seviribie.

15. Borrower’s Copy. ‘Borrswar shall be furnished a conformed copy of the Agreement and of this
Mortgage at the time of execution or after recordation hereof.

16. Revolving Credit Loan. " hin Mortgage is given to secure a revolving credit loan, and shall
secure not only presenmiiy existing indebtedness upder the Agreement bul also future advances, whether such
advances arc obligatory or made at the option of the Lender, or otherwise, to the Expiration Date or as may be
exiended by Lender provided that in no event shall the txpiration Cate be extended beyond 20 years from the date
hereof, (and nothing herein obligates Lender to grani zuy such extension) and any amounts (including by
extension) shall apply to the same extent & if such fulure advzices were madc on the date of the execution of this
Morgage, although thers may be no advance made at the time o4 ¢xecution of this Mortgage and although there
may be no indebiedness secured hereby outstanding at the fime aiiy ar'vance is made. The lien of this Morigage
shail be valid as 10 all indebtedness secured hereby, including furr.c advances, from the time of its filing for
record in the recorder’s or egistrar’s office of the county in which the Propeity is located. The toial amount of
indebtedness secured hereby may increase or decrease from time to ty, b the tolal unpzid balance of
indebiedness secured hereby (including disbursements which the Lender may 2ke under this Mongage, the
Agreement, or any other document with fespect thereto) at any one time outsianding sha'l not exceed one hundred
fifty percent of the Maximum Credit Line, plus interest thereon and any disbursemenis made for payment of
taxes, special assessments or insurance on the Property and interest on such disbursements £l such indebiedaess
being hercinafier referred to as the “maximum amount secured hereby”). This Mongage shall oe-valid and have
priority cver all subsequent liens and eccumbrances, including statutory liens, cxcepling szatly taxes and
assessments levied on the Property, to the extent of the maximum amount secured hereby.

17. Termination and Acceleration. Lender at its option may terminate the availability of iaa1s under
the Agreement, declare all amounts owed by Borrower (o Lender under the Agreement to be immediately due and
payable, and enforce its rights under this Mortgage if {a) Borrower fails to make any payment duc under the
Agreement secured by this Mortgage, (b} Borrower acis or fails to 2ct in a way that adversely affects any of the
Lender’s security for the indebiedness secured by this Mortgage. or any right of the Lender in the Propenty or
other security for the indebtedness secured by this Mortgage, or (¢) any application, signature, information or
statement furnisk=d ty Borrower to the Lender or to others in connection with the transactions contemplated by
the Agreement is found (o be materially false. The Lender's security shall be presumed to be adversely affecied if
(a) all or any part of the Propenty or an interest therein is sold, transferred, encumbered, or conveyed by
Borrower without Lender's prior written consent, exciuding the creation of 2 lien or encumbrance subordinate to
this Mortgage, (b) Borrower fails to comply with any covenant or agreement in this Morigage or the Agreement.
If it becomes necessary to enforce or foreclose this Morigage including by judicial proceeding, Lender shall be
entitled to collect all expenses of collection, enforcement and foreclosure, including but not limited 1o reasonable
attorneys’ fees, court costs and costs of documentary evidence abstracis and title repors.
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18. Assignment of Rents; Appoirumeni of Receiver; Lender in Possession. As additional security
hereunder, Borrower hereby assigns to Lender the rents of the Propeny, provided that Borrower shall, prior 1o
acceleration under paragraph [7 hercof or abandonment of the Property, have the right to collect and retain such
rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abaadonment of the Property, and at any lime prior fo
the expiration of any period of redemption following judicial sale, Lender, in person, by agent or by judicially
appointed receiver, shail be entitled to enter upon, take possession of and manage the Propenty and to collect the
rents of the Property including those past due. Al rents collected by Lender or the receiver shall be applied first
to payment of the costs of management of the Property and coilection of rents, including, but not limited to
receiver’s fees, premiums on receiver’s bonds and reasonable attorneys” fees, and then to the sums secured by this
Mortgage. Lender and the receiver shall be Tiable to account only for those rents actually received.

19 Release.  Upon payment of all sums secured by this Morigage and termination of the
Agreement, Leander shall release this Mortgage without charge 1o Borrower. Lender shall pay all costs of
recordation, if zay, 7o the full extene allawed by the provisions of applicable law, Borrower hereby waives any
and all rights of ieZenption from sale under any order of foreclosure of this Mcrigage on behalf of the Borrawer,
the Borrower’s estaie anc' all persons beneficially inlerested therein.

20. Waiver of Homestead. Borrower hereby waives all rights of homesiead cxemption in the

Property.

IN WITNESS WHEREQF, Borroweri2, executed this Mortgage

ém& Sontao A, [yause

ERNEST W KRAUSE, IIIX BONITA L RRAUSE

)
STATE o&J’RQf/YW 78, )

) 5§
conrvor LAY )

{, / GL a Notary Public in and for said Couriy, personally certify that the
above named persons, personally known (o me to be the same person(s) whose Tami(s) is/are subscribed fo the
foregoing instrument, appeared before me this day in person, and acknowledged that he/seh/they signed and
delivered the said instrument as his/her/their free and voluntary act, for the uses and purpeses therein set forth,

Given under my hand and notarial seal, this /{ ; Lday of &c&zw__ . 7%
\:.éPQM_Q % &Qf Lo My Commission Expires:

Notary Public

“OFFICIAL SEAL"
flene 8. Cohen

This Instrument Prepared by and shoul Biic. Stats <: tinoie
y Lommission :xpiwras 5/7/99

Avondale Federal Savings Bank
800 Roosevelt Road “

-y gr - + ‘i'
Building E, Suite 300 R
Glen Eliyn, IL 60137 ~. v \ .

ABILMG(5/96)




UNOFFICIAL COPY




UNFFICIAL COY

EXHIBIT “A”

LEGAL DESCRIPTION:

LOT 4 IN BASTWOOD ADDITION, A SDBDIVISION OF THE WEST 168.1 FEET
OF THE SOUTE 7.5 ACRES (BXCEPT THE NORTH 33 PRET TEEREOF) OF THE
WEST 10 ACRES OF THE NORTHERAST 1/4 OF THE SOUTHERAST 1/4 OF
SBCTION 29, TOWNSHIP 42 HORTH, RANGE 11, BAST OF THE THIRD
PRINCIFAL MERIDIAN, ACCORDING TC THE PLAT THEREOF RECORDED
MARCK 27, 1950 AS DOCUMEBNT 14762713, IN COOK COUNTY, ILLINOIS.

PROPERTY TAX NUMBER:03-29-419-004,V234 /

PROPERTY ADDRESS: 401 N DRYDEM, ARLINGTON HEIGHTS, IL 60004

LOAN NUMBER; 1500010105599
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