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VCRTGAGE

THIS MORTGAGE IS DATED DECEMBER 13, 1996, oc'ween JOHN L. KIRKWOOD, whose address is 836
SOUTH LOOMIS STREET, CHICAGO, IL 60607-400L< (-iferved to below as "Grantor"); and PLAZA BANK,
whose address s 7460 W. IRVING PARK ROAD, NORRICGTZ, IL 60834 (referred {0 below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor e« igages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following descrited real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all 2asements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and ail other rights, royaliies, and profits relating 10 the rea! property, including without lirnitation
all minerals, coil, gas, geothermal and similar matters, located in Cook Crurily, Siste of lilinois (the “Real
Property”):
LOT 16 IN BLOCK 10 IN LANE PARK ADDITION TC LAKE VIEW BEING A -SUBDIVISION OF THE
NORTH 1/2 OF THE WEST 1/2 AND THE NORTH 1/4 OF THE SOUTH 172 Ol° S/In WEST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14, FaYs OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The HReal Property or ita address is commonly known as 1530 NORTH HENDERSON, CHICALOQ, IL 60657.
The Real Property tax identification number is 14-20-316-031.

Grantcr presently assigns to Lender all of Grantor's right, title, and interest in and 1o al leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
atherwise defined in 1his Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Ali references to dollar amounts shall mean amounts in fawful money of the United States of America.

Existing Indebledneas. The words “Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor™ means JOHN L. KIRKWOOD. The Grantor is the mortgagor under this
Mortgage.
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i Assignmant of Rents form executed by Grantor in connection with the Property, Grantor may remain In
s passession and control of and operate and manage the Property and cofiect the Rents from the Property.

Dgy to Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
¥ repfacements, and maintenance necessary to preserve its value,

Hazardous Subsiances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and

: "threatened release,” as used in this Morigage, shall have the same meanings as set forth in the

“ Comprehensive Environmental Responss, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERGLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. Na.
99-499 ('sAﬁA"} the Hazardous Materials Trangportation Act, 49 U.5.C. Section 1801, & seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et se_ﬂ' or other applicable state or Fedaral laws,
ruies, or regulations adopted pursuant to any of the foeregoing. The terms “hazardous waste” and "hazardous
substance” shall also Include, without limitation, Petroieum and petroleum b¥-pmducts or any fraction thersaf
and asbestos. Grantor represents and warrants 1o Lender that: (&) During the period of Grantor’s ownership
of the Praperty, there has been no use, generation, manufacture, storage, treatment, disﬁposal relgase or
threatened relets< of any hazardous waste or substance by any person on, under, ahout or from the Pr :
(b Grantor has nu knowledge of, or reason to believe that there has been, excopt as previously disclosed to
and acknowledgeu by Lender in writing, [(I} any use, generation, manufacture, storage, treatment, disposal,
release, or threateiec release of any hazardous waste or substance on, undsr, obout of from the Propen{ by
any prior owners o1 cicupants of the Properg or (12 any actual or thraatened litigation or claims of any kind
by any person relalmg *G such matters, and (¢} Except as previously disclosad to and acknowledged by
Lender in writing, (i} nethar Grantor nor any tenant, contractar, agent or other authorized user of the Property
shall use, generate, manusara're, store, treal, dispose of, or release any hazardous waste Or substance on
under, about or from the Proronty and (i) any such activity shall be conducted in compliance with ail
applicable federal, state, anu local laws, regulations and ordinances, including without limitation those laws,
requlations, and ordinances descrirec above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspection® and tests, at Grantor's expense, as Lender may deem appropriats to
determine compliance of the Property w1 this section of the Mortggge. Any inspeclions or tests made by
Lender shall be tor Lender's purposes only_and shall not be construed to create any r sibility or liability
on the part of Lender to Granior or to any ober person. The representations and warranties contained herein
are based on Granter's due diligence in uwostigating the Property for hazardous waste and hazasdous
substances. Grantor hereby (a) releases z.v' walves any future claims against Lender for indemnity or
contribution in the event Grantor becomes liabls for cleanup or other costs under any such laws, and (b}
agrees to indemnily and hold harmless Lender ugainst any and all claims, losses, liabillties, damages
{)enames. and expenses which Lender may directly or indirectly sustain or sutter resufting fram a breach of
his section of the Morigage or as & consequence 0’ 8'\v usa, Feneraﬂon. manufacture, storage, disposal,
release or threatened release occusring prior to Grantor's owaership or interest in the Property, whether or not
the same was or should have been known to Grantor.- Tre provisions of this section of the Martgage,
including the obli%attqn to indemnifty, shall survive the payne.it ot the Indebtedness and the satisfaction and
recanveyance of the lien of this Montgage and shall not be affacied by Lender's acquisition of any interest in
the Property, whether by foreclosure or atherwise.

Nuisance, Waste. Grantor shall not cause, conduct of permit any 1ulsance nor commit, permit, or suffar any
stripping of or waste on or 10 the Property or any portion of the Properr;. -\Without limiting the ?ener&lﬁy_ of the
foregoing, Grantor will not remove, or grant 10 any other panY he riai. to remove, any timber, minerals
{including oil and gas), soil, gravel ar rock products without the prior written cousent of Lender.

Removal of improvements. Granior shall not demoiish or remove any Improversents from the Real Property
without the prior written consent of Lender. As & condition to the removal of any improvements, Lender mﬁg
require Grantor {0 make arrangements satisfactory to Lender to replace sfacw Iimprovements w
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives ma){)enter upon tie Aeal ProPeny 21 al
seasonable hmes 10 attend 10 Lender's interests and 1o inspect the Property for purpses of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, crdinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may conteat in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, 1ncludlne agproprlate
appeals, so fong as Grantor has nolified Lender in writing prior ta doing so and o long as, in Lender’s sole
opinion, Lender's interests in the Property are not jeopardized, Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to nrotect Lender's Imerest.

Duty to Protecl. Grantor agrees nsither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary {o protect and preserve the Property.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at ils option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ali or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involumtary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, laasehold
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
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Existing Indebtedness shall constitute compliance with the insurance pravisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. i
any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of
Prgcebetegdsn esshall apply only to that portion of the proceeds not payable to the holder of the Existing
n S.

Grantor's Report on insurance. Upon request of Lender, however not more than once a gear. Grantor shall
furnish to Lender a report on each existing policy of insurance showing: {a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d)hthe property insured, the then current replacement value of
such propenty, and the manner of deter_mmfng that value; and agt_a) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Morngage, including any
obligation t¢ maintain Existing {ndebtedness in good standing as required below, or if any action or roceecﬁn%is
commenced that would materially affect Lender's interests in the Pro?eny Lender on Grantor’s behaif may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in 80
doing will bear lniore.st at the rateé provided for in the Note from the date incurred or paid by Lander to the date of
repayment by Gram«:. All such expenses, at Lender's option, wil (ai{ be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any instaliment payments to become due
during either H) the ‘o7 of any applicable tnsurance aBolicsr ar (i) the remaining term of the Note, or (c) be
treated as a balioon paymert which will be due and Pa le at the Note's maturity. This Mortgage aiso will secure
payment of these amounts. Tha rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitied on account of the default. Any such action b“ ender shall not be
construed as curing the defaull’'sr, a8 1o bar Lender from any remedy that it otherwise would have had.

gg%%am; DEFENSE OF TNLE. Tie following provisions relating to ownership of the Property are a pan of this
e.

Tille. Grantor warrants that: ({a) Grzuor hokis good and marketable titie of record to the Property in fee
simple, iree and clear of all liens and ancumbrances othet than those set forth in the Rea) ProRerl description
or in the Exisling Indebtedness section telbw or in any title insurance policy, titte report, or final title oplnion
issued in favor of, and accepted by, Lende: in connection with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execute and delv: this Mortgage to Lender.

Defense of Title. Subject to the exception in the naragraph above, Grantor warrants and wilt forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceed!nip
commenced that questions Grantor’s title or the inicreat of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the rominal Party in such proceeding, but Lender shall be
entitied to participate in the proceeding and 10 be representad in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, ‘o ).ender such instruments as Lender may request
from time to time to permit such paricipation.

Compliance With Laws. Grantor warrants that the Praperty =/i0 Grantor's use of the Praperty complios with
alt existing applicable faws, ordinances, and reguiations of governmanta! authorities.

EXISTING INDEBTEDNESS. The following provisions concerning  avisting indebtedness (the “Existing
indebtedness”™) are a part of this Mortgage.

Existing Lien. The lien of this MonFa e securing the Indebtedness ma¥ ve =acondary and inferiar to the lien
securing payment of an existin ob!&#on with an account number of 1112350 1o P BANK described as:
MORTGAGE LOAN DATED AUG 16, 1998 AND RECORDED AUGUSY 19, 1996 AS DOCUMENT
NUMBER 96636403. The existing obliFatlon hag a current principal balance of apprzaimnately $177,600.00 and
is in the original principal amount of $177,600,00. The obligation has the folliwinl oayment terms: 18
MONTHS - INTEREST PAYABLE MONTHLY. Grantor expressly covenants and agiePs 12 pay, Or 8ee to the
payment of, the Existing indebtedness and to prevent any default on such indebtedness. a7y delault under the
gngt&xggms evidencing such indebtledness, or any default under any security Gocuments for such
in ness.

Detault. if the payment of any instaliment of principal or any interest on the Existing indebtedniess is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the og;uon of Lender, the indebtedness secured by this Mortgage shali become immediately due and payable,
and this Mortgage shalf be in default.

No Moditication. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortoqage t[:jy which that agreement is modified, amended,
extended, or renewed without the prior written consent ender. Grantor shall neither request nor accept

any future advances under any such security agreement without the prior written consent of Lender.
CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

ication ot Net Proceeds. if all or any part of the Property is condemned by eminant domain proceedings

of Dy any proceeding or purchase in lieu of condemnation, Lender may at its elaction require that all or any
rtion of the net eproceeds of the award be applied to the Indebiedness or the repair of restoration of tre
roperty.  The net proceeds of the award shall mean the award after payment of all reasonable Costs,

expenses, and attornays' fees incurred by Lender in connection with the congemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantar shall promptly notify Lender In writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
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Applicable Law. This Mortgage has been deilvered to Lender and accepted by Lender in {he State of
iilinoia. This Mortgage ahall be governed by and construed in accordance with the laws of the State of
jiiinals.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the pravisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest o
estate l‘n gmf F;ropeny at any time held by or for the benefit of L.ender in any capacily, without the written
consent of Lender.

Severabliity. ! a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person of circumetance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. 1f feasible, any such offending provision shall be
deemed to be modified to be within the timits o! enforceabitity or validity, however, it the offending provision
cannot be so mndified, it shall be stricken and ait other provisions of this Monigage in all other respects shall
remain valid a7@ »nforceable.

Succezsors and Aasigns. Subject to the limitations stated in this Morigage on transfer of Grantor's interest
this Mortgage sha' be binding upon and inure to the benefit of the parties, their successors and assigns, it
ownership of the Frunerly becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantn. s successors with reference to this Morigage and the Indebledness by way of
Ioa%%at\re%nce or extensicn without reieasing Grantor from the obligations of this Mortgage or liabflity under the
n ness,

Time 18 of the Essence. Tim=is of the essence in the performance of this Mortgage.

Waiver of Homestesd Exemption. Grantor hereby reieases and waives all riﬁhts and benefits of the
homestead examption laws of the S of Hlinols as to all Indebledness secured by this Mongage.

Waivera and Conaenta. Lender shall 1ot be deemed to have waived anuights under this Mortgage (or under
the Related Documents) uniess such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exgrc&sin%‘anﬁ J'i_?ht shil operate as a waiver of such right or any other right. A waiver by
any party of a provision of ihis Morigage sha!i not.constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that proviswr or any other Prowsion. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor. shall constitute a walver of any of Lender's rights or any of

Grantor's oblig,anons as to ang futuse transactions. - Whenever consent by Lender is required in this Mortaage,
the grantmgho

such consent by Lender in any instance shall not constitute continuing consent to subsaquent

instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIUMS OF THIS MORTGAGE, AND} GRANTOR
AGREES TO ITS TERMS.

JOPN L. KIRKWOOD
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L yein

stated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other

“instrument or agreement evidencing the Indebtedness and the Property will continue 1o secure the amount repaid
“or recovered 1o the same extent as  that amount never had been originally received by Lender, and Grantor shall
“be bound by any judgment, decree, order, settlement or compromise relating 1o the Indebtedness or 10 this

4

=und

_Mortgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defauit ("Event of Default”)

ar this Mortgage:
Detault on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Defaull on Other Payments. Failure of Grantor within the time required by this Mortglﬁge to makz any
payr{]ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Defauit. Failure of Grantor 1o comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents,

Default in Fouor of Third Partles. Should Grantor default under any loan, extansion of credit, security
agreement, puciase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially a:fect‘anr of Grantor’s property or Grantor's ability t0 repay the Ncte or Grantor's ability to
perform Grantor's obligations under this Mortgage or any of the Related Documents.

Falge Staternents. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this mcitoage, the Note or the Related Documents is false or misleading in any material
respect, either now or ai-tre time made or furnished.

Defective Collateralization. '(bis Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lienj at
any time and for any reason.

Death or Insolvency. The death ¢ Grantor or the dissolution or termination of Grantor's existence as a going
business, the ingolvency of Grantor, (he appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, 2ny-type of creditor workout, or the commzncement of any proceeding
under any bankruptcy or insolvency laws (v or against Grantor.

Foreciosure, Forfeiture, ete. Commencemert of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seli-help, repossession or any otlier method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, th's subsection shall nat plz‘1 in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreClesure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory o Lender.

Breach of Other Agreemeni. Any breach by Grantor viidir the terms of any other agreement between

Grantor and Lender that is not remedied within any grace perizo provided therein, including without limitation

fgtw agieement concerning any indebtedness or other obligation ! Grantor to Lender, whether existing now or
er.

Existing Indebtedness. A default shall occur under any Existing Ingahteaness or under any instrument on the

Property securing any Existing Indebtedness, or commencement of aiv Suit or other action to foreclose any
existing lien on the Property,

Events Affecting Guarantor. Any of the preceding events occurs with respatt to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetant, or revokes or aigp a2 the validity of, or liabliity

under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall nat be required to, permit the -

Guarantor's estate to assume unconditionally the obligations arising under tho guaranty in a manner
satisfactory to Lender, and, in doing 80, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, ¢ Lender believes the
prospect of payment or performance of the Indebtedness s impaired.

Insecurily. Lender reasonably deems itself insecure.

Right to Cure. It such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such fallure: (a) cures the
faiture within fifteen (15Ldays; or (b) if the cure requires more than fiteen (15) daaga, immediately Initiates
steps sufficient 10 cure the failure and thereafter continues and completes afl reasonable and necessary sleps
sufficient to produce compliance as scon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
Lender, at its option, may exercise any one or more of the foliowing rights and remedies, in addition to any other

righ

ts or remedies provided by law:

Accelerste Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
M|r.ie£¢1tebtedness immediately due and pavable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With W to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, inchuding amounts past due and unpaid, and apply the net proceeds, over and
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
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