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MORTGAGE AND SECURITY AGREEMENT 6 3 "

THIS MO“TGAGE AND SECURITY AGREEMENT (this "Mortgage”) is made as of the
_,ﬁ.f/_ day of December, 1990, Ly Sidney Howell, Jr. and Eilena R. Howell. husband and wife, having
an address at 1959 E 73rd Place, Chiragp, lifinois 60649 ("Mortgagor™) to TMS Mortgage Inc., dba The
Money Store, a New Jersey Corporation. having an address at 3464 El Camino Avenue, Suite 200,
Sacramento, California 95821 ("Mor g2 2ee™).

WITNESSETH: 36553108

To secure the payment of an indebtedness i flie principal sum of One Hundred Thirty
Thousand and No/100 Dollars ($130,000.00) lawfui money o1 th»United States of America, to be paid with
interest according to a certain note dated the date hereof made by Morgagor to Mortgagee (such note,
together with all extensions, renewals or modifications thereof beinig nereinafier collectively called the
"Note") (said indebtedness. interest and all other sums owing hercnder and under the Note being
collectively called the "Debt™), Moitgagor has morigaged, given. granted, bargatier, sold, aliened, enfeoffed,
conveyed, confirmed, pledged. assigned and hypothecated and by these presents Coes mortgage, warrant,
give, grant, bargain, sell, alien, enfeoff, convev, confirm, pledge, assign and hypothZcate unto Mortgagee
the real property described in Exhibit A atiached hereto (the "Premises”) and the buiblings, structures,
fixtures, additions, enlargements. extensions, modifications, repairs, replacements and irprovements now
or hereafter located thereon (the "Improvements™), hereby releasing and waiving all right: upder and by
virtue of the homestead exemption law of [liinois and any other state the laws of which may be applicable
to this transaction;

TOGETHER WiTH: all right, title, interest and estate of Menigagor now owned, or hercafier
acquired, in and to the following property, rights. interests and estates (the Premises, the Improvements
together with the following property. rights, interests and estates being hereinafier collectively referved to

as the "Mortgaged Property”):
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(a)  all easements, rights-of-way, strips and gores of land, streets, ways, afleys, passages,
sewer rights, water, water courses, water rights and powers, air rights and development rights, and all estates,
rights, titles, interests, privileges, liberties, tenements, hereditamenis and appurtenances of any nature
whatsoever, in any way belonging, relating or pertaining 1o the Premises and the Improvements and the
reversion d reversions, remainder and remainders, and all land lying in the bed of any street, road or
avenue, opened or proposed, in front of or adjoining the Premises, and ail the estates, rights title, interests,
dower and rights of dower, curtesy and rights of curtesy, property, possession, clsim and demand
whatsoever, both at faw and in equity, of Mortgagor of, in and to the Premises and the Improvements and
every part and parcel thereof, with the appurtenances thereto;

(b)  all machinery, equipment, materials, supplies, fixtures {including but not limited to
all heating, air conditioning, plumbing, lighting, communications and elevator fixtures) and other property
of every kind und nature whatsoever owned by Morigagor, or in which Mortgagor has or shall have an
interest, now o7 hereafter located upon the Premises and the Improvements, or appurtenant thereto, and
usable in conn:ction with the presemt or future operation and occupancy of the Premises and the
improvements (he:cirafer collectively called the "Equipmem™), and the right, title and interest of Mortgagor
in and to any of the Equizment which may be subject to any security interests, as defined in the Uniform
Commercial Code, as adcot.d and enacted by the state or states where any of the Mortgaged Property is
located (the "Uniform Coiimercial Code™), superior in licn to the lien of this Mortgage;

() alf awards, -payments, or judgments, including interest thereon, which may
heretofore or hereafter be made with v2spsst to the Mortgaged Property, whether from the exercise of the
right of eminent domain (including but nct Vamited to any transfer made in licu of or in anticipation of the
exercise of said right), or for a change of grad<, or for any other injury to or decrease in the value of the
Mortgaged Property; provided that in the event sucli award, payment or judgment includes compensation
for both injury to or decrease in the vaiue of the Maiteagad Property and compensation for any other injury
or loss, Mcrtgagor agrees that the total amount of suciaward, payment or judgment shall be deemed
compensation with respect to the Mortgaged Property; zarl Mortgager hereby consents to Mortgagee's
intervention into any proceeding regarding the Mortgaged Proreriy:

(d} all leases and other agreements affecting th: usc. enjoyment or occupancy of the
Premises and the Improvements heretofore or hereafter entered into (the “f.cases”), and all rents, issues and
profits (including all oil and gas or other mineral royalties and bonuses) irom the Premises and the
Improvements (the "Rents"), and all proceeds from the sale or ather dispositior of the Leases and the right
io receive and apply the Rents to the payment of the Debt;

(e)  all proceeds of and any unearned premiums on any insurance poiscies covering the
Mortgaged Property whether or not such insuranice is required by Paragraph 3 of this Morgusg, including,
without limitation, the right to receive and apply the proceeds of any insurance, judgments or setilements
made in lieu thereof, for damage to the Mortgaged Property; and

H the right, in the name and on behalf of Mortgagor, to appear in and defend any action
or proceeding brought with respect to the Mortgaged Property and to commence any action or proceeding
to protect the interest of Mortgagee in the Mortgaged Property.

TO HAVE AND TO HOLD the above granted and described Mortgaged Property unto and
to the use and benefit of Mortgagee, and the successors and assigns of Mortgagee, forever.
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PROVIDED, HOWEVER, these presents are upon the cxpress condition that, if Mortgagor
shail well and truly pay 1o Mortgagee the Debt at the time and in the manner provided in the Notce and this
Mortgage and shall well and truly abide by and comply with each and every covenant and condition set forth
herein and in the Note, these presents and the estate hereby granted shall cease, tenninate and be void;

AND Mortgagor represents and warrants to and covenants and agrees with Mortgagee as
follows:

Mortgagor will pay the Deb! at the hmc and in the manner provided in thc Note and in thls Mortgage A!l
the covenants, conditions and agreements contained in (a) the Note and (b) all and any of the documents
other than Ei= Note or this Mortgage now or hereafter executed by Mortgagor and/or others and by or in
faver of Mortgzgee, which wholly or partially secure or guaranty payment of the Note (the "Other Security
Documents”), arc boroby made a part of this Mortgage to the same extent and with the same force as if fully
set forth herein.

{b; /- All payments received by Mortgagee shall be applied first to interest
accrued daily through the date the pavment is received and the remainder, if any, to the principal. In the
event that Mortgagor owes Mortgapae any fate charges, or other fees or charges ("Other Fees”). such Other
Fees shall be payable upon demand of Mortgagee. Unless prohibited by law, the application of paymenis
may be affected by the imposition of Otiier Tees. Therefore, payments of Other Fees, whether paid to the
Mortgagee in addition to a regularly scheavied payment or separately, will be applied in a manner at the
absolute discretion of the Mortgagee.

2. Warranty of Title. Mortgage: wasrants that Mortgagor has goed title to the
Mortgaged Property and has the full power, authority and 115nt to execute, deliver and perform its obligations
under this Morigage and to morngage, give, grant, bargaii, seil, alien, enfeof¥, convey, confirm, pledge,
assign and hypothecate the same and that Mortgagor possesses za nnencumbered fee estate in the Premises
and the Improvements and that it owns the Mortgaged Property fice and clear of all liens, encumbrances and
charges whatsoever except for those exceptions shown in the title insueanc< policy insuring the lien of this
Mortgage. Mortgagor shall forever warrant, defend and preserve such title and the validity and priority of
the lien of this Mortgage and shall forever warrant and defend the same to Mortzagee against the claims of
all persons whomsoever.

3. Insurance. {a) Mongagor, at its sole cost and expense, will keey the Mortgaged
Property insured during the entire term of this Mortgage for the mutual benefit of Morigagor <ad Mortgagee
against loss or damage by fire and against loss or damage by other 7isks and hazards covered by 1 standard
extended coverage policy, including, but not limited to, riot and civil commotion, vandalism, nulicious
mischief, burglary and theft. Such insurance shall be in an amount (i) equal to the then full replacement cost
of the Improvements and Equipment, without deduction for physical depreciation, and (ii) such that the
insurer would not deem Mortgagor a co-insurer under said policies. The policies of insurance carried in
accordance with this paragraph shall be paid annually in advance and shall contain the "Replacement Cost
Endorsement” with a waiver of depreciation.
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(b)  Mortgagor, atits scle cost and expense, for the mutual benefit of Mortgagor
and Mortgagee, shall also obtain and maintain during the entire term of this Mortgage the following policies
of insurance:

i) Flood insurance if any part of the Mortgaged Property is located in
an area identified by the Federal Emergency Management Agency as an area having special flood hazards
and in which flood insurance has been made available under the National Flood insurance Act of 1968 (and
any amendment or successor act thereto) in an amount at least equal to the outstanding principal amount of
the Note or the maximum limit of coverage available with respect to the improvements and Equipment under
said Act, whichever is fess.

if) Comprehensive public liability insurance, including broad form
property damage, }lanket contrastoal and personai injurics (including death resulting therefrom) coverages.

iit)  Rental loss insurance in an amount equal to the aggregate annual
amount of ail rents and ad4it'onal rents payable by ail of the tenants under the Leases (whether or ot such
Leases are terminable in tiic event of a fire or casualty), such rental loss insurance to cover rental osses for
a period of at least two vears afierb. date of the fire or casualty in question. The amount of such rental loss
insurance shall be increased from time (0 time during the term of this Mortgage as and when new Leases and
renewal Leases are entered into in accordance with the terms of this Mortgage, to reflect all increased rent
and increased additional rent payable bya'i-of the tenants under such renewal Leases and all rent and
additional rent payable by all of the tenants wier such new Leases.

iv)  {Insurance against loss or damage from explosion of sicam boilers,
air conditioning equipment, high pressure piping, mackirery and equipment, pressure vessels or similar
apparatus now or hereafter instatled in the Improvements.

v) Such other insurance 25 mav_from time to ime be reasonably
required by Mortgagee in order to protect its intcrests.

{c) All policies of insurance (thc "Policics”y required pursuant to this
paragraph 3 shall (i) be issued by an insurer satisfactory to Mortgagee, (i1} shall contain the standard
mortgagee non-contribution clause providing that no act, omission, default, ‘oi misrepresentation by
Mortgagor shall prejudice or affect the right of the Mortgagee to recover the procee s o7 such insurance
policy and naming Mortgagee as the person to which all payments made by such insurancz esmpany shall
be paid, (iii} shall be maintained throughout the term of this Mortgage without cost to Mortgzgec, (iv) shall
be delivered to Mortgagee, (v) shall contair such provistons as Morigagee decms reasonably wecevsary or
desirable to protect its interest including, without limitation, endorsements providing that neither Mortgagor,
Mortgagee nor any other party shall be co-insurer under said Policies and that Mortgagee shall ceceive at
feast thirty (30) days prior written notice of any modification or cancellation, and (vi) shall be satisfactory
in form and substance to Mortgagee and shall be approved by Morigagee as to amounts, form, risk coverage,
deductibles, loss payees and insureds. Mortgagor shall pay the premiums for such Policies (the "Insurance
Premiums") as the same become due and payable. Not later than thirty (30) days prior to the expiration date
of each of the Policies, Mortgagor will deliver to Morgagee satisfactory evidence of the renewal of each of
the Policies.

(d)  [Ifthe Mortgaged Property shall be damaged or destroyed, in whole or in
part, by fire or other casualty, Mortgagor shall give prompt notice thereof to insurance carrier and to
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Mortgagee. Sums paid to Mortgagee by an insurer may be retained and applied by Mortgagee, after
deduction of Mortgagee's reasonable costs and expenses of collection, toward payment of the Debt in such
priority and proportions as Mortgagee in its discretion shall deem proper or, at the discretion of Mortgagee,
either in whole or in part, to Mortgagor for such purposes as Mortgagee shall designate (such application to
be without any prepayment consideration, except that if an Event of Default, or an event with notice and/or
the passage of time, or both, would constitute an Event of Default, has occurred, then such application shall
be subject to the prepayment consideration computed in accordance with the Note). [f the Mortgaged
Property shall be so damaged or destroyed, the Mortgagee may, but shall not be obligated to, make proof of
less if not made promptly by the Mortgagor, and each insurance company relating 1o such damage or
destruction is authorized and directed to make payment for such loss directly to the Mortgagee instead of
the Mortgager. The Mortgagee is made and appointed an attorney-in-fact for the Mortgagor and as such,
is authorized 3 make any proof of loss, to adjust and compromise any claim under any insurance policy
relating to such.Gamage or destruction, to commence, appear in and prosecute any proceeding relating to
such claim and i collect and receive any proceeas of such insurance. The appointment of the Mortgagee
as attorney-in-face o thiz Mortgagor is coupled with an interest and is irrevocable.

4, Favroent of Taxes, etc, Mortgagor shall pay all taxes, assessments, water charges,
and sewer charges, now or herratier levied or assessed or imposed against the Mortgaged Property or any
part thereof (the "Taxes") and all cround rents, maintenance charges, other governmental impositions, and
ather charges, including without lim'tation vauit charges and license fees for the use of vaults, chutes and
similar areas adjoining the Premises, nov: or hereafier levied or assessed or imposed against the Mortgaged
Property or any part thereof (the "Other Chargrs") as same become due and payable. Mortgagor will deliver
to Mortgagee, promptly upon Mortgagee's reqi est, evidence satisfactory to Mortgagee that the Taxes and
Other Charges have been so paid or are not then de inquent. Mortgagor shall not suffer and shall promptly
cause to be paid and discharged any lien or charge wna‘snever which may be or become a tien or charge
against the Mortgaged Property, and shall promptly pay fe: all utility services provided to the Mortgaged
Property. Mortgagor shall fumish to Mortgagee or its designez r.<eipts for the payment of the Taxes, Other
Charges and said utility services prior to the date the same shall kccome delinguent.

After prior written notice to Mortgagee, Mortgagor, 3’ 1ts own expense, may contest by
appropriate legal proceeding, promptly initiated and conducted in good fas*i: 2nd with due diligence, the
amount or validity or application in whole or in part of any of the Taxes, Giiicr'Charges, or charges for
utility services provided that (i) Mortgagor is not in default under the Note or this Mortgage, (ii) Mortgagor
is permitied to do so under the provisions of any mortgage or deed of trust superior in 'ien to this Mortgage,
(iii) such proceeding shall suspend the collection of the Taxes, Other Charges or charges ey itility services
from Mortgagor and from the Mortgaged Property, (iv) such proceeding shall be permities inder and be
cenducted in accordance with the provisions of any other instrument to which Mortgagor is sudien: and shall
not constitute a default thereunder, (v) neither the Morigaged Property nor any part thereof or interest therein
will be in danger of being sold, forfeited, terminated, canceled or lost, (vi) Mortgagor shall have set aside
adequate reserves for the payment of the Taxes, Other Charges, or charges for utility services together with
all interest and penalties thereon, and (vii) Mortgagor shall have fumnished such security as may be required
in the proceeding, or as may be requested by Mortgagee to insure the payment of any such Taxcs, Other
Charges, or charges for utility services together with all interest and penalties thereon.

5. Escrow Fund. Mortgayor shall, at the option of Mortgagee or ils designee, pay to
Mortgagee on the first day of each calendar month (a) one-tweifih of an amount which would be sufficient
to pay the Taxes payable, or estimated by Mortgagee to be payable, during the next ensuing twelve (12)
months and (b) one-twelfth of an amount which would be sufficient 1o pay the insurance Premiums due for
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the renewal of the coverage afforded by the Policies upon the expiration thereof (said amounts in (a) and (b)
above hereinafter called the "Escrow Fund™). The Escrow Fund and the payments of interest or principal
or both, payahle pursuant to the Note shall be added together and shall be paid as an aggregate sum by
Mortgagor to Mortgagee. Mortgagor hereby pledges to Mortgagee any and all monies now or hercafter
deposited in the Escrow Fund as additional security for the payment of the Debt. Mortgagee will apply the
Escrow Fund to payments of Taxes and Insurance Premiums required to be made by Mortgagor pursuant to
paragraphs 3 and 4 hereof. If the amount of the Escrow Fund shall exceed the amounts due for Taxes and
Insurance Premiums pursuant to paragraphs 3 and 4 hereof, Mongagee shall, in its discretion, retum any
excess to Mortgagor or credit such excess against future payments to be made to the Escrow Fund, In
allocating such excess, Mortgagee may deal with the person shown on the records of Mortgagee to be the
agent of or *i:= owner of the Mortgaged Property. If the Escrow Fund is not sufficient to pay the items set
forth in (a) an” (b) above, Mortgagor shall promptly pay to Mortgagee, upon demand, an amount which
Mortgagee shai? estimate as sufficient to make up the deficiency. Upon the occurrence of an Event of
Default (hereinattr defined) Mortgagee may apply any sums then present in the Escrow Fund to the payment
of the following itenis i1 any order in its sole discretion:

1) Taxes and Other Charges;

i} {nsurznce Premiums;

i)  Interestor the unpaid principal balance of the Note;

iv) Amortization of the unpaid principal balance of the Note; or

v) All other sums payab'e rucsuant to the Note, this Mortgage and the Other
Security Documents, including without limitation advances wi2de by Mortgagee pursuant to the terms of this
Mortgage.

Until expended or applied as above provided, any amounts in the Eccrow Fund shall constitute additional
security (or the Debt. The Escrow Fund shall not constitute a trust fund-and may be commingied with other
monies held by Mortgagee. No carnings or interest on the Escrow Fund'shal? be payable to Mortgagor.

6. Condemnation. Mortgagor shail promptly give Mortgagce notice of the actual or
threatened commencement of any condemnation or eminent domain proceeding =ad, shall deliver to
Mortgagee copies of any and all papers served in connection with such proceedings. Motwiihstanding any
taking by any public or quasi-public authority through eminent domain or otherwise (in<Ir:ding but not
limited to any transfer made in licu of or in anticipation of the exercise of such taking), Martgagor shall
continue to pay the Debt at the time and in the manner provided for its payment in the Note 204 in this
Mortgage and the Debt shall not be reduced until any award or payment therefor shall have been actually
received and applied by Mortgagee, afier the deduction of expenses of collection, to the reduction or
discharge of the Debt. Mortgagee shall not be limited to the interest paid on the award by the condemning
authority but shall be entitled to receive out of the award interest al the rate or rates provided herein and in
the Note. Mortgagee may apply any such award interest at the rate or rates provided herein and in the Note.
Mortgagee may apply any such award or payment to the reduction or discharge of the Debt whether or not
then due and payable. Any reduction of the Debt pursuant 1o the terms of this paragraph 6 shall not be
deemed a prepayment of the Debt and no prepayment consideration, if any, shall be due. if the Mortgaged
Property is sold, through foreclosure or otherwise, prior to the receipt by Mortgagee of such award or
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payment, Mortgagee shall have the right, whether or not a deficiency judgment on the Note shall have been
sought, recovered or denied, to receive said award or payment, or a portion thereof sufficient to pay the Debt.

1. Leases and Rents. (a) Mortgagor does hereby absolutely and unconditionally assign
to Mortgagee Mortgagor's right, title and interest in all current and future Leases and Rents, it being intended
by Mortgagor that this assignment constitutes a present, absolute assignment and not an assignment for
additional security only. Such assignment to Mortgagee shall not be construed to bind Mortgagee to the
performance of any of the covenants, conditions or provisions contained in any such Lease or othenwise
impose any obligation upon Mortgagee. Mortgagor agrees to execute and deliver to Mortgagee such
additional instruments, in form and substance satisfactory to Mortgagee, as may hereafter be requested by
Mortgagee to further evidence and confirm such assignment. Nevertheless, subject to the terms of this
paragraph 7, Mortgagee grants to Mortgagor a revocable license to operate and manage the Mortgaged
Property and (o ~oilect the Rents. Mortgagor shall hold the Rents, or a portion thereof sufTicient to discharge
all cusrent sums ave on the Debt, in trust for the benefit of Morigagee for use in the payment of such sums.
Upon an Event of Dz{aalt, the license granted to Mortgagor herein shall automatically be revoked, and
Mortgagee shall immediateiy be entitled to possession of all Rents, whether or not Mortgagee enters upon
or takes control of the Mor:zaged Properiy. Mortgagee is hereby granted and assigned by Morgagor the
right, at its option, upon revociticn of the license granted herein, to enter upon the Mortgaged Property in
person, by agent or by court-appoiited r=ceiver to collect the Rents. Any Rents collected after the revocation
of the license may be applied toward payment of the Debt in such priority and proportions as Mortgagee in
its discretion shall deem proper.

(b) All Leases shi!l be written on the standard form of lease which has been
approved by Mortgagee. Upon request, Morigag or saall fumish Mortgagee with executed copies of all
Leases. No material changes may be made to the MNor gagee-approved standard lease without the prior
written consent of Mortgagee. In addition, all rencwals «f leases and all proposed leases shall provide for
rental rates comparable to existing local market rates and sna'1 *¢ arms-length transactions. All proposed
leases shall be subject to the prior approval of Mortgagee except 162! all proposed leases which (i) are on the
same form of lease which has been approved by Mortgagee, (ii) are th:¢ result of an arms-length transaction,
(1i1) which provide for rental rates comparable to existing market ratesand (iv) do not contain any terms
which would materially affect Mortgagee's rights under this Mortgag®, *hz Note or the Other Security
Documents, shall not be subject to the prior approval of Mortgagee. All Leac:cshall provide that they are
subordinate to this Mortgage and that the lessee agrees to attorn to Mortgagee. Maitgagor (i) shall observe
and perform all the obligations imposed upon the lessor under the Leases and shall psido or permit to be
done anything to impair the value of the Leases as security for the Debt; (i) shall promzl send copies to
Mortgagee of all notices of default which Mortgagor shali send or receive thereunder; (iit) sbail enforce all
of the terms, covenants and conditions contained in the Leases upon the part of the lessee thercunder to be
observed or performed, short of termination thereof; {iv) shail not collect any of the Rents more thza one (1)
month in advance; (v) shall not execute any other assignment of lessor’s interest in the Leases or the Rents;
(vi) shall not alter, modify or change the terms of the Leases without the prior written consent of Mortgagee,
or, except if a tenant is in default, cance! or terminate the Leases or accept a surrender thereof or convey or
transfer or suffer or permit a conveyance or transfer of the Premises or of any interest therein so as to effect
a merger of the estates and rights of, or a termination or diminution of the obligations of, lessees thereunder;
provided however, that any Lease may be canceled if at the time of the cancellation thereof a new lease is
entered into on substantially the same terms or more favorable terms as the canceled Lease; (vii) shall not
alter, modify or change the terms of any guaranty of the Leases or cancel or terminate such guaranty without
the prior written consent of Mortgagee; (vii) shall not consent to any assignment of or subletting under the
Leases not in accordance with their terms, without the prior written consent of Mortgagee; and (ix) shall
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execute and deliver at the request of Mortgagee all such further assurances, confimmations and assignments
in connection with the Mortgaged Property as Mortgagee shall from time to time require.

8. Maintenapnce of Mortgaged Property. Mortgagor shail cause the Mortgaged Property
to be used, operated, occupied and maintained in 2 good and safe condition and repair and in accordance with

all applicable laws and regulations, including, without limitation, (i) zoning and land use laws and
regufations, and (ii) building, fire and safety codes, laws and regulations pertaining to environmental matters
or public health. The Improvements and the Equipment shall not be removed, demolished or materially
altered (except for normal replacement of the Equipment) without the consent of Mortgagee. Mortgagor shall
promptly comply with all laws, orders and ordinances affecting the Mortgaged Property, or the use thereof.
Mortgagor stiall promptly repair, replace or rebuild any part of the Mortgaged Property which may be
destrayed by 7ny casualty, or become damaged, womn or dilapidated or which may be affected by any
proceeding of tiie tharacter referred to in paragraph 6 hereof and shall complete and pay for any structure
at any time in the prcass of construction or repair on the Premises. Mortgagor shall not initiate, join in,
acquiesce in, or consent to any change in any private restrictive covenant, zoning law or other public or
private restriction, limiting or defining the uses which may be made of the Mortgaged Property or any part
thereof. If under applicablz zoning provisions the use of all or any portion of the Mortgaged Property is or
shall become a nonconforming vs=; Mortgagor will not cause or permit such nonconforming use to be
discontinucd or abandoned without ths-express written consent of Mortgagee.

9. Tmansferor Encumorance of the Mortgaged Property. (a) Mortgagor acknowledges
that Mortgages has examined and relied on k¢ zreditworthiness of Mortgagor and experience of Mortgagor
in owning and operating properties such as the Morgaged Property in agreeing to make the loan secured
hereby, and that Mortgagee wili continue to rely cn Mortgagor's ownership of the Mortgaged Property as
a means of maintaining the value of the Mortgaged ’roperty as security for repayment of the Debt.
Mortgagor acknowledges that Mortgagee has a valid inteiest in maintaining the value of the Montgaged
Propesty so as to ensure that, should Mortgagor default in the 7eravment of the Debt, Mortgagee can recover
the Debt by a sale of the Mortgaged Property. Mortgagor shaliot, without the prior written consent of
Mortgagee, sell, convey, zlien, mortgage, encumber, pledge or othe/wise transfer the Mortgaged Property
or any part thereof, or permit the Mortgaged Property or any part tiierenf to be sold, conveyed, aliened,
mortgaged, cncumbered, pledged or otherwise transferred,

(&) A sale, conveyance, alienation, mostgage, encumbrance, pledge or transfer
within the meaning of this paragraph 9 shall be deemed to include (i) an instaliment sales agreement wherein
Mortgagor agrees to sell the Mortgaged Property or any pant thereof for a price to be purlin instaliments;
(1i) an agreement by Mortgagor leasing all or a substantial part of the Mortgaged Properiy.ior other than
actual occupancy by a space tenant thereunder or a sale, assignment or other transfer of, oy the grant of a
security interest in, Mortgagor's right. title and interest in and to any Leases or any Rents: (iii) if Mortgagor,
or any person or entity guaranteeing payment of the Debt or any portion thereof (a "Guarantor™), or any
general partner of Mortgagor or any Guarantor is a corporation, the voluntary or involuntary sale,
conveyance or transfer of such corporation's stock (or the stock of any corporation directly or indirectly
controlling such corporation by operation of law or otherwise) or the creation or issuance of new stock in
one or a series of transactions by which an aggregate of more than 10% of such corporation's stock shall be
vested in a party or parties who are not now stockholders; (iv} if Mortgagor, any Guarantor or any general
partner of Mortgagor or any Guarantor is a limited or general partnership or joint venture, the change,
removal or resignation of a general partner or managing partner or the transfer of the partnership interest of
any general partner or managing partner; and (v) the removal or resignation of the managing agent for the
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Mortgaged Property or the transfer of ownership, management or control of such managing agent to a person
or entity ather than the general partner or managing partner of Mortgagor.

{c) Mortgagee reserves the right to condition the consent required hereunder
upon a modification of the terms hereof and on assumption of this Mortgage as so modified by the proposed
transferee, payment of a transfer fee, or such other conditions as Mortgagee shall determine in its sole
discretion to be in the interest of Mortgagee. Mortgagee shall not be required to demonstrate any actual
impairment of its security or any increased risk of default hereunder in order to declare the Debt immediately
due and payable upon Mortgagor's sale, conveyance, alienation, mortgage, encumbrance, pledge or transfer
of the Mortgaged Property without Mortgagee's consent. This provision shall apply to every sale,
conveyancr, a'ienation, mortgage, encumbrance, pledge or transfer of the Mortgaged Property, regardless
of whether voluntary or not, or whether or not Mortgagee has consented to any previous sale, conveyance,
alienation, morzgs, encumbrance, pledge or transfer of the Mortgaged Propenty.

10. " IZstoppel Certificates. (a) After request by Mortgagee, Mortgagor, within ten (10)
days, shall furnish Mortgrge: with a statement, duly acknowledged and certified, setting forth (i) the amount
of the originai principal ainount of the Note, (ii) the unpaid principal amount of the Note (if known to the
Montgagor), (iii) the rate of inter=st 5f the Note, (iv) the date installments of interest and/or principal were
last paid, (v) any offsets or defenses w the payment of the Debt, if any, and (vi) that the Note and this
Mortgage are valid, legal and binding okligations and have not been modified or if modified, giving the
particulars of such modification.

(b) After request by Maitgagee, Mongagor, within ten (10) days, will furnish
Mortgagee with estoppel certificates from any lessess under the Leases as required by their respective
Leases.

11.  Changes in the Laws Regarding Taxation. (f any law is enacted or adopted or
amended after the date of this Mortgage which deducts the Debt ur the value of the Mortgaged Property for

the purpose of taxation or which imposes a tax, either directly or indiiectly, on the Debt or Mortgagee's
interest in the Mortgaged Property, Mortgagor will pay such tax, with neeicst and penalties thereon, if any.
In the event Mortgagee is advised by counsel chosen by it that the paymwnt-of such tax or interest and
penaities by Mortgagor would be unfawful or taxable to Mortgagee or unenfurceable or provide the basis
for a defense of usury. then in any such event, Mortgagee shall havc the option, by wvritten notice of not less
than ninety (90) days, to declare the Debt immediately due and payable.

12. Documentary Stamps. 1 at any time the United States of America, 2., State thercof
or any subdivision of any such State shall require revenue or other stamps to be affixed to Wi 23ute or this
Mortgage, or impose any other tax or charge on the same, Mortgagor will pay for the same, with interest and
penalties thereon, if any.

13. Usury Laws. This Mortgage and the Note are subject to the express condition that
at no time shall Mortgagor be obligated or required to pay interest on the Debt or any portion thereof at a
rate which could subject the holder of the Note to either civil or criminal liability as a result of being in
excess of the maximum interest rate which Mortgagor is permitted by applicable law to coatract or agree to
pay. If by the terms of this Mortgage or the Note, Mortgagor is at any time required or obligated to pay
interest on the Debt or any portion thereof at a rate in excess of such maximum rate, the rate of inlerest under
the same shall be deemed to be immediately reduced fo such maximum rate and the interest payable shall
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be computed at such maximum rate and al! prior interest payments in excess of such maximum rate shall be
applied and shall be deemed to have been payments in reduction of the principal balance of the Note.

14.  Books and Records. Mortgagor and Guarantors, if any, shall keep adequate books
and records of account in accordance with generally accepted accounting practices consistently applied and
furnish to Mortgagee: (a) an annual certified rent roll signed and dated by Mortgagor detailing the names
of all tenants of the Iiprovements, the portion of the Improvements occupied by each tenant, the rent and
any other charges payable under each Lease, and the term of each Lease; (b) an annual operating statement
of the Mortgaged Property detailing the total revenues received and total expenses incurred to be prepared
and certified by Mortgagor; (c} an annual balance sheet and profit and loss statement of the Mortgagor, and
of any Guarantor, prepared and certified by Mortgagor or any Guarantor or, if required by Mortgagee,
prepared by arl audited and certified by, a centified public accountant acceptable to Mortgagee within ninety
(90) days after tha close of each fiscal year in form and substance satisfactory to Mortgagee; and (d) such
annual balance siiecis and profit and loss statements and other financial statements as may, from time to
time, be reguirea by Miurtgagee.

15. Fericomance of Other Agreements. Mortgagor shall observe and perform each and

every term to be observed or pestormed by Mortgagor pursuant to the terms of any agreement or recorded
instrument affecting or pertaining «o the Mortgaged Property.

16.  Funher Acts, ct, iortgagor will, at no cost or expense to Mortgagee, do, exccute,
acknowledge and deliver all and every such firther acts, deeds, conveyances, mortgages, assignments,
notices of assignments, transfers and assurances as Mortgagee shall, from time to time, require, for the better
assuring, conveying, assigning, transferring, and ccafirtring unto Mortgagee the property and rights hereby
mortgaged, given, granted, bargained, sold, aliened, ¢cn’euffed, conveyed, confirmed, pledged, assigned and
hypothecated or intended now or hereafier so to be, or witich Mortgagor may be or may hereafter become
bound to convey or assign to Mortgagee, or for carrying out«ne intenticn or facilitating the performance of
the terms of this Mortgage or for filing, registering or recording this Mortgage. Mortgagor on demand, will
execute and deliver and hereby authorizes Mortgagee to execute in Yic name of Mortgagor or without the
signature of Mortgagor to the extent Mortgagee may lawfully do so. orie or more financing statements,
chattel mortgages or other instruments, to evidence more effectively the scourity interest of Mortgagee in
the Mcrtgaged Property. Mortgagor grants to Mortgagee an irrevocable power of attorney coupled with an
interest for the purpose of exercising and perfecting any and all rights and remedies available to Mortgagee
at law .and in equity, including without limitation such rights and remedies availabie to Mortgagee pursuant
to this paragraph 16.

17.  Recording of Mortgage, etc. Mortgagor forthwith upon the executior ard delivery

of this Mortgage 2nd thereafler, from time fo time, will cause this Mortgage, and any security wstrument
creating a lien or security interest or evidencing the lien hereof upon the Mortgaged Property and each
instrument of further assurance, 1o be filed, registered or recorded in such manner and in such places as may
be required by any present or future law in order to publish notice of and fully to protect the lien or security
interest hereof upon, and the interest of Mortgagee in, the Mortgaged Property. Mortgagor will pay all filing,
registration or recording fees, and all expenses incident to the preparation, execution and acknowledgement
of this Mortgage and the Note, any mortgage supplemental hereto, any security instrument with respect to
the Mortgaged Property and any instrument of further assurance, and all federal, state, county and municipal
taxes, duties, imposts, assessments and charges arising out of or in connection with the execution and
delivery of the Mortgage, any mortgage supplemental hereto, any security instrument with respect to the
Mortgaged Property or any instrument of further assurance, except where prolibited by {aw so to do.
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? Mortgagor shall hold harmless and indemnify Mongagee, its successors and assigns, against any liability

Vo incurred by reason of the imposition of any tax on the marking and recording of this Mortgage.

:

i 18. Prepavmen]. If permitted by the Note, the Debt may be prepaid in accordance with

- the 1erms thereof.

s 19, Events of Defauft. The Debt shall become immediatelv due and payable at the
opticn of Mortgagee upon any one or more of the following events (each being an event of default "Event
of Defauit™):

(2) if any portion of the Debt is not paid within ten (10) days after the same is
due;

(by  if any of the Taxes, Other Charges or charges for utility services are not
paié when the same a7 due and payable, subject to the provisions of paragraph 4;

fc if the Policies are not kept in full force and effect, or if the Policies are not
assigred and delivered to Mor:gage= upon request;

(d) if Mortzagor violates or does not comply with any of the provisions of
paragraphs 7,9, 10, 14, 31, 32 or 33;

{e) if any represe itation or warranty of Mortgagor or Guarantor made herein
or in any such guaranty, or in any certificate, report, linancial statement or other instrument or document
furnished to Mortgagee shall have been false or misl:ading in any material respect when made;

N if Mortgagor or any Guarantor zhall make an assignment for the benefit of
creditors or if Mortgagor shall generally not be paying its debts ~= they become due;

(g) It a receiver, liquidator or trustee is spposnted for the Mortgagor or for any
Guaranior or for the Mortgaged Property or any material portion of tire assets of the Mortgagor or any
Guarantor, or if any petition for bankruptcy, reorganization or arrangement porsvant to federal bankruptcy
law, or any similar federal or state law, shall be filed by or against, consented 1o, or acquiesced in by,
Mortgagar or any Guarantor or if any proceeding for the dissolution or liquidation o visrtgagor or of any
Guarantor shall be instituted; however, if such appointment, adjudication, petitior-or groceeding was
involuntary and not consented to by Mortgagor or such Guarantor, upon the same not beiug discharged,
stayed o- dismissed within sixty (60) days:

(h) if Mortgagor shall be in default under any other mortgage or security
agreement covering any part of the Mortgaged Property whether it be superior or junior in lien to this
Mortgage;

QoL Ei696

(1) if the Mortgaged Property becomes subject to any mechanic’s, matertalman’s
or other lien other than a lien for local real estate taxes and assessments not then due and payable and such
tien shall remain undischarged of record {by payment, bonding or otherwise) for a period of thirty (30) days;

() if Mortgagor fails to cure promptly any violation of laws or ordinances
affecting or which may be interpreted to affect the Mortgaged Property; or
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(k)  if for more than thirty (30} days after notice from Morigagee, Mortgagor
shall continue to be in defauit under any other term, covenant or condition of the Note, this Mortgage or any
of the Other Security Documents.

20.  Right to Cure Defaults. (3) Upon the occurrence of any Event of Default or if
Mortgagor fails to make any payment or to do any act as herein provided, Morigagee may, but without any
obligation to do so and without niotice to or demand on Mortgagor and without releasing Mortgagor from
any obligation hereunder, and whether or not a judgment in mortgage foreclosure has been entered, make
or do the same in such manner and to such extent as Morigagee may deem necessary to protect the security
hereof. Mortgagee is authorized to enter upon the Mortgaged Property for such purposes, or appear in,
defend, or bring any action or proceeding to protect its interest in the Mortgaged Property or to foreclose this
Mortiage or coifect the Debt, and the cost and expense thercof (including reasonable attorneys' fees to the
extent permitted Yy law), whether incurred before or after a judgment in mortgage foreclosure, with interest
at the Note rate, srali constitute a portion of the Debt and shall be due and payable to Mortgagee upon
demand. All such cons and expenses incurred by Mortgagee in remedying such Event of Default or in
appearing in, defending,or Uringing any such action or proceeding shall bear interest at the Note rate, for
the period after notice from *Zortgagee that such cost or expense was incurred to the date of payment to
Mortgagee. All such costs and e<penses incurred by Mortgagee together with interest thereon calculated at
the Note rate shall be deemed to constitte a portion of the Debi and be secured by this Mortgage and the
Other Security Documents and shall b imniediately due and payable upon demand by Morigagee therefor.

(b)  Theright of th: »jostgagee to cure defaults shall include the right to obtain,
at Mortgagor's expense, property inspections, cre hit renorts, appraisals, opinions of value or expert opinions
or reports.

(c) Mortgagor authonzes Mcrtoanee to pay any tax, assessment, encumbrance,
fier, Charges, or charges for utility services according to anipvoice, statement or other estimate of the
amount thereof which it reccives, without inguiry into the zccuracy of such invoice, statement or
information.

21.  Late Pavment Charge. if any portion of the Debt is uet paid in full within ten (10)
davs after the date on which it is due, Mortgagor shall pay 1o Montgagee upon ¢emand an amount equal to
fivs percent (3%) of the full amount that was due. Such amount shall be secured b7 this Mortgage and the

Otaer Security Documents.

22. Brepayment After Event of Default. If following the ocenrrence 41 any Event of

Default, Mortgagor shall tender payment of an amount sufficient to satisfy the Debt at any time nriorio a
sale of the Morigaged Praperty either through foreclosure or the exercise of other remedies avaifable to
Mortgagee under this Mortgage, such tender by Mortgagor shall be deemed to be a voluntary prepayment
usider the Note in the amount tendered. Mortgagor shall. in addition to the entire Debt, also pay to
Morigagee any applicable prepayment consideration specified in the Note.

23.  Right of Entrv. Mortgagee and its agents shall have the right to enter and inspect
the Mortgaged Property at all reasonable times.

24. Remedies. (a) Upon the occurrence of any Event of Defauli, Mortgagee may take
such actions or demands to the extent permitted by law, as it deems advisable to protect and enforce its rights
against Mortgagor and in and to the Mortgaged Property. including, bul not limited to. the following actions,
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each of which may be pursued concurrently or otherwise, at such time and in such order as Morigagee may
determine, in its sole discretion, without impairing or otherwise affecting the other rights and remedies of
Mortgagee:

i) declare the entire unpaid Debt to be immediately due and payable;

i) accept partial payments from Mortgagor or any Guarantor, without
waiving or forbearing any of its rights under the Note, the Mortgage or Other Security Documents even if
such payments are notated as payment in full, or with a notation of similar meaning,

i) institute proceedings for the complete foreclosure of this Mertgage
in which :ase .he Mortgaged Property or any interest therein may be sold for cash or upon credit in one or
more parzelsor in several interests or portions and in any order or manner;

iv) with or without entry, to the extent permitted and pursuant to the
procedures provided by upplicable law, institute proceedings for the partial foreclosure of the Mortgage for
the portion of the Debt then dee and payable, subject to the continuing lien of the Mortgage for the balance
of the Dcbt not then due;

v) sell for cash or upon credit the Mongaged Property or any part
thereof and all estate, claim, demand, right, iitle and interest of Mortgagor thercin and rights of redemption
thereof, pursuant to power of sale or otherwise a*one or more sales, as an entity or in parcels, at such time
and place, upon such terms and after such notice thereof as may be required or permitted by law;

vi}  institute an zction, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement ccatzined herein or in the Note;

vit)  recover judgment on the Note either before, during or after any
proceedings for the enforcement of this Montgage:

viii)  apply for the appo.ntment of i uystee, receiver, liquidator or
censervator of the Mortgaged Property, without notice and without regard for 22 adequacy of the security
for the Debt and without regard for the solvency of Mortgagor, any Guarantor or of iy person, firm or other
entity Lable for the payment of the Debt;

ix)  enforce Mortgagee's interest in the Leases and Rep's »nd epter into
or upon the Mortgaged Property, either personally or by its agents, nominees or attorneys aid Jispossess
Mortgagor 2nd its agents and servants therefrom, and thereupon Mortgagee may (A) use, operats, inanage,
contro., insure, maintain, repair, restore and otherwise deal with all and every part of the Mortgaged Propesty
and conduct the business thereat; {B) complete any construction on the Mortgaged Property in such manner
and fcrm as Mortgagee deems advisable; (C) make alterations, additions, renewals, replacements and
improvements o or on the Morigaged Property: (D) exercise all rights and powers of Morigagor with respect
to the Mortgaged Property, whether in the name of Mortgagor or othenvise, including, without limitation,
the right to make, cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue for, eollect
and receive all earnings, revenues, rents, issues, profits and other income of the Mortgaged Property and
every part thereof; or (E) apply the receipts from the Morigaged Property to the payment of the Debt, after
deducting therefrom all expenses (including reasonable attomeys' fees) incurred in cornection with the
aforesaid operations and all amounts necessary to pay the taxes, assessments, insurance and other charges
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in connection with the Mortgaged Property, as well as just and reasonable compensation for the services of
Mortgagee, its counsel, agents and emplavees; or

X} pursue such other rights or remedies as may be available at law or
in equity.

In the event of a sale. by foreclosure or otherwisc, of less than all of the Mortgaged Property, this Mortgage
shall continue as a lien on the remaining portion of the Mortgaged Property.

(b) Subject to any applicable law, the proceeds of any sale made under or by
virtue of this varagraph 24, together with any other sums which then may be held by Mortgagee under this
Mortgage, wrather under the provisions of this paragraph 24 or otherwise, shall be applied by Mortgagee
to the paymen? of the Debt in such priority and proportions as Mortgagee in its discretion shall deem proper.

{c) Mortgagee may adjourn from time to time any sale to be made under or by
virtue of this Mortgage by announcement at the time and place appointed for such sale or for such adjourned
sale or sales; and, except as otherwise provided by any applicable provision of law, Mortgagee, without
further notice or publication, ma -make such sale at the time and place to which the same shall be so
adjourned.

(d)  Uponany sale made under or by virtue of this paragraph 24, whether made
under the power of sale herein granted ov-uicer or by virtue of judicial proceedings or of a judgment or
decree of fereclosure and sale, Mortgagee may bid for and acquire the Mortgaged Property or any part
thereof and in lieu of paying cash therefor may make setilement for the purchase price by crediting upon the
Debt the nel sales price after deducting therefrom the exnenses of the sale and costs of the action and any
other sums which Mortgagee is authorized to deduct undsr *his Morigage.

(e) No recovery of any judgment by 'vlor gagee and no levy of an execution
under any judgment upon the Mortgaged Property or upon any other pioperty of Mortgagor shall affect in
any manner or to any extent the lien of this Mortgage upon the Mortgagea Property or any part thereof, or
any liens, rights, powers or remedies of Mortgagee hereunder, but such liens rights, powers and remedies
of Mortgages shall continue unimpaired as before.

(H To the extent allowed by law, pursuant to the provisiuis 44 735 ILCS 5/15-
16G1(b), and any amendments thereto, the Mortgagor waives any and all rights of redemption from sale
under order of foreclosure of this Mortgage, or other rights of redempiion which may run to Msrtgagor or
any other Owner of Redemption, as that term is defined in 735 ILCS 5/15-1212 and any amerdments thereto.

The Debt shall include and in any suit to foreclose the lien hereof there shall be allowed and
included as additional indebtedness in the decree which adjudicates the amount due under the Note and is
secured by this Mortgage, all expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee (which may be estimated as to items to be expended afier entry of the decree), for attorneys’ fees,
appraisers' fees, costs of documentary evidence, fees of expert witnesses, stenographers’ charges, publication
costs, and costs of procuring all abstracts of title, title searches, title examinaticns, title insurance policies
and similar data and assurances with respect to title as Mortgagee may deem reasonably necessary, Further,
all such amounts, whether incurred or paid by Mongagee before or after any decree or judgment of
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foreclosure. together with all other advances, disbursements and expenditures made by Mortgagee under this
Mortgage before or after any judgment of foreciosure, shall be part of the Debt and shall be included in the
amount required to redeem from any such foreclosure.

25, Reasonabie Use and Occupancy. In addition to the rigiits which Mortgagee may

have herein, upor the occurrence of any Event of Default, Mortgagee, at its oplion, may require Mortgagor
to pay monthly in advance to Mortgagee, or any receiver appointed to collect the Rents, the fair and
reasonable rental value for the use and occupation of such part of the Mortgaged Property as may be
occupied by Mortgagor or may require Mortgagor to vacate and surrender possession of the Mortgaged
Property to Mortgagee to such receiver and, in default thereof, Mortgagor may be evicted by summary
proceedings or otherwise.

26, Security Agreement. {a) This Mortgage is both a real property mortgage and a
"security agreement” within the meaning of the Uniform Commercial Code. The Mortgaged Property
includes both real and personal property and all other rights and interests, whether tangible or intangible in
nature, of Most zagor in uw viorigaged Property. Mortgagor by exccuting and delivering this Morigage has
granted and hereby grants {0 Montgagee, as security for the Debt, a security interest in the Mortgaged
Property to the full extent that'the. Mortgaged Property may be svbject to the Uniform Commercial Code
(said portion of the Mortgaged Piopery: so subject to the Uniform Commercial Code being called in this
paragraph 26, the "Collateral”). if an Zvent of Defauht shall occur. Mortgagee, in addition to any other rights
and remedies which it may have, shall have and may exercise immediately and without demand, any and ail
rights and remedies granted to a secured pariy uron default under the Uniform Commercial Code. including,
without limiting the generality of the foregoing, the.right to take possession of the Collateral or any part
thereof, and 1o take such other measures as Moripagee may deem necessary for the care, protection and
preservation of the Collateral. Upon request or derand of Mortgagee, Mortgagor shall at its expense
assemble the Collateral and make it available 10 Mortgagee at-a convenient place acceptable to Mortgagee.
Mortgagor shall pay to Mortgagee on demand ary and all expeacss, including legal expenses and attomeys'
fees, incurred or paid by Mengagee in protecting its interest ir thie Collateral and in enforcing its rights
hereunder vith respect to the Collateral. Any notice of sale, dicposition or other intended action by
Mortgages with respect to the Collateral sent to Mortgagor in accordance with the provisions hereof at least
five (5) dayvs prior to such action, shall constitute commercially reasonacle notice 1o Mortgagor. The
proceeds o zny disposition of the Collateral, or any part thereof, may be applied by Mortgagee (o the
payment of the Debt in such priority and proportions as Mortgagee in its discretion shall deem proper.

(b  This Mongage, or a casbon, photographic or other regroraction hereof, is
sufficient a5 a financing statement.

27 Actions and Procsedings. Mortgagee has the right to appear in and defend any
action or proceeding brought with respect to the Mortgaged Property and 1o bring any action or procecding,
in the name and on behalf of Mortgagor, which Mortgagee, in its discretion, decides should be brought to
protect its interest in the Mortgaged Property. Mortgagee shall, at its option, be subrogated to the lien of any
mortgage or other security instrament or any other lien or encumbrance discharged in whole or in part by
the Debt, and any such subrogation rights shall constitute additional security for the payment of the Debt.

28. Waiver of Counterclaim. Mortgagor hereby waives the right to assert a
counterclaim, other than a mandatory or compulsory counterclaim, in any action or proceeding brought
against it by Mortgagee, and waives trial by jury in any action or proceeding brought by either party hereto
against the other or in any counterclaim asserted by Mortgagee against Mortgagor, or in any matters
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whatsoever arising out of or in any way connected with this Mortgage, the Note, any of the Other Security
Documents or the Debt.

29.  Recovery of Sums Reguired 1o Be Paid. Mortgagee shall have the right from time

to time to take action to recover any sum or sums which constitute a part of the Debt as the same become
due, without regiird to whether or not the balance of the Debt shall be due, and without prejudice to the right
of Mortgagce thzreafter to bring an action of foreclosure, or any other action, for a default or defaults by
Mortgagor existing at the time such earlier action was commenced.

30. Marshalling and Other Matters. Mortgagor hereby waives, to the extent permitted

by law, the baiatit of all appraisement, valuation, stay, extension, reinstatement and redemption {aws now
or hereafter ui force and all rights of marshalling in the event of any sale hereunder of the Mortgaged
Property or any rar thereof or any interest therein. Further, Mortgagor hereby cxpressly waives any and all
rights of redemptizn ‘rom sale under any order or decree of foreclosure of this Morigage on behalf of
Mortgagor, and on b2izif of each and every person acquiring any interest in or title to the Mortgaged
Property subsequent to «he date of this Mortgage and on behalf of all persons to the extent permitted by
applicable [aw.

31 Hazardous Matenials. Mortgagor hereby represents and warrants to Mortgagee that,
to the best of Mortgagor's knowledge, aft(r due inquiry and investigation: (a) the Mortgaged Property is not
in direct or indir2ct violation of any local, state, fzderal or other governmental authority. statute, ordinance,
code, order, decree, Jaw, rule or regulation pertaining to or imposing liability or standards of conduct
conceming environmental regulation, contaminition or clean-up including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act, as amended ("CERCLA"), the
Resource Conservation and Recovery Act, as amenies ("RCRA"™), and any state super-lien and
environmental clean-up statutes (collectively, "Environmer:tal L.aws™), (b) the Mortgaged Property is not
subject to any private or governmental lien or judicial or administrative notice or action relating to hazardous
and/or toxic, dangerous and/or regulated, substances, wastes, mucerials, pollutants or contaminants,
petroleum, tremolite, antholophylie or actinolite or polychlorinated biphepy!s (including, without limitation,
any raw materizls which include hazardous constituents) and any other suiistances or materials which are
included under or regulated by Environmental Laws (collectively, "Hazard:us Materials™). and (¢) no
Hazardous Materials are, or have been prior fo Mortgagor's acquisition of the. Mortgaged Property,
discharged, gencrated, treated, disposed of or stored on, incorporated in, or removed or tansported from the
Mortgzged Property otherwise than in compliance with ali Environmental Laws. As lonp as Mortgagor owns
or is in possession of the Mortgaged Property, Mortgagor shall keep or cause the Mortgager Property 1o be
kept free from Hazardous Materials and in compliance swith all Environmental Laws, shall promptly notify
Mortgagee if Morigagor shall become aware of any Hazardous Materials on the Mortgaged Properiy and/or
if Mortgagor shall become aware that the Morigaged Property is in direct or indirect violation of any
Environmental |.aws and Mortgagor shall remove such Hazardous Matenials and/or cure such violations, as
appkcable, as rzquired by faw, promptly after Mortgagor becomes aware of same, at Morstgagor's sole
expense. Nothing herein shall prevent Mortgagor from recovering such expenses from any other party that
may be liable for such removal or cure. Upon Mortgagee's reasonable request, at any time and from time
to time while th:s Mortgage is in effect, Mortgagor shall provide at Mortgagor's soic expense, an inspection
or audit of the Mortgaged Property prepared by a licensed hydrogeologist or licensed enviranmental engineer
approved by Mortgagee indicating the presence or absence of Hazardous Materials on the Mortgaged
Property. If Mortgagor fails to provide such inspection or audit within thirty (30) days after such request,
Mortgagee may order such inspection or audit , and the cost of such inspection or audit together with interest
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thereon calculated at the Note rate shall be deemed to constitute a portion of the Debt and be secured by this
Mortgage and the Other Security Documents and shall be immediately due and payable upon demand by
Mortgagee therefor.  The obligations and liabilities of Mortgagor under this paragraph 31 shall survive any
termination, satistiction, assignment, entry of a judgment of foreclosure, delivery of a deed in a non-judicial
foreclosure or delivery of a deed in licu of foreclosure of this Morigage.

3o, Asbestos. Mortgagor represents and warrants that, to the best of Mortgagor's
knowledge, after due inquiry and investigation, no asbestos or any substance containing asbestos
("Asbestos"), which is friable or which is not in compliance with federal, state and local laws, ordinances,
rules and regulations, is located on the Mortgaged Property. Mortgagor shall not instail in the Mongaged
Property. pot permit to be installed in the Mortgaged Property, any Asbestos. Mortgagor shall to the
reasonable satizfaction of Mortgagee, remove or, if permitied by applicable federal, state and local [aws,
ordinance, rule; a1 d regulations. encapsulate any Asbestos which is friable ar which does not comply with
federal, staie or Jca. laws, ordinances, rules or regulations promptly upon discovery, at Mortgagor's sole
expense. Mortgagol shali in all instances comply with, and ensure compliance by all occupants of the
Mortgaged Property with.al’ applicable federal, state and local faws, ordinances, rules and regulations with
respect to Asbestos, and shaii keep the Mortgaged Property free and clear of any liens imposed pursuant to
such laws, ordinances, rules orregutations. In the event that Mortgagor receives any notice or advice from
any governmental agency or any sourccwhatsoever with respect to Asbestos on, affecting or instafled on the
Mortgaged Propeity, Mortgagor shall immediately notify Mortgagee. Upon Mortgagee's reasonable request,
at any time and from time to time while this Mortgage is in effect, Mortgagor shall provide, at Mortgagor’s
sole expense, an inspection or audit of the Miorimaged Property prepared by an engineering or consulting firm
approved by Mortgagee, indicating the preserce or-absence of Asbestos on the Mongaged Property. If
Mortgagor fails to provide such inspection or audit within thirty (30) days after such request, Mortgagee may
order such inspection or audit , and the cost of such inspection or audit together with interest thereon
calculated at the Note rate shall be deemed 1o constitete = portion of the Debt and be secured by this
Mortgage and the Other Security Documents and shall be inircdiately due and payable upon demand by
Mortgagee therefor. The obligations and liabilities of Mortgago~under this paragraph 32 shall survive any
termination, satisfaction, assignment, entry of a judgment of foreclosure, delivery of a deed in a non-judicial
foreclosure or delivery of a deed in lieu of foreclosure of this Mortgap~.

33.  Indemnification. Martgagor shall protect, defend, sigeinnify and save harmless
Mortgagee from iind against all liabilities, obligations, claims, demands, damages; ponalties, causes of action,
losses, fines, costs and expenses {including without limitation reasonable attorneys tess and expenses),
imposed upon or incurred by or asserted against Mortgagee whether before or after anaruen in morigage
foreclosure, sale of the Mortgaged Property, satisfaction of this Mortgage and/er cancelldtion of the Note
by reason of (a) ownership of this Morigage, the Mortgaged Property or any intercst therein o:: rencipt of any
Rents; (b) any accident, injury to or death of persons or loss of or damage to property occurniig in, on or
about the Mortgaged Property or any part thereof or on the adjoining sidewalks, curbs, adjacent property or
adjacent parking areas, streets or ways; (c) any use, nonuse or condition in, on or about the Mortgaged
Property or any vart thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent parking arcas,
streets or ways; {d) any failure on the part of Mortgagor 1o perform or comply with any of the terms of this
Mortguge; () performance of any labor or services or the furnishing of any materials or other property in
respect of the Mortgaged Property or any part thereof; (f) the failure of any person to file timely with the
Intemnal Revenue Service an accurate Form 1099-B, Statement for Recipients of Proceeds from Real Estate,
Broker and Barier Exchange Transactions, which may be required in connection with this Mortgage, er to
supply a copy thereof in a timely fashion to the recipient of the proceeds of the transaction in connection with
which this Mongage is made; (g) the presence, disposal, escape, seepage, leakage, spillage, discharge,
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emission, refease, or threatened release of any Hazardous Materials on, from, or affecting the Mortgaged
Property or any other property or the presence of Asbestos on the Mortgaged Property; (h) any personal
injury (including wrengful death) or property damage (real or personal) arising out of or related to such
Hazardous Matenials or Asbestos; (i) any lawsuit brought or threatened, setilement reached, or governiment
order refating to such Hazardous Materials or Asbestos; or (j) zny violation of laws, orders, regulations,
requirements, or demands of government autharities, which are based upon or any way related tc such
Hazardous Materials or Asbestos including, without limitation, the costs and expenses of any remedial
action, attomey and consultant fees, investigation and laboratory fees, coust costs, and litigation expenses.
Any amounis payable to Mortgagee by reason of the application of this paragraph 33 shall be secured by this
Mortgage and Other Security Documents and shail become immediately due and payable and shall bear
interest at the Note rate from the date loss or damage is sustained by Mortgagee until paid. The obligations
and liabilities.» f Morigagor under this paragraph 32 shall survive any termination, satisfaction, assignment,
entry of a judgment of foreclosure, delivery of a deed in a non-judicial foreclosure or delivery of a deed in
lieu of foreclosuz< ~ 7 this Mortgage.

34, /secuces. Any notice, demand, statement, request or consent made hereunder shall
be in writing and shail be drenied given when posimarked, addressed and mailed by first class mail to the
address, as set forth above, of ¢ party to whom such notice is to be given, or to such other address as
Mortgagor or Mcrigagee, as the czse may be, shall in like manner designate in writing.

35, Authority. (a) Mtorigagor (and the undersigned representative of Morigagor, if any)
has full power, authority and right to execut(;, dzfiver and perform its obligations pursuant to this Mortgage,
and to mortgage, give, grant, bargain, sell, alicn, enfeoff, convey, confirm, pledge, hypothecate and assign
the Mortgaged Property pursuant ta the terms hcreot and to keep and observe all of the terms of this
Mortgage on Mortgigor’s part to be performed.

(b}  Mortgagor represents and war.aris that Mortgagor is niot a "foreign person”
within the meaning of 1445(f)(3) of the Intemal Revenue Code of 1986, as amended and the refated Treasury
Department regulat:ons, including temporary regulations.

36.  Waijver of Notice. Mortgagor shall not be entitled o any notices of any nature
whatsoever from Mortgagee cxcept with respect to matters for which this Mortgage specifically and
expressly srovides for the giving of notice by Mortgagee 10 Mortgagor and except with respect to matters
for which Mortgagee is required by applicable faw to give notice, and Mortgagor hercoy expressly waives
the right to receive any notice from Mortgagee with respect to any matter for which thiz 2= ricage does not
specificaily and exaressly provide for the giving of notice by Mortgagee to Mongagor.

37.  Remedies of Mortgagor. In the event that a claim or adjudication is-made that
Mortgagec has acled unreasonably or unreasonably delayed acting in any case where by law or under the
Note, this Mortgaze or the Other Security Documents, it has an obligation to act reasonably or promptly,
Mortgagee shall not be liable for any monetary damages, and Mortgagor's remedies shall be limited to

injunctive relief or declaratory judgment.

38, Sole Discretion of Mortgagee. Wherever pursuant to this Morigage, Mortgagee

exercises any right given to it to approve or disapprove, or any arrangement or term is to be satisfactory to
Mortgagee, the decision of Mortgagee 1o appreve or disapprove or to decide that arrangements or terms are
satisfactory or not satisfactory shall be in the sole discretion of Mortgagee and shall be final and conclusive,
except as may be otherwise expressly and specifically pravided herein.
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39.  Nop-Waiver. The failure of Mortgagee to insist upon strict and timely performance
of any term hereof shall not be deemed to be a waiver of any term of this Mortgage. Mongagor shall not
be relieved of Mortgagor's obligations hereunder by reason of (a) the failure of Mortgagee to comply with
any request of Mortgagor or Guarantors to take any action {0 foreclose this Mortgage or otherwise enforce
any of the provisions hereof or of the Note or the Other Security Documents, (b) the release, regardless of
consideration, of the whole or any part of the Mortgaged Property, or of any person {iable for the Debt or
any portion thereof, or (c) any agreement or stipulation by Mortgagee extending the time of payment or
otherwise modifying or supplementing the terms of the Note, this Mortgage or the Other Security
Documents. Morigagee may resost for the payment of the Debt to any other security held by Montgagee in
such order and manner as Mortgagee, in its discretion. may elect. Morigagee may take action to recover the
Debt, or any-nortion thereof, or to enforce any covenant hereof without prejudice to the right of Mortgagee
thereafter o fureclose this Moartgage. The rights and remedies of Mortgagee under this Mortgage shall be
separate, disiipzt and cumulative and none shall be given effect to the exclusion of the others. No act of
Mortgagee shail vz construed as an clection 10 proceed under any onc provision herein to the exclusion of
any other provision. tortgagee shall not be limited exclusively to the rights and remedies hercin stated but
shall be entitled to every rizht and remedy now or hereafter afforded at law or in equity.

40.  No OraiChange. This Morigage, and any provisions hereof, may not be modified,
amended, waived, extended, chanzed, discharged or terminated orally or by any act or failure 1o act on the
part of Mortgagor cr Mortgagee, biit orly by an agreement in writing signed by the party against whom
enforcement of any modification, amend.nent, waiver, extension, change, discharge or tenmination s sought.

41, Liability. [f Mortgayg,or consists of more than one person, the obligations and
liabilities of each such person hereunder shall be jint end several. This Mongage shall be binding upon and
inure to the benefit of Mortgagor and Mortgagee and thzir respective successors and assigns forever.

42, [napplicable Provisions. If any terp., covenants or condition of the Note or this
Mongage is held (o be invahd, iflegal or unenforceable in any respect, the Note and this Mortgage shall be
construed without such provision.

43, Headings et¢. The headings and captions of viricus paragraphs of this Mortgage
are for convenience of reference only and are not to be construed as defiiipor limiting, in any way, the
scope or intent of the provisions hereof.

44, Duplicate Originals. This Morigage may be executed in any pumber of duplicate
originals and each such duplicate original shall be deemed 10 be an original.

43, Definitions. Unless the context clearly indicates a contrary inteat-or unless
otherwise specifically provided herein, words used in this Mortgage may be used interchangeably in singuiar
or plural form and the word "Morgagor™ shall mean "each Mortgagor and any subsequent owner or owners
of the Mortgaged Property or any part thereof or any interest therein,” the word "Mortgagee” shall mean
"Mortgagee and its successors and any subsequent holder of the Note,” the werd "Note™ shall mean "the Note
and any other evidence of indebtedness secured by this Morigage,” the word "person” shall include an
individual, corporation, partnership, trust, unincorporated association, government, governmental authority,
and any other entity, and the words "Mortgaged Property” shall include any portion of the Monigaged
Property and any interest therein. Whenever the context may require, any pronouns used herein shall include
the corresponding masculine, feminine or neuter forms, and the singular form of nouns and pronouns shall
include the plural and vice versa.
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44. Assignments. Mortgagee shall have the right to assign or transfer its rights under
this Mortgage without Jimitation. Any assignee or transferee shall be entitled to all the benefits afforded
Mortgagee under this Mortgage.

47. Notwithstanding any provision of this
Mortgage, the Note, or any Other Security Document which permits any additional sums to be advanced on
or after the date hereof, whether as additional loans or for any payments authorized hereby, the total amount
of the Debt, exclusive of interest, late chargzs and attorneys' fees and costs, which is secured by this
Mortgage shall not at any time exceed 300% of the original principal sum set forth on page 1 of this
Mortgage.

48, [ljnois Law. This Mortgage is subject to the laws of the State of illinois.

1> WITNESS WHEREQEF, this Mortgage has been executed by Morigagor the day and year
first above written.

YA : Sudyay pleuctd l,
: 2 t»"’b_ég__- Sidney Howell, Jr.
. -
- f!iaz/g Z’. : "f;'ri&k/"a j/
' Elena R. Howell \

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINOIS )

/ }ss.
COUNTY OFT&W )
L. [t/}/,éwu&/«é—éw&ﬁ .a Notary Public, i?d for the County and State

aforesaid'do hereby Certify that Swoney Kpweet Fi ¢ ELerus AbecretC | personally
known to me to be the same person(s) whose name is(are) subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that 7 he Y signed, scaled and delivered the said
instrument as _ 7~ hez/4~ free and voluntary act. for the uses and purposes hegein set forth.

GIVEN under my hand and notarial seal this A Ahay of A ettt , 19 A

. ;&:f iSitL 's,f_g;_u | " ’
: £roCr e ILER Y ,oc/z,a-/\ L/.UH—J&,
B o Putie. Sk of liasis Notary Public

S By oo e oA A X ‘,‘:37 ’\-

e
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EXHIBITA

{Description of Premises)

ALL of that certain lot, picce or parcel of land, with the buildings and improvements thereon,
situate, fying and being
THE WEST 30 FEET OF LOT 20 AND THE EAST 30 FEET OF LOT 21. IN DALY AND

MCBRIDE'S SUBDIVISION OF BLOCK 9 IN THE SUBDIVISION OF THE EAST 172 OF THE
NORTHWEST 1/4 OF SECTION 25, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD

PRINCIP2. MERIDIAN, IN COOK COUNTY, ILLINOIS

R aad
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